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A BILL
FOR

ANACT TO AMEND THE CONSUMER PROTECTION COUNCIL ACT CAP C 25
Laws OF THE FEDERATION OF NIGERIA 2004 To MODIFY ITS
COMPOSITION, WIDEN ITS FUNCTIONS AND POWERS IN ORDER TO PROVIDE
For A BROADER AND MORE EFFECTIVE COUNCIL AND FOR RELATED
MATTERS
Sponsored by Senator Egnr Clifford Ordia
_ [ I

BE IT ENACTED by the National Assembly of the Federal
Republic of Nigeria; ’

1. The Consumer Protection Council Act Cap C25 LFN 2004 (in
this Actreferred to as "the Principal Act™) is amended as set out in this Act.

2. Section 1 of the Principal Act is amended by substituting for
existing section 1, anew section 1:

(1) There is established a Council to be known as the Consumer
Protection Council (in this Act refex;ring fo as "the Council™) which shall be a
body corporate with perpetual succession and a common seal and with
protection power to sue and be sued in its corporate name.

(2) The Council shall have its principal office at the Federal Capital
Territory, Abuja and a Branch Office at the capital city o_f each State of the
Federation, and a Federal Unitat the Federal Capital Territory.

(3) The Council shall consist of:

{a} a chairman (who shall be a pérson not employed in the public
service)and shall be: ‘ '

(i} a suitable qualified person by reason of his profession, academic
or administrative qualifications or by his attainment in any field of human
endeavour;

(ii) appointed by the President, subject to confirmation by the
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1 Senate; and
2 (iii) the chiefexecutive officer ofthe Conncil;
3 (b) thirty-seven persons, not employed in public service, who shall:
4 (i) represent each State of the Federation and the Federal Capital
5 Territory, -
6 (i) be known as State branch coordinators, and Federal unit
7 . coordinators of the Council, '
8 (iii) be persons of unquestionable integrity and experience in matters
9 relat'mg to trade, commerce and industry,
10, (iv) be recommended by the respective State Governor of each Siate
11 - of the Federation and as the case may be the Minister of the Federal Capital
12 Territory, and R -
13 (v) be appointed by the President subject to confirmation by the
14 Senate;
15 (c) four persons, not below the rank of a Director to represent cach of
16  thefollowing Federal Ministries: '
17 (i) Commmerce, trade and tourism,
18 | (ii) Industries,
19 (iii) Health, and
20 (iv) Justice;
21 (d) one representative of a voluntary consumer group or association
22 forconsumers,
23 {4) A member of the Council, other than an ex-officio member, shall
24 notwhile holding office, hold any other office of emolument whether in privaie
25 business orinthe Federal or State Public Service.
Schedule 1: 26 The supplementary provisions contﬁined in the schedule to this Act
Proceedings of
the Council 27 shall have effect with respect to the proceedings of the Council and other
28  matters contained therein".
Isfce;ggf;‘f 29 Insert section I A immediately afier the existing section 1 of the
30 Principal Act:
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"lA-(l) Sutgecttg subsection {?}ofth;s scction,amember afthf: Tenureand

Council, who is notan ex-officiomember:

office

" {a) shal hold office for a period of four years from the date ofhis

- appointment and shall be eligible for reappointment for further term of four

years andnomore; . .

: (b) may resign his appointment by writing under his hand, 2 letter
addressed to the President, and his membership shall ferminate on the date
ofthe receiptof his letter of resignation; and :

~ {c)shalibe paid such remuncration and allowances as the Revenue
Mobilization Allqcaﬁon -and Fiscal Commission may, from fime to time,
determine. A
{2) Amember of the Commcil other than an ex—ofﬁcm member, may
on ly be removed from office by the President actmg oni themmmmendatmn
supported by two-thirds majority of the Senate fm‘ Inability of such a
member to discharge the functions of his office {whether arising from
infirmity of mind orbody or any other cause}or for misconduct.

© (3) Without prejudice to subsection (2) of this section:

{a) any member who is absent from three consecutive meetings of

the Council in any particular year shall file in explanationto the Chauman of
the Council for consideration by other members of the Council, and if his
explanatmn is notaccepted by the Council:or .’

{b)ywhere the Council is satisfied that the continued presence on the
Council ‘'of any member is not in the interest of overait objectives and

functions of the Council, the Counncil may recommend to the President,

through the Minister that the member be removed and to decfare the office of

that member vacant.
{4} Any member appointed to any vacant position, resulting from
the application of the provision of this section shall represent the same

- interest which the predecessor represented, and shall ouly complete the term

which, if the predecessor had continued in office, he would have completed.
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4. Insert immediately aﬁer the existing paragiaph i} of section 2 of

the Prmcipal Act the following” Rew paragraphs {k} to {t} as follows, and
' renumberthe existing paragraph (Kyas (u):

-7 k)" carry on regular research st‘udy and analysis of consumer

products standard, and services rendered to consumers and publish its

observatlons findings and recommendatmns ina quarter[y journal for the

' beneﬁt and general information of consumers

(tyact generaﬁy to reduce the nsk and injurics whlch may occur from

" consumption of ceriain consumer ftems and. other services rendered to

conswners;
| ¢m} ensure that all service prowders ie. Telecemmumcanon service
prowders -~ digital sateflite service pmwders, comply with International
Slandards and quality service delivery;
) (n) issue gmdelmes from time to ttme for the control over food
additwes and dﬁngemus he rbtcldes and pesticides;
(o) estabhshamimamtaman injury information 'cénﬁ‘e; _
)3 seek campensanml o’rl‘recjiress far persons who suffer injlﬁies and
those who die from acts of negﬁgemfe or profeé#iéna! mcompetence from any
sargeries arméﬂigaments} rendered to any patient by any persent purporting to |
be amedical practxtiomer, p&ysician ﬂrphai’maesﬂ, as the case may be;
() establish a special research unit to monitor and report on consumer
products stamim‘ds and services rendered to conisumers in the market place and -
" publish its ebservations, fiidings and recammendatmns in a quarterly journal
for the benefit and general information of consumers;
() carry out the registration of all products and services and establish
and maintain aregister of products and services; -
) ¢=) supervise, superintend, regzster and monitor sales prometions or
any prometional marketing techniques, Which irvolve prcm'din"g a range of
direct or indirect additional benefits usuatly on a temporary basis desngned to

make goods or services mére attractive to purchasers
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i o .{t) in the exercise of its powers, the Council sl_gall invite members of

2 sector s;ﬁeciﬁr: regulatory agencies to participate in its proceedings of such

3. . terms and conditions as both agencies shall agree the Council shall aItach

4 appmpﬁate- weight to the views, opinions and advice of such sector specific

5 rcgulatory Agencies”. '

6 5. Substitute for theexisting section4, anew sectiond:. Substitmtion of

7 = "4 (1) There shali be established to assistthe Ceunml in car,h State sectiond

3 of the Federation, a State Committee which shall, sujb_;ect io the genera]

5 supervision of the Council, receive, investigate and act on complaints from

10 .- . comsumers, and shall consistofthe following persons: _ - .

11 * (a) the State branch coordinatorappointed pursuant to sectmn I (3)

12 - . (b)ofthis Actawhashall: .
13 : {1} be the head of the State Branch Office __
i4 - _ (ii) coordinate the activities of the State Branch Oﬁice

15 (iii} disburse the funds of the State. Brancb Ofﬁx:e and carryon the

16 general administration of the State Branch Office and 1mp!elnentanon of ther

17. - -+ functions of the Council in the State or Federal _Capi;gi_;'_l‘q]}:_'{tog, as the case

18 . may-be;. : e Tl e

i9 .. (b} a Deputy State Brancb Coordmamr who shall be appomted by

20 the Council; SR Lo e

21 . = {cysuch other members of staff as the Council may deern necessary

23. ..., toappoint from time totime foreach State Branch Office, including persen .
23 . -en gecondment.of transfer from the public service of the Government of ﬂ;e

24 Federation orofa State. _ v S

25 -+ {2) The Coungil may, if it considers it necessary for due and pmvéf

26 .. . executienof the functions.under this Act, appoint a secretary for each State

27 Branch Qffice and the Federal unit at the Federal Capital Territ(_)ry“’
28 & - 6. Substitute for the existing section 5 a new section 3 7 © Substitution of
29- ..« ¢ ... . "3.Fach State Branch Office shall, subjectto the general dJrecnon Seetion

36 . . - andcontrolofthe Council, have Rsppmib;_lnty to:, o
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(a).initiate, on its own, and reccive any, fnquiy info the causes and
circumstances of any product used or semicés rendered to suf:ha cénsumer by
any business emcrpnsc l:rading company, firm, manufacmrmg COmpany or an
mdmdual '

b} carry on the rele ofarbmer between parties concerned in any

'dsspuﬁe cmmeeted with the fanctiens of the Council for the pm'pese of bringing
' _aboutasettiemcnt;and ) ' :

{c) seck redress orcompensatmn smxght&y any mjﬂred consumer er
gruupufcnnsumersﬁnmanaffendmgbodymrpmnrmdwwua "

1. Seachou&oftﬁe?nncrpaﬂ%etlsamcnde«iby msemngnax
pmg-aphs(c}andcd}asﬁonows- - '

{c}(t)’ﬂxcdi:&nce ofemsnmernghisunderthts Aﬁ:t shaH be

exercmed urcunductedthreugh individual: orcn!!ecﬁwe !mgatlon

(2} ngatmn shalf be cunducleci coltectwely whea diffuse or

s wﬂechvemtexestsernghwsare nwak*ed.

GS)Earthepurpesesefﬁlshct
{a} dtﬂilse mtemsts means; supm—mﬂmdna! nghts or mtcrests '

havmg an m&msibfe natu:e to wﬁwﬁ mdmrmnwd mdwmiuais are. enmied,
such mdmdnafs hemg lmfced by ﬁu:tual cmmstanees the separatmn or

severanee of wlﬂch mm!dﬂccasion mjusnce'

~ {b} coﬁectwe mteresfs inean- those supra-meﬁwcﬁra! intcrests :

havmgan mdivisibtemmvesmhnagmap category orclass oﬂnct‘mduals

linked among ﬂlemseives or tmke& with the oppesing party on the basis of
_gmcﬁcalretaﬂonshrps. o

@& Consumer assocmnons cmated pursuant to the pmv:smns of this
Act shall be iawﬁti!y emmiedtoac& in Judicial or administrative tribunals in the
collective defense ofthe nghts that t!nsm:t vests i Consamers.

. 5} The declsmns rendered in coifectwe prncedures shall have a

- general effect and eﬂsm'etu afl consumiers except where any such decision is

dismissed for want of el in which :veﬁt any other consumer having an

e
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1 EMerést in the matter -méy bring a new consumer dispute- or action on the
-2 -bas:soffacts and claims ansmgﬁmnﬂlesmnetmmactmn. |
3 | {6} In all representatwe class, group, individual or wﬁecnve
4 proceedmgs brought pursuant to the application of this Act the buréen of
"5 proof shalfbe reversed in favour. of the party who hugates an behalf of the
6 rights herein contamed ‘
7 - {d) (E}The High Courtora Mag:strate Cmm orsuch mabtie cam'lx Crimninal
8 as may be constituted by the Chief Judge of the ngh Cam't of & State or of prossedines
9 I.he Federal Capltat Territory shall have }tmsdmnen aver emmnal:
'Im _ proceedmgsspecrﬁedundenhlsAct
11 ‘ @ Subjectmthsprovls:onsofsecam 160 of the Constitution of
12 the Pederat Repubhc eﬂihgena {whlch relatestothe paweroftheAetomey—
!} | Genetai ofthe Federatlontemstmtte connaueonﬁscoam:mmaf
" l preceedmgs agmnst any person n any court’ of an}. any officer txf the:
15 Council may, with the‘consent of the Atiormy General of the Federation,
16.  conduct criminal proceedings mrespcctofeﬁ'ences mderthrsAct o
73 ".‘_regulaaonsmaaemmm. ’ | o
18 (3¥Inajudicial proceeding fm‘ an oﬂ'ence ander this Act or atiy
19 . reguianomi made undef this Act, the pm\‘mans of the Cnmma! Procedure -
. 2 7 odeardependmgo!tthevenue, theCmnmaEPmcedm‘eAetshaHmthsuch :
| 2E o " miodificdtions as the circumstance may require apply in respect of snch ’
' 22 ‘maltertothe‘sameextentas!heyapplytothetrmiofoﬁ‘eneesgenefaﬂy‘ _
73 _ s. Section 9 of the Principal Act is amended in subsection (2) by mmﬂf '
24 deleting the words "ﬁ\feyears andmsertmgthewerds six momh&mstead Secton®
25 thereof. 7
26 9 Scction H of the Principal Actis amended by deleting the figares. ~ Amsnimentof -
27 "NS0,000" and inscrting the figures "N100,000" instead thereof and Seetont
28 deletmg words "five years" and msenmg the words "one year" mstead
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. 10. Section 12 {af the Principal Act is amended in paragraph (a) by
dcletmg the figures "N30,000" and inserting the ﬁgures x 1 00,000" instead

thereof and. deleting words "five years” and inserting the words “one year"

iinstead thereof,

. N.Insertsection 15A immediately after the existing section 15 of the
Principal Act.

M5A-(1) W_iﬁa@ut prejudice to the provision of section 15 of this Act,

_ aninspecting officer m:iy in the course of his duty only enter upon a building or

.- premises, on the authority of an entry warrant issued by a Judge of the Federal

High Court er bya Mag-isﬁ'ate with jurisdiction in the area where the building

SR L

@) The warrant shali aniy be lssued if :i appears. to the Judge or

Magisrrate fmm mfonnatmn on_oath that there are reascnable greunds 10

believe that an arﬂcie or thing which 15 the Sﬂbjﬁci of an mqmry by the

inspecling ﬁﬁ' icerisin suchabuiidmg orpremases P \
3 Auy warram Bsued sub_;e;:t to, the. promsmn oi’ subsecﬁon (1} of
this section shall: ‘ S
. @specify thearticloorthing being sought:and

. Ab)be executed by day xmless the person 'whe issues it authorizes the

.executmnaianﬂﬂzernmc, which sha]! bereasanabie RO

. @) Any inspecting, aﬁﬁcer executing any warfant 1ssued pursuant o
subsectmn {1)ef ﬂns sect;s:m shaii have regard for thc nght 0f ,

.. (a) any person. enccamiﬂed in any such premises to respect t!}e
{b)aperson to freedom and security; and
(c) apersonto hiS persona] pnvacy

ver L AD)Ang Inspecting. afﬁcer shall ammedlaifiy befare commencmg wﬁh

L The exccut:mmfawarrant. e

{a) identify himself by displayxnb o his camﬁcaie of desgnation to the

person in centrolofthe building or premises, =f suchapersen is present, haﬂd 10
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‘such a person a copy of the waitant, or if such a person is not present affix

such copy toa prominent place on the premlses and

N s&pp[y such a person at his request with pérticnfais regarding

“his authority to exccute sucha warrant

- {6) An inspecting officer at the request of the Councilor Minister

‘may, without & warrant enler upon any imedmg; or premlses 'ather than a

“private dwelling house and search for, seizé or Femove any artlc}e or thing

being sought for, if upon reasnnable grmms:k such mspectmg officer
believes that: _ - .

(a) the required warrant would be issued if the were tn aﬁpiy for it;
and '

(b) the tfefay ' caﬁsed by the precednre for obtaining dny such
warrant W(mld defeat the objectof theentzy search, seizureor remova} '

{7} A warrant obtamed pursuant m the provision of ﬂus section,
maybemwedmmydaymdshatlbemfmceumﬁ* '

(a) itis execlﬁed

EE:) Ef it :sczm:eﬂed by the person who lssued it, rfsuch gerson isnet

o avasia&te by any pefsan with kike aﬂthﬂrfty

{c)the expiry of orie mmﬁxﬁmntﬁedayeﬁts issuesor . '_‘ .
© {&) the purpose fm‘ thei lssu'mg af ! the warrant has Eapseel, whtch ever

.7 “may occur first.

(8) Subject to the provision ofthts Act, s article or information
obtained pursuant to the exercise of the ébWers.gfhﬂted'to ai inspecting

officer in this section, shall be madé public and no person except a member

" ofthe Councilor the Minister shall have access to'such article or information
~ untif such a time as the chairman of the' Councilor the Minister determine

that it may be made public.’

(9) A person who contravenes the provisions of subsection (8)of

this section commiits ah offence and is hiabie -on conviction to a fine not
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exceeding N20,000 or to imprisonment fd_r term notexceeding 12 months, orto

. 12. Section 18 of the Principal Act is axﬁendcd by deleting the figures
"N10,000" and inserting the figures "'NlOO,GG_O" instead thereof and deieting
words "five years” and inserting the words "one year" instead thereof.

13. Section 19 of the Principal Act is amended by deleting the figures
"N10,006" and inserting the ﬁgdre§ "Nll{‘J{),OO" instead thereof and deleting
words "three years” and inserting the ﬁvords "éhé year" instead thereof.

14. Section 21 of the Principal Act is amended by

(i)ydeleting the figures “N10,000™ and inserting the ﬁgﬂres "N56,000"
instead thereof and de]-etinglwords "three ycars‘.' and inéérting the words "six

- months” instead thereef

(i)byi msernng anew section 2 I (2) as fellaws

*(2) In this Act, the foliowmg practice shall consntute unfair
consumer trade practice and are hereby prohibited:

{a) where a person makes a répr_eseuiation with respect to any future
‘malter (including the doing of, or the refus iﬁg todo any act} and the person does
not have reasonabie grounds for maklng the representation, the representaﬂon
shall be taken to be m:sleadmg, the burden of provmg that the person has
reasopable grounds for making the represen{ahon‘ is on the person making the
representation. B

(b} a person, shall not, in trade or commerce, in connection with the
supply or possible supply of goods o services to a person, engage in conduct
that is, in ali the circumstances, inconscionable. Unconscionable conduct shall
include the following:

(@) deceitful conduct by the seller;
{b) non-explanation of the legal and practical effects ofany contract to

{c) non-explanation of the implication of any contract in writing to the

consumer;
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(d) whether the consumer was able to understand any documents
relating to the supply of the goods or services;

{e) any undue influence or pressure cxerted on or any unfair tactics
used against the consumer; and

(f) exploitation of the consumer.

(3) Aperson is notallowed, inthe course of trade or commerce or in
connection with the supply er possible supply of goods or services or in
cannection with the promfgf-i-gﬁ by any means ofthe supply oruse of goods or
services to: N -

(a) falsely represent that goods are of'a particular standard, quality,
value, grade, composition, style or modei or have had a particular history or
particular previous use;

(b} falsely represent that goods are new;

(¢) falsely represent that a particular person his agreed (o acquire
goods or services.

{d) represent that goods or services have sponsorship, approval,
performance characteristics, accessories, uses or benefits they donot have;

(e) make a false or misleading representation concerning the
availability of facilities for the repair of goods or of spare paris for goods;

(f) make a false or misieading representation concerning the place
ororigin of goods;

(g) make a false or misleading representation concerning the
existence, exclusion or effect of any condition, warranty, guarantee, right or
remedy.

(4) It shall be an offence for a person in trade or commerce to
advertise goods or services for sup.ply at a price and later not offer such
goods or services at that price.

(5) [t shall be a defence if'a person in commerce or trade establishes
that:

(a) offered, to supply orto procure another person to supply goods,
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or services of the kind advertised to the consumer at the advertised prices; or

(b) he offered to supply immediately, or io procure another person to
supply equivalent goods or services to the consumier at the prices at which the
goods and services were advertised.

{6) A person shall not be taken for the purposes of this section to have
authorized the making of an entry in a directory unless:

{a) A document authorizing the making of the entry has been signed
by the person or by another person authorized by him:

(b) A copy of the document. has-been given to the person before the
right ta payment of a charge far the makéﬁg .ofthe entry is asserted; and

{7) (1) [t shall be unlawful to establish, operate, advertise or promote
ascheme of pyramid selling.

{ii) For the purpose of this section, "scheme of pyramid selling means
atrading scheme whereby:

(a) a participant anticipates receiving compensation by reason .of
recruitment into the scheme of another participant;

(b} a participant in the scheme gives consideration, as a condition tor
participating in the scheme, for a specified amount of the product, other than a
specified amount of the product that is bought at the seller's cost price far the
purpose of facilitating sal;:s;

(¢) a person knowingly supplies the product to a participant in the
scheme in an amoeunt that is commercially unreasonable; or

(d) a participant in the scheme who is supplied with the product does
not have a buy back guarantee that is exercisable an reasonable commergial
terms, or is not informed of the existence of the guarantee or right and the
manner In which it can be exercised. -

15. Section 22 of the Principal Act is amended by inserting a new
section 22 (6) as follows:

“The Council shall appointa secretary, who shall:

(a) have such qualifications and experience as are appropriate for a
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personrequired ta perform the functions of such an office under this Act;

(b)issuenotices .ofmeeting of the Board;

(¢} be responsibie far preparing the minutes of the meetings of the
Board; and

(d) perform such other duties as may be determined by the
Council"”.

16. Substitute for the existing section 28, a new section 28 as
foliows:

28.-( 1} The Council shall cause to be prepared not later than six
months before the end of each financial year, an estimate of the expenditure
and income of the Council during the next succeeding year and when
prepared it shall be submitted to the Office of the President through the
Minister.

(2) The Council shall keep proper accounts and records, and shall
prepare in respect of each financial vear a Statement of account in such farm,
as the Chairman shall direct.

(3} The Council shall, as soon s pessible, after the end of the
financial vear to which the accounts mentioned in subsection (2) of this
section relates, cause its accounts to be audited by qualified auditors
appoinied by the Council from the list of auditors and in accordance with the
guidelines laid down by the Auditor-General of the Federation.

{4) The auditors shall on compietion of the audit of the accounis of
the Council for each financial year, prepare and submit to the Council, the
following two reports:

(a) general report setting out the observations and
recommendations of the auditors on the financial affairs of the Council for
each year; and on any important matters which the auditors may consider

necessary to bring to the notice of the Council; and

(b) a detailed report containing the observations and-

recommendations of the auditors an all aspects of the operations of the

Substiution of
Section 28

Annual estimales,
accounts and audil
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Section 30A
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Council far that year".

17. Substitute far the existing section 29, anew section 29 as follows:
"In addition to. any after report specified under this Act, the Council shall
prepare and submit to the President and the National Assembly, through the
Minister, not later than the last day of June of a financial year, a report an the
accounts of the Council during the immediately preceding financial year, and
shall include in that report a copy of the audited accounts of the Council far that
yeariogether with the auditors report".

18, Insert section 30A immediately after Section 30 of the Principal
Act;

"30A-(1) No proceedings against the Council a member, officer, or
servant of the Council in his capacity as such, shall e or be instituted in any
court unless it is commenced within the twelve months Tollowing the act,
neglect or default complained of or, in the case of a continuance of damage or
injury, within the twelve months following the cessation.

(2) No proceedings shall be commenced againstthe Councilor against
any member, officer or servant of the Council in his capacity as such until one
month at least after there has been served an the Council by or an behalf of the
intending plaintiff written notice of intention to commence the proceedings,
stating the:

(@) cause of action;

* (b) particulars of the claim; _
o (c) name and place of abode of the intending plaintiff and the relief
claimed.

(3) The notice referred to in subsection (2) of this section and any

“summon notice or other documents required or authorized to be served and the

- Council may, except where there are express provisions to the contrary, be

served by:

Ce ¢ (a)delivering it to the Chatrman or the Secretary.
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19. This Bill may be cited as the Consumer Protection Council Act
(Amel}gmen’t) Bill, 2016.
EXPLANATORY MEMORANDUM
This Bill seeks to amend the Consumer Protection Council Act CAP C25
Laws of the Federation of Nigeria 2004 {0 modify its composition, widen its
functions and powers in order to provide for a broader and more effective

Council.

Citaticn







