[SB. 108]

A BILL
FOR

AN ACT TO PROVIDE FOR MEASURES TO ADDRESS CLIMATE CHANGE
WITHA VIEW TOASSISTING TO ACHIEVE A SUSTAINABLE FUTURE FOR THE
COUNTRY; TO SET TARGETS To_ACHIEVE A REDUCTION IN GREENHOUSE
GAs EMISSIONS WITHIN NIGERIA TO PROMOTE THE USE OF RENEWABLE
SOURCES OF ENERGY: To PROMOTE BUSINESS AND COMMUNITY
UNDERSTANDING ABOUT ISSUES SURROUNDING CLIMATE CHANGE; TO
FACILITATE THE EARLY DEVELOPMENT OF POLICIES AND PrROGRAMS TO
ADDRESS CLIMATE CHANGE; AND FOR OTHER PURPOSES,
Sponsored by Senator Isah Hamman Misau

[ ]

BE IT ENACTED by the National Assembly of the Federal
Republic of Nigeria as follows:

PART I-PRELIMINARY

L. This Act may be cited as the Climate Change and Greenhouse
Emissions Reduction Bill, 2015,

2.(1) The objects of this Act are:

(a) to assist in the achievement of ecologically sustaimnable
development in the Country by addressing issues associated with climate
change and, in particular;

(b} by setting a target to reduce by 31 December 2020 greenhouse
gas emissions within Nigeria by at least 60% to an amount that is equal to or
less than 40% as part of a national and international response to climate
change; and

(i) by setting an interim target in connection with the Nigeria
target; and

(i) by setting related targets (the renewable electricity targets):

(A)to increase the proportion of renewable electricity generated so
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that it comprises at least 20% of electricity generated in Nigeria by 31
Pecember 2620,

(B) to increase the proportion of renewable electricity consumed so
that it comprises at least 20% of electricity consumed in Nigeria by 31
December 2020; and '

(b) to promote commitment to action within Nigeria to address
climate change through:

(i) the development of speciﬁ-c targets {as appropriafe) for varicus
sectors afthe economy; and

(ii} the development of various interim targets; and

(111} the development of policies and programs for the reduction of
greenhouse gas emissions and for other relevant purposes; and

{c) to encourage energy efficiency and conservation; and

{d) to promote research and development with respect to the

development and use of technology (o reduce or limit greenhouse gas

emissions or to support adaptation to climate change, including by developing
ways to remove greenhouse gases from the atmosphere; and

(e) to encourage the commercialisation of renewable energy and of

- technologies that will reduce or limit greenhouse gas emissions or support

adaptation to climate change; and

(f) to provide recognition to bodies and persons who commit to
addressing climate change by achieving reductions in greenhouse gas
emissions, by increasing the use of renewable energy sources, by introducing
ermnissions offset programs or by adopting other relevant initiatives; and

(g) to encourage and facilitate business and community consuitation
and early action with respectto issnes surrounding climate change; and

(1) io suppori measures to facilitate adaptation to circumstances that

will inevitably be caused by climate change, including by supporting measures

- that will improve the ability ofthe community, species and ecosystems (o deal

withthe effecisofclimate change; and
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1 (1) to provide for reporting en pregress being made within the

[

country io meet the target, and other specific or interim targets associated -

with reductions in greenhouse gas emissions, and to meet targets associated

(V5]

4 with the use of renewable electricity; and

5 {j) to promote action within Nigeria that provides consisfency with
6 national and international schemes designed to address elimate change,
7 including schemes that relate to emissions frading and emissions reporting;
8 and

9 (k) to enhance the ability of Nigerians to contribufe to, and o
10 respond expeditiously to, naticnal and international developments
11 associated with issues surrounding climate change.

12 (2) In seeking to further the objects of this Act, the achievement of
13 ecologically sustainable development will be guided by the following
14 principles: : |

i (a) the use, development and protection ofthe environmeni should
16 be managed in a way, and at a rate, that will enable people and communities
17 to provide for their economic, social and physical well-being and for their
18 health and safety while:

19 (i) susfaining the potential of natural and physical resources to
20 meet the reasonably foreseeable needs of future generations; and -

21 (i) safeguarding the life-supporting capacity of the environment;
22 and |

23 (iif) avoiding, remedying or mitigating adverse effects of activities
24 on the envirenment;

25 (b) proper weight should be given to both long and short term
26 econemic, environmental, social and equity considerations in deciding all
27 matters relating fo environmental protection, restoration and enhancement;
Z8 (¢) if there are threats of sericus or irreversible damage to the
29 environment, lack of full scientific certainty regarding climate change

30 should not beused as a reason for postponing preventative measures.




C 2040

Climate Change and Greenhouse Emissions Reduction Bill, 2015 2015

Interpretation

Targels

R

L= - Y N

4. In this Act, unless the context otherwise requires emissions offset ‘
programs are programs designed to recognise or achieve a reduction in
greenhouse gas emissions, or the removal of greenhouse gas emissions, taking
into 40 account any criteria prescribed by the regulations for the purposes of
this definition; greenhouse gas emissions are emissions of:

(a) carbon dioxide; or

{bYmethane; or

(c)nitrous oxide; or

{d) hydro fluorocarbons; or

(e) perfluorocarbons; ér

(D sulphur hexaflzoride; or

(g) any other gas brought within the ambit of this definition by the
regulations; renewable electricity means electricity generated from renewable
elIErgY SOUrces;

Nigerian target means the target that applies under section 5(1)
(subjectto any Ministerial determination under that section);

Minister means the Minister responsible for matters relating to
Environment sector agreements-see section 16.

Part 2 - Targets

5. -(1) The principal target under this Act is to reduce by 31 December.
2020 greenhonse gas emissions within Nigeria by at least 60% to an amount
thatis equal to or less than 40% of 1990 Tevels.

(la) An interim target under subsection (1) is to reduce by 31
December 2020 greenhouse gas emissions within Nigeria by at least 20%to an
amount that is equal to or less then 80% of 1990 levels.

(2) Tworelated targets under this Actare:’

(a) to increase the proportion of renewable electricity generated so
that it comprises at least 20% of electricity generated in the State by 31
December2020; A

(b) to increase the proportion of renewable electricity consumed so -
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1 that it comprises at least 20% of electricity consumed in Nigeria by 3]
2 December2020. '

3 (Bj The Minister may, in connection with the operation of

4 subsecticns{1)and (2)for thg purposes-of‘ any other provision of this Act-

3 (a) determine the method for calculating greenhouse gas emissions

6 for the purposes of seiting relevant 1990 levels (the baseling), and then

7 determine atigure that represents that baseline;

3 (b) determine the method for caleulating any reduction in

9 greenhouse gas emissions; |

10 (c) setsector-based targets and additional interim targets;

11 (d) set specific baselines for particular areas of activity (as

12 components ofthe overall baseline);

13 (e) make other deterruinations that assist in measuring greenhouse

14 gas emissions within the State.

£5 (4) The Minister must, in acting under subsection {3):

16 (a) seek to ackmowledoe action taken since 1990 to achieve reductions in
=17 greenhouse gas emissions; and -

18 (b) seek to obtain the advice of relevant experts and to take into

19 account relevant methodologies and principles that apply within Nigeria;

20 and

21 (c) seck to provide consistency with best national and international

22 practices with respect to setting the baseline and determining a method for

23 calculating. reductions in greenhouse gas emissions or the use of renewable

24 e]ectricity;

25 (5) The Minister may make a determination or set a target under

26 subsecﬁoﬁ (3). that relates to a particul_ar enterprise or industry, a particular

27 sector ofthe State's economy, a particuiar sector of the Nigerian community,

28 or the community more genéraliy.

29 {6) The Minister may from time to time vary any determination or

30

target under this section after taking into account new or updated
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methodologies or advice with respect to the calculation, assessment,
measurement or reporting of greenhouse gas emissions, or any other factor
considered relevant by the Minister.

{6a) The Minister must, as soonas practicable after:

(2) making a determination or setting a targst under subsection (3); or

(b} taking action under subsection (6), prepare a re;ﬁort on the matter
and cause a copy of the report to be laid before both Houses of the National
Assembly.

{7) The Minister must publish any determination or target that applies
underthis section.

PART 3-ADMINISTRATION

6.- (1) The functions of the Minister under this Act are:

(a)tokeep issues relevant to climate change under review; and

{b) to promote early action to meet the Nigeria farget, or any sector-
based or interim target under this Act; and

(c) to develop, adapt or promoie poiicies or programs that arc relevant
to addressing climate change and the effects of climate change in accordance
with the objecis of this Act (and taking into account any specific requirements
underthis Act); and

(d) to promote consultation with business and within the community
aboutissues associated with climate change; and

(e) to consider and promote business inifiatives and technological
advances that may assist in dealing with climate change or in reducing
greenhouse gas emissions; and

(f) to promote the involvementof the Federal Government in relevant
State, national or international forums about climate change; and

(g) t promote the commercialisation of renewable electricity
technology and to support initiatives to develop a scheme to promote the
generation and use of renewable electricity within the State, including by

providing incentives to encourage Nigerians to feed electricity generated from
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renewable sources into electricity grids; and

(1) to promote the commercialisation and use of techrniologies that
willreduce or limit greenhouse gas emissions within the State; and

(1) to promote research and development to promote the objects of
this Act; and

() to support initiatives to develop a national emissions trading
scheme aimed at achieving greenhouse gasabatement; and

(k) to support initiatives to develop systems and frameworks to
provide for the remaoval of greenhouse gases from the atmosphere; and

(1) to consider, as the Minister thinks fit, whether it is necessary or
desirable to amend any legislation (ihcluding this Act), or to modify any
policies or administrative practices within government in order to achieve
the objects of this Act, and to make recomimendations in relation to these
matters; and

{m) to undertake monitering and other programs to assess the
extent of climate change that may affect Nigeria, and to collect, collate or
assess information relevantto issues associated with climate change; and

(n} to provide reports and to publish other information associated
with climate change or initiatives or activities to address cIifnate change,
and to support public education in relation to climate change; and

(0) to establish appropriate reporting frameworks across
government with respect to issues relating to climate change or greenhouse
gas emissions, with particular reference to the requirements of section 7 and
inorder to provide reports on progress being made towards targets that relate
to government agencies and instruhaentalities; and .

(p) such other functions assigned to the Minister by or under this or
any other Act, ' L

(2) Without limiting any other provision of this Act, the Minister
should: |

(a) seek to promote action to develop a coherent policy framework within




C 2044 Climate Change and Greenhouse Emissions Reduction Bill, 2015 2015

1 the State to address issues associated with climate change; and

2 (b) seek to achieve consistency between policies or programs
3 developed or implemented under this Act and inifiatives, standards, schemes or
4 commitments at the national and international levels to address issues
5 associated with climate change.

) (3) In performing functions under the Act, the Minister should seek:

7 (a) to work collaboratively within international networks for States
8 governments; and _ -

9 {b) to work collaboratively with:

10 (i}the Governments of other Australian jurisdictions;

11 (it) the local government sector; and

12 (iit) the Climate Change Council; and

13 (iv}) other relevant international, busmeés, environmeni and

14  commuaity groups and organisations.

;wa—;’early 15 7.-(1) The Minister must, on a two-yearly basis, prepare a report on

o 16 theoperation ofthis Act. -

17 (2) The report must include:
18 (a) an assessment of the effectiveness of the initiatives that are being
19 adopted in order to achieve the Nigerian target; and
20 (b) areport on any determination or target made or setunder section 3
21  duringthereporting period; and 7
22 {c) an assessment of the progress being made to achieve the
23 renewable electricity target; and '
24 (d} an assessment of the progress being made to achieve any sector-
25 based or interim target under this Act, including a target set for the State
26  Government, or any government agency or instrumentality; and
27 (e) a report on any sector agreement between the Minister and any
28  other person or enfity entered into under this Act during the reporting périod;

29 - and
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I (Ha summary of:
2 (i) the levels of greenhouse gas em Issions, and of the uge of
3 renewable energy, within the State (as determined or estimated at the time of
4 reporting); and
3 (i) the development of technologies to reduee greenhouse gas
6 emissicns orto remove greenhouse gases from the atmosphere; and
7 {(g) a report on any emissions offset programs established or
8 recegnised under this Aet during the reporting period, and on progress in
9 establishing a national emissjons trading scheme: and
10 (h) a report on any inter-governmental agreements relevant to
11- climate change entered into by the Government duzing the reporting period;
12 and
i3 (D) a report on any significant national o international
14 commitments or agreements re| evant to climate change made or entered into
15 during the reporting periods; and '
16 () information on any relevant rates, trends or impacts associated
17 with climate change, with particular reference to any identified or assessed
18 impacts of climate change on Nigeria or any expected future impacts of
19 climate change that have emerged or become increasingly relevant during
20 the reporting period.
21 (3) The Minister must cause a copy of the report to be Jaid betore
22 both Houses of the NatjonalAssembly within 6 sitting days after the reportis
23 prepared.,
24 (4) The first reportunder this section must be completed and tabiéd
25 inthe NationalAssemny bytheend of2017.
26 (5) The first report undef this section, and thereafter every alternate
27 report, must incorporate a report from the Ministryuresponsible for Climate
28 Change.
29 8. -(1) The Minister may delegate to a body or person a function or f.’ci\:e;?;n
30 power of the Minister under this or any otherAct. o
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(DA deiegation under this section:

{a) mustbe by instrument inwriting; aﬁ d

(b) may be absolute or conditional; and

(¢} does not derogate from the power of the Minister to act in any
matter; and 20

(d)isrevocable at will.

(3) A function or power delegated under this section may, if the
instrument of dc?legation so provides, be further delegated.

Ciimate Change Courcil

9. -(1) The Climate Change Council is established.

(2) The Council will consist of at least 7 and not more than 10
members appointed by the

Minister with a view to obtaining a reasorable range of persons from
across the following sectors and a balance of expertise that is relevant t
addressing or adapting to climate change:

(@) the State Government;

(b) the local government;

() the business community;

(ca) the environment;

(d) the science and technblogy;.

(3) The Minister should seek to appoint persons who can
demonstrate: - '

(a) a commitment to action to address climate change; and

(b) anunderstanding of the issues and impacts associated with climate
change.
_ (4) The Minister shouid make wide consultation with relevant bodies
before making ﬁppointment

10. {1 A member of the Council will be appeinted on conditions
determined ;by the Minister for a term, not exceeding 4 years, specified in the

instrument of appointment and, at the expiration of a term of office, is eligible
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] forreappointment for ancther term of 4 YEATS.
2 (2) The Minister may remove amember of the Council from office:
3 {a} for breach -of, or non-compliance with, a condition of
4 appointment; or
5 (b) for failing e carry out duties of office satisfaciorily: or
6 15 {c} forneglect of duty; or
7 (d) for rnisconduct.
8 {3} The office of a member of the Council becomes vacant if the
G member: - .
10 (a)dies; or _
il {b} completes a term of office and isnot reappeinted; or
12 (¢) resigns by written notice to the Minister: or
13 (G) is renmved-’fro-m office under subsection {2).
14 {4) A member of the Council is e.ntiﬂed to fees, allowances and
13 expens'es &eférmmed m the I\/Iimsfer {subject io the qua xfrcairon that a
16 DETSOn appmmes ior tne DurposLs of subsectlon {23¥a) will not be entitied to
17 mwweasutm ')
18 H.-() The primary functicn of the Council is to provide  Funciions af

Cousncil

18 mdepenc&em ddwce to the Minister abom matters associated with reducing
20 oreenfiouse gas emrss;ons and adaptmo to climate change, including by
21 ac hI‘JVIHU energv ef“crencms increasing the use of renewable energy,
22 developing methods o 1 remove greeshouse gases from the ammosphere, and
23 esfablishing alrldrachievin.g relevant targets.
24 (2) The Councilhas ot}rér ﬁrﬁ:crtions conferred by ﬁne Minister.
25 | {3)Inthe performance ofi its functions the Council should seek:
26 {a)topr 0v1cie advice Lo the I\/'mrsaer on:
27 J(;) the lmpact of chmate change on business and the wider
28 comm uruty and the dPx 610 pmem or 1111plementat10n V)i poiscms OT prograims
26

s
7

CJ vanL i0 addressmg climate change, tucluding by the initiation of specific

prOJects and plans, and
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(if) the impact of the operation and irﬁplementation of this Act on
business and the wider community and, as appropriate, any amendments to
relevant legislation (including this Act) that, in the opinion of the Council,
should be considered or promoted by the Minister; and

(iii) costs associated with reducing or limiting climate change or
greenhouse gas emissions, or with mitigating the effects of climate change or
greenhouse gas emissions; and

(1v} costs associated with failing 1o take action to address climate
change; and

{v) commercial or other opportunities associated with climate change
or reducing or limiting greenhouse gas emissions, with mitigating the effects of
climate change or greenhouse gas emissions or with increasing the use of
renewable energy sources; and

(vi} the effectiveness of any determination or target under section 5,
andthe need te revise any such determination or target; and

{vii) any other matter on which the Minister requests the advice of the
Council; and

(b) to take a leadership role in comsulting with business, the
ervironment and conservation movement and the wider corﬁmunity about
issues associated with climate change and to assist in disseminating
information to business and other groups in order to encourage the
implementation of practices that will assist in addressing climate change or
adapting to the effects of climate change.

(4) The following requirements apply in connection with the
operation of paragraph (a) of subsection (3):

{a) any advice to the Minister under that paragraph must be provided

or conflrmed by the Council by instrument in writing;

1
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quarter, cause a copy of any instrument received under paragraph (a) of this

subsection during the quarter to be laid before both Houses of the National
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I Assembly:
2 (c) the Minister must ensure that any Instrument tabled under
3 paragraph (b} is accompanied by a statement from the Minister in which the
4 Minister sets out the extent to which the Minister has acted on the relevant
5 advice, or intends to act on the relevant advice and, to the extent that it is not
) accepted, the reasons why not.
7 12, -(1} A member appointed by the Minister as the presiding  Proced
8 member of the Council will preside at a meeting of the Councilor, in the e
9 abserice of that member, a member chosen by those present will preside.
1¢ DA majority of the members of the Council constitute a qUOTHIT
11 ofthe Council. '
12 (3) Subject to any direction of the Minister, the Council may
13 determine its own procedures.
14 13.-(1) The Couneil must, on or before 31 October in each year, Amal
s provide ta the Minister a report on its activities Tor the financial yearending
16 on the preceding 30 June, | .
17 (2) The Minister must cause a copy of the report to be laid before
18 both Houses of the National Assembly within 6 sitting days after the report is
19 provided to the Minister,
20 PART 4-POLICIES, PROGRAMS AND OTHER INITIATIVES
21 14. - (1) The Minister should seek to develop: Pulicies
22 (2) policies that will assist in:
23 () reducing or limiting climate change or greenhouse gas
24 emissions, or mitigating the effects of climate change or greenhouse gas
25 emissions; and B ' ' -
26 (if) prom oting or implementing measures to facilitate adaptation to
27 circumstances that will inevitably be cansed bychixlﬁ ate change; and
28 (b} without limiting paragraph (a);policies that seek to adopt,
29 proimote or encourage opportunities or innovations that will further develop
30

~ orsupportaction within indilstry or other secters ofthe State's economy, and
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I member the burden with lie on the member to prove that he or she was not, at

R

the material time, aware ofhis or her interest,

(7} This section does not apply in relation to an interest that arises by

L

4 virtue only cof the fact that a member of the Council has an interest in a

3 pasticular sector of the State's €CONOMY Or community mare generally.
Administrative & 19, (1} The annual report of the Minister must include a report on
untt report 7
7 work undertaken within the Ministry in relation to the development of climale
8 change policy and related initiatives. .
] (2) The Permanent Secretary must consult with the Climate Change
10 Council in connection with the preparation of the report fequired under
1T subsection{1).
Review of Act 1z 20. -(1) The Minister must cause a review of this Act and iis operation

13 tobeconducted on a four: yedrty basis.

i4 © (2)Thereviewmustinclude aspecific reportont
15 (z) the extent to which theobjects ofthis Actare being achieved; and
16 ~  (b) the extent t¢ which additional legislative measures (if anyy arc

17 . considered necessary to achisve the targets set by this Act within the periods
18 - contemplated by this Act, including by the wtroduction of parformance
19 standards and other mandaiory requiraments; and

20 (¢} other matfers determined by the Minister to be relevani 1o a review
21  ofthisAct

22 (3) The Minister must ieke reasonable sieps to ensure that, in the

23 conductofthe review, there is consultaticn with-

24 - (a)the Climate Change Couticil; and

25 {b) other relevant business, énvironment and communily groups and
26 organisations, . | |
27 (4) The outcome of the review miist be embodiad in awritten report.
28 (3) The Minister must cause 2 copy of the repart to be laid hefore bath
29  Houses of the National Assembly within 6 sitting days after the report is
30 ‘presented tothe Minister,
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1 (6) Subsect_i{m (1) operates subject to the qualification that the first
2 review must be completed by thé end 0f20il,

3 21. -(1) The President may make such regy lations as are necessary  Regulations
4 or expedient for the purposes of, thisAct. |
5 | (2) Without limiting the -generality of subsection {1}, the
6 regulationsmay:

7 () require the provision of reports, returns, do;:uments and other
8 forms of information to the Minister or any other prescribed person or body;
9 - (b) require thé keeping of. records, - statistics and any other
10 information by any person or body; .

11 (c) authorise the Minister. (or-any person authorised by the
12 Minister) to inspcct _any in_fpnnatiqn required to be kept under the
13 regulations and rgquife any persen o permit or facilitate any such
14 inspection; - 7 '

15 (d) require the giving of nqﬁce before any preseribed class of
16 activity is commenced, and the heﬁgﬁcation of the -eccurrence of any
17 prescribed class of event; _ .

18 {e) provide for a scheme un&ér which the Minister may set targets,
19 including interim targets, for the State Government, and specific targets for
20 specific government agencies or instmr;lentalities, toreduce greenhouse gas
2] emissions from their activities within the State that are at least equivalent to
22 the target; -

23 (f) provide for the service of: ér{j-ﬁotice ordocument;

24 {g) regulate the release or pﬁﬁl_icatien of information of a specified
25 kind obtained in the administration of thisActy 7

26 {h) prescril:;e fines, not exceeding F100,000 for contravention of a
27 regulation. -

28 {3} Regulations under this Actﬁ :
29 {a) mé}r be of general appiicétio;; or [imited application;

30

b) may make different provision according to the matters or
3 p g
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circumstances to which theyare expresséd to apply;

(c) may provide that a matter of thing in fespect of which regulations
may be made is to be determiined according to the discretion of the Minister or
any other person or body prescribed by the regulations.

. {d) This Act may be cited as the Climate Change and Greenhouse
Emissions Reduction Bill, 2015.
EXPLANATORY MEMORANDUM
. 'This Bill seeks to provide measures to address climate change with a
viewto assisting to achieve a sustainable future for the Country; to set targets to
achieve areduction in greenhouse gas emissions within Nigeria; to promote the

use of renewable sources of energy; t¢ promote business and community

‘understanding about issues surrounding climate change; to facilitate the early

development of policies and programs to address climate change amongst

others.



