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THE OPERATION AND DEVELOPMENT OF PosTAL SERVICES; THE
.. BESTABLISHMENT OF THE NIGERIAN POSTAL COMMISSION AND FOR
- REALTED MA’I;TE_ER_S 7

. Sponsored by Senator Prince Gilbert Niaji
P ] Commencement

BEIT ENACTEDby the National Assembly of the Federal Republic of

. Nigeriaas follows: e
PART I- ESTAB_LISHMENT, F UNCTIONS AND. POWERS OF

THE NIGERIAN POSTAL COMMISSION

I 8. 1-(1) there is hereby established a Commission to be known as
z the Nigerian Post@I.Cpmmissjqn, hereinafter called the Commission;

R ~ {2) the Commission shall be 2 body corporate with perpetual
4 succession, a common seal and can sue and be sued in its corporate name-

5 with the pow erstodothe following:

6 | {a)enterinto contractand incur obligations:

7 (b) acquire, hold, mortgage, purchase and deal with property,

8 whethermovable or immovable, real orf personal; and

9 {¢) do all such things as are necessary for or incidental to the

] 0. carrying out of its functions and duties underthis Bill

11 L (3} the Commission may be structure into departments as the
12 R liparq. may, ﬁom__tim.e to time deem appropriate for the effective discharge of
13 its functions.

14. - 8.2-(D)the Commission shall have the following fanctions:

15 ~ (a) the facilitation. of investment in and entry into the Nigerian

16 Postal market for the provision and supply of postal services, equipment and

17 facilities;
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(b) the protection and promotion of the interest of the consumers
against unfair practices including but not limited to matters relating to tariffs
and charges for and the availability and quality of services;

(c) ensuring that licensees implement and operate at all times the most
efficient and accurate tarifi system;

(d} the promotion of fair competition in the postal industry and
protection of postal services and facilities providers from misuse of market
power or anti-competitive and unfair practices by other service or facilities
providers or equipment suppliers;

(&) granting and renewing postal licenses whether or not the licenses
themselves provide for renewal in accordance with the provision of this Bill
and monitoring and enforcing compliance with license; -

(f) general responsibility for economic and technical regulation of the
postal industry; ‘

g) improving the efficiency and effectiveness of the post_’di sector by

encouraging the integration of modern information and communication

- téchnology;

(h) undertake such other activities which are necessary or convenient
for better carrying out of orgiving effect tothe functions of ﬂ%e Commission.

(2} in cartying out the functions afox‘ésaid, the Commission shail have
powers to- | ‘ |

{a) fix andcollect fees for granrof p@sta[ licenses and other regulatory
services provided by the Commission; ’

(b} develop and monitor performance standards, and indices relating
to the quality of postal services and facilities supplied to consumers in Nigeria
having regards to the best international performance indicators;

(c) make and enforce regulations and guidelines in accordance with
Part 14 of this Bill as may be ne(;essary from time to timie to give effect to the
intendment of this Bill; -

(d) liaise with any relevant government authority or agency in the
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naming and numbering of streets and houses;

(e) formulate and manage Nigerian nputs into the setting of
international technical standards for postal services and equipment;

{f) encourage and promete infrasfructure sharin -3 amoﬁg licensees
and previding regnlatory guidelines thereon;

(g} examine and resolve complaints and objections filed by and
disputes between licensed Operaiors, consumers or any other person
invelved in the postal industry, using such dispute-resolution methods as the
Commission may determiner from time to time including mediation and
arbitration;

(k) prepare and implement programme and plans that promote and
ensure the development of the postal indusiry and the provision of posta
services in Nigeria;

- (i) design, manage and implement universal Postal service strategy
and programme in accordance with Federal Government general policy and
objectives thereon;

(3} advise the Minister on the formulation of the general policies for
the postai industry and generatly on matters relating to the postal industry in
the exercise ofthe Minister's functions and responsibilities under this Bill:

(k) implement Government's general policies on postal industry
and the execution of all such other functions and responsibilities as are given
to the Commission under this Bill;

(1) adviée and assist postal industry stakeholders and practitioners
with a view to the development of the industry

() represent Nigeria at proceedings of intemational organizations
aind for a on matfers relating to regulation of postal and matters ancillary
thereto; and _

{(n) conduct market research on the following and other related
malters- :

(I} the extent of the development of Nigerian Postal indusery,
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(i) needs of postal operators,

(iii) quantitative and cualitative characteristics of demand for postal
service,

(g) improving the efficiency and effectiveness of the postal sector by
encouraging the integration of modemn information and comm unication
technofogy;

.(h) undertake such other activities which are necessary or convenient for
better carrying out of or giving effectto the functions of the Commission.

(2) in carrying out the functions aforesaid, the Commission shall have
powers to-

(2) fix and collect fees for grant of postal licenses and other regulatory
services provided by the Commission;

(b} develop and monitor performance standards, and indices relating to the
quality of postal services and facilities supplied to consumers in Nigeria having
regards to the best international performance indicators;

(c) make and enforce regulations and guidelines in accordance with Part
14 ofthis Bill as may be necessary from time to time to give effeci to the intendment
ofthis Bill; -

(d) liaise with any relevant government authority or agency in the naming
and numbering of streets and houses;

(e) formulate and manage Nigerian inputs into the sefting of international
technical standards for postal services and équipment;

- {f) encourage and promote infrasiructiure sharing among licensees and
providing regulafory guidelines thereon;

(g} examine and resolve cbrnplaint.s and objections filed by and disputes
between licensed operators, consumers or any other person involved in the postal
industry, using such dispute-resolution methods as the Commission may determine
from time to time including mediation and arbitration;

{h) prepare and implement programme and plans that promote and ensure

the development of the postal industry and the provision of postal services in
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Nigeria;

(i) design, manage and implement universal Postal service strategy
and programme in accordance with Federal Government general policy and
objectives thereon;

(1) advise the Minister on the formulation of the general policies for
the postal indusiry and generally on matters relating to the postal industry in
the exercise of the Minister's functions and responsibilities tmder this Bill;

(k) implement Government's general policies on postal industry
and the execution ofall such other functions and responsibilities as are givea
to the Commission under this Bill;

(1) advise and assist postal industry stakeholders and practitioners
with a view to the development of the ihdustry

(i) represent Nigeria at proceedings of international organizations
and for a on matters refating to regulation of postal and matfers ancillary
thereto; and

(n) conduct market research on the following and other related
matfers-

(1) the exrent of the development of Nigerian Postal industry,

(ii) needs of postal operaiors,

{1} quantitative and qualitative characteristics of demand for
postal éervice,

{iv) economic, operational and Iabour-related ) data on postal
operators, )

{v)the level of technical development of postal operators,

(vi) an analysis of the current legal framework for the postal sector,
including provisions with respect to competition and consumers,

(vii) the technical and economic viability of postal service
enterprises,

(viit) the quality of postal service rendered by the different service

operators within the mdustry,
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1. {ix) universal postal service standards
2 {20 the scope of the universal postal services rendered by the operators,
3 (xi) supply and demand foruniversal services,
4 {(xi1} standards of quality and prices on the postal market,
5 {xiii) the level of investment in the postal sector
6 (xiv) development plans and the level of investment by the universal
7 service operator, and
8 {(xv) publishing ofthe result of the market study;
9 (0) establish and administer appropriate pricing system for service
19 offerings on the postal market including-
11 (i) universal postal services provided by the postal operators,
12 (i1} services open to competition provided by all postal operators;
13 {p} deﬁﬁe, delimil and design the content and scope of, measure and
14 activities required forthe provision of Universal Postal Services;
15 (@) participate in Universal Postal costing and pricing methodologies.
16 (3} (2) the Commission shall af all times carry out is fimetions and duties and
17 exercise its powers hereander efficiently, effectively and in a non-discriminatory
13 and transparent manner and in 2 way that is best calculated to ensure that there
1% are provided throughout Nigeria, subject to the regulatory controls specified in
20 this Bill, all forms of postal services, facilities and equipment on such terms and
21 subject to such conditions as the Commission may, from time to fime, specify.
22 PART 2 - ESTABLISHMENT OF THE GOVERNING BOARD
23 .AND ITS MEMBERSHIP
24 S, 3.-(}) There is established for the Commission 4 Governing Board (in
25 this Act referred to as “the Board") charged with the administration of the affairs of
26 the Commission.
27 (2) The Board consists of 7 members, otherwise called Commissioners
28 madeapof-
29 (a)achairman,
30 (b) the Director General of the Cominission who is knowiedgeable in
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postal administration and regulation
(¢) two Executive Commissioners, and
{d) three non-executive Commissioners,

(3) all Commissioners, Director General and the Chairman
appotnted afier the coming into force of the Bill shall be made by the
President in accordance with the provisions of this Bill and from the six geo-
political zones of the country subjectto the confirmation by the Senate

{4) Notwithstanding any other provision of this Bill, the President
shall ensure at all times that there is a duly constituted Board of
Commissioners and that there are a minimum of 5 serving Commmissioners
on the Board at any and all times, made up of the Director General;

(@) 2 Executive Commissioners; and

(b) 2 non-executive Commissioners.

(5) The supplementary provisions set out in the First Schedule to

this Bill shall have effect with respect to the proceedings of the Board and

" the other matters contained therein. .

(6) Subject to subsection (4) of this section, the Board shall have
capacity to make standing orders for the regulation of its proceedings and
meetings howsoever and acts of the Board shall be deemed to be acts of the
Conﬁmission.

S.4-The remunerations and allowances, payable to the
Commissioners, including the Director General and Executive
Commissidriers, shall at the instance of the Board be determined and
reviewed from time to time by the National Salaries, Incomes and Wages
Commission. -

8. 5 -(1) Commissioners shall be persdns of recognized standing,
qualification and experience in their respective fields.

{2) A person shall not be appointed of remain in office as a

Commissioner if -

(aYheisnotaNigeriancitizen;
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(b) he is not ordinarily resident in Nigeria;

(c) he is a serving member of the National Assembly, State House of
Assembly orany Local Govemment Council;

(d) he is incapacitated by any physical illness;

(e) hehasbeen certified to be of unsound mind;

() he is an un-discharged banki’upt;

(g) he has been convicted in Nigeria or elsewbere of a erbminal
offence, being a misdemeanor orfelony-; or

{h) he has at any time been removed from an office of frust on account
of misconduct.

(3) The conflict of intérest provisions contained in the Second
Schedule to this Bili shall apply toall Commissioners.

S. 6- (1) The Minister shall make recqmmeﬁdaticns to the President
on suitably qualified persons for appointment as the Commission's Director
General and Executive Commissioners and the President shafl take the
Commission's recommendations into consideration forthe appbintment

(2) All Commissioners, except the Director General and the
Executive Commissioners, shalt hold office on part- txme basis. -

(3) Subject to sections 16(3} and 10(4) of thxs Rill, each

Commissioner shall serve for a term of five years from the date of his

~ appoiniment at the expiration of which the President may renew his term fora

further period of 5 years and no more.

{4} Subject to sections 9(3) and 9(4) of this Bill, all Commissioners
who were appointed priot to and are still se_rvmg as at the commencement date
of this Bill shall be deemed upon the commencetment of this Act to be serving
their initial term of 5 (five).years, calculated from their respective dates of
appointments and shall, subject to Subsection

(4) of this scction; be eligible thereafter for renewal of their
respective tenures.

S. 7- A Commissioner may resign his office by giving 3 meonths
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writlen notice thereof addressed to the President through the Minister.

2 S5.8. (1) Subject to subsections (2). (3) and (4) of this section, a
3 Comunissioner may be suspended or removed from office by the Presidént if
4 he-

5 (a) is found to have been unqualified for appointment as a
6 Commissioner pursuant to Section 7 of this Act or is in breach of Section
7 7(2) hereof after his appointment;

b4 - {b)has demonstrated Inability to effectively perform the duties of
9 his office;

10 (c)has been absent from five consecutive meetings of the Board
11 without the consent of the Chairman except he shows goodreason for such
12 absence;

13 (d) is guilty of a serious misconduct in relation to his duties as a
14 Commissioner;

15 {e)in th(? case of a person possessed of professional qualifications,
16 he is disqualified or suspended from practicing his profession in any part of
17 the world by an order of a competent authority; or

18 () is in & breach of the conflict of Interest Rules set out in the
19 Second Schedule to this Bill.

20 (2) Prior to the suspension or removal of a Conymissioner under
21 subsection (1) of this section, the President shall inform the Commissioner
22 by written notice, as soon as practicable, of his intention io suspend or
23 remove the Commissioner from office and the reasons therefore.

24 (3) The affected Commissioner under subsection (1) of this section
25 shall be given a reasonable opportunity to make written submissions to the
26 President within a time period specified in the notice and such time period
27 shallnotbe less than 14 days from the date ofthe nofice,

28 (4) The affected Commissioner may, within the time period
297 specified in the notice, submit a writien submission and the President shall
30 “conisider the submission in making his final decision on the Commissioner"s
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suspension or removal from office.

S.9-(1) There isa vacancy in the Board if a Commissioner-

(a)dies;

(b) is removed from office in accordance with Sections 7 or 8 of this
Bill; or

(c)resigns from office; or

(d) upon the completionofhis tenure of office.

(2) A vacancy in the Board shall be filled by the appointment of
another person to the vacant office by the President in accordance with section
7 of this Bill, as soon as 1s reasonabiy prac{%cable after the occurrence of such
vacancy. |

(3) Subject to subsection (4) of this section, in the instance of a
vacancies on the Board that are created consequent upon death, removal or
resignation of a Commissioner, any person so appointed shall hoid office for
the unexpired period of the term of office of his predecessor.

{4) The provisions of subsection (3) of this Section shall not apply to
the filling of vacancies in respect of Executive Commissioners howsoever and
whenever created.

PART 3- STAFF OF THE COMMISSION

S.10 -(1) The Director General who shall be the Chief Executive of
the Commission shall be primarily responsible for the execution of the policies
and decisions of the Board and for the day-to-day management and supervision
of the activities of the Commission.

@ the Director General shall be. a person possessing sound
knowledge of and abiléty in the organisation and management of postal matters
and he shall held office for a term of five years and may be renewed for another
term and no more.

'8.11-The Executive Commissioners shall be persons possessing
sound knowledge of and ability in the organisation and management of postal

regulatory matters and they shall hold office for a term of five years and may be
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renewgd for another term and no more.

S.12-(1) There shall be appointed by the Board, for the
Commission a secretary who shall not be a Commissioner but shall possess
relevant and adequate professional qualifications, with not less than 10
years post-quaiification experience. ,

(2) The Secretary shall keci: the corporate records of the
Commission and perform such other duties and fanctions as the Chainnan
orthe Director General may from time to time direct.

§.13-(1) The Commission shall have powers fo appoint such
number of other persons as it deems necessary as staff of the Commission.

(2) The employment of the Commission's staff, including the
Secretary, shall be subject to such terms and conditiahs as may from time to
time be stipulated by the Board and centained in the respective staff's
employmentcontracts. . _

$.14-(1) The Commission shail develop and implement
appropriate staff conditions of service for its staff with particular regard to
the issues of remuneration, pensions scheme and other fringe service
benefits, sufficient for the Commission to attract and retain quality and high
calibre manpower. 7

(2) The Board shall consider and, in consultation with the National
Salaries, Incomes and Wages Commission determine and review from time
to time, the remunerations and allowaaces, payable to the Commission's
staff. |

(3) The conflict of interest provisions contzined in the Second
Schedule to this Bill shall apply to ali employees of the Commission.

{4} Nomrithstand_i_ng the provisions of the Pensions Act, service in
the Commission shall be approved service for the purposes of that Bill and
accordingty, officers and other persons employed in the Commission shall

in respect of their services in the Commission, be entitled to pensions,

gratuities and other retirement benefits as are enjoved by persons holding
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equivalent grades in the Civil Service of the Federation, so however that
nothing in this Bill shail prevent the appointment of a person to any office on
terms which preclude the grant of pension and gratuity in respect of that office.

- {5) For the pw-poses of the application ofthe Pensions Act, any power
exercisable there under by a Minister or other Authority of the Federal

Government, other than the power to make regulations hereof, is hereby vested

- ivand shall be exercisable by the Commission and not by any other person or

authority. .
PART 4 - FINANCIAL PROVISIONS

8.15 (1) The Commission shall establish and maintain a fund from

- whichall expenditures incurred by the Commission shall be defrayed.

" (2) The Fund shall comprise funds derived from but not limited to the
foliowing sources -

(a) such monies as may be appropriated to the Commission from time

< 1o time by the National Assembly; subject to subsection (3)of this section,

(b) fees charged by the Commission under this Bill or its subsidiary

- legislation orunder any Hicence issued pursuant to this Bill;

{c) pifts, loans, granis, aids, stc;
{d) all other assets that may from fime to time accrue to the
Commission." -

{3) The Commission shall pay all monies accruing from the sale of

* licences into the Consolidated Réverme Fund; -

(e} a fixed percentage of the anmual turnover of the respective

Iicensees, to be determined by the Commission from time to time;

(f) fines and administrative charges;

(g) 2 fixed amount of money per kilogram of international

 transactions through the airports to bé determined by the Commission from

timeio thme.

5.16-(1) The Commission may, with the consent of, or in accordance

* with the general authority given by the Minister of Finance, borfow such sums
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of money as the Comumission may require in the exercise of its functions
under this Act or its subsidiary legislation.

(2) The Commission may accept gifts or grants of money or aids or
other property from national, bilateral and multi-lateral organisations and
upon such terms and conditions, if any, as may be agreed upon between the
Jdonor and the Commission provided that such gifts are not inconsistent with
the objectives and functions of the Commission under this Bill.

§.17-(1) The Commission shall pot fater than 30th September in
cach financial year prepare and present to the National Assembly through
the President for approval, a statement of estimated income and expenditure

for the following financial year.

(2} Notwithstanding the - provisions of . subsection (1), the

Commission may also, in any financial year, -submit_supplehlentary or
adjusted staterﬁents of estimated income and expenditure to the National
Assembly through the President for approval. .

(3) Subject to subsections (1) and (2) of this section, the
Commission shall apply the proceeds of the Cormm ission's Fund-

(i) to meet the administrative and operating costs of the
Commission; .

(if) for the payment of salaries, wages, fees and other allowances,

retiring  benefits such as pensions and gramuities and, any - other

remunerations payable tothe Cormmissioners and staff of the Commission;

(iii) for the purchase or acquisitianlof property or other equipment
and other capital expenditure and for maintenance of any property acquired
orvested in the Commission;

(iv) for purposes of investment; and

(v} for or in connection wﬁh all or any of the functions of the
Commission under this Billor its sqbsidiar}{‘ legislation.

S.18-1) The financial yeﬁr of the Commission shall start on Ist

January of each yearand end on 31st December of the same year.
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(2) The Commission shall keep proper records of its accounts in
respect of each year and shall canse its accounts to be audited within 6 months
irom the end of each financial year by auditors whose appointment shall he
approved by the Board and shall be subject to reappointment on annual basis

provided that such auditors are on the list of auditors approved from time to

- “time by the Auditor - General for the Federation.

'8.19 -(1) The Commission shall prepare and submit to the National
Assembly annually, through the President, not later than 6 months afterthe end
of its financial year, a report on the activities of the' Commission for the
preceding financial year and shall include therein the Commission's audited
accounts for the year under review togefher with the auditor’As reportthereon.

t2) The Commission's report under subse’ction {1} ofthis section shall
haveasan attachm.enttheretc the report as specified in this Bill.

5.20- The provisions of any enactment relaﬁng to the taxation of
companies or trust fimds shall hot apply to the Commission,

© PART 5- FUNCTIONS OF THE MINISTER

5.21-(1) The Minister shall have the following responsibilities and
functions pursuant to this Bill -

(a) the formulation, determination and monitoring, of the general
policy for the postal sector in Nigeria, to ensure, an.mn gst others, the utilization
ofthe sector as a platform forthe economi c and social development of Nigeria;

(b} the negotiation and execution of international postal treaties and
agreements, on behalf of Nigeria, between sovereign countries and
international organisations and bedies;

{c) the representation of Nigeria, in conjunction with the
Commission, at proceedings of international organisations and for a on matters
relating to the postal industry;

{d} establish the broad policy framework for universal service with
respect to basic and advanced postal services;

(e) formulate and review broad structure and institutional framework
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for the postal industry.
~(2) Based on the time sensitivity in the delivery of express cargo or

courier ifems and in the bid to achieve the ultimate goal of consumer

satisfaction, the Minister, upon reasonable conviction that such express

cargo or courier items -conveyed by:postal sector operators are time
sensitive, shall exempt.such express cargo or courier items from the Risk
Assessment Report(RAR); orthe like. -

_(3) consequent upon the time sensitivity in the delivery of express
cargo ot courler items. and-in the effort to achieve maximum customer
satisfaction the Minister upon the satisfaction that such express cargo or
courier items have been inspected by refevant law enforcement agencies at
designated sheds, bonded warehouses and other Such. inspection centers,
exempt such express cargo or courier items from inspection on highways or

roads by law enforcement agents, state and local governmient operators in

the course.ofthe delivery of such express cargo or courier items.

(4) subject 1o sabsection three of this section, all relevant taxes
meant to be paid by the postal or courier express operators to State and local
government shal} be dully paid at a designated office of all affected States
and an appointed office for all-the local government in the affected States
once per annum without duplication.

S.22 -(1) Prior to the formulation or review of the general policy for

_the Nigerian postal sector, the Minister shall canse the Commission on his

behalfto first carry outa pubfic consultative pr'ocess- on the proposed policy
formulation or modification.

- (2} In formulating and determining the policy or amendments

_thereto, the Minister and the Courcil shall take into consideration the

findings of the consultative process under subsection (1) ofthis section.

8.23-(1): Subject to subsection: (2).of this section;-the: Minister
shall, in writing, from time to time notify.the Commission of and express his

views onthe general policy direction of the Federal Government in respect
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of the communications sector.
(2) In the execution of his functions and relationship with the Commission, the
Minister shail at all times ensure that the independence of the Commission, in
regard to the discharge of its functions and operations under this Act, is
‘protected arid not compromised in any manner whatsoever.

PART 6-LICENCES

8. 24- Subject to the provisions of this Bill, the Commission shall
have the sole and exclusive power to manage and admiinister the postal sector
and in that regard grant licenses for specific periods and regulate the postal
services.

*8.25-(1) no person shall operate a postal system or facility or provide
and operate courier services in Nigeria unless such person-;

(a)Is registered as acompany under or pursuant to the Companies and
Allied Matters Actas may from time totime be amend; and

(b} Is granted or holds a license under the provisions of this partofthe

. Bill;

(¢) Is exempted under this Bill or reguiations made by the
Commissionunderthis Bill or any other Act-

{2) notwithstanding sub section (1) of this section, a company
operating a courier service may apply to the Commission within six months of
the commencement of this Billto be licensed under the provisions of this Bill.

‘8.26-(1) the Commission shall from time to timé determine and
publishrto the general public the criteria for qualification and thé persons that
are qualified and licensed to operate postal services and the terms and
conditions or those thatare exempted from licensing or enjoying any benefits;

(2) the Commission shall af all times be guided in the formulation of
licensing procedures, issuance of licenses, and preparation of license
conditions and terms, by the principles of and tonsideration for-

(a) transparency, f._':timess and non-discrimination;

(b) need to promote fair competition and investment in the postal
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industry;

(¢) need to provide for modert, qualitative, affordable and readily
availablepostal services parts ofthe country; and -

(d) such other principles and considerations as the Commission
may from time to time consider necessary and in the national interest.

(3) in determining the criteria for qualification and licensing, the
Commission shall at all times ensute that the previous licensees for such
services as at the date of such determination donot saffer any disadvantage
exceptas permitied under this Bill and its subsidiary regulations.

&.:27-The Commission may, whenever it dppears necessary of
appropriate to do 50 for the purpose of giving. effect to this Bill or for

‘bringing it up to date or oﬁler;wise correcting the paﬁicxllars or requirement
for the grant of license or standards or requirements for operating postal
services; by regulation, modify sych particulars, standards, oF requirementé
generally orinrelationto aparti_cular case or class of cases.

PART-7 LICENCE CONDITIONS

§.28.-(1) The Commission may, from time to time, make written
declarations that an individuat licence, ora
classification of individual licences,.or a class licence is subject to such
terms and conditions, or enjoys such benefits, as the Commission deemsfit.

{(2) Any declaration on the conditions oflicence shall be consistent

with the objects and provisions of this Act which are relevant to the

‘ particulamnde-rtaking, matter or activity.-- -~ -

8.26-(1) The Commission shail, before making a declaration under
section 28 of this Bill, give the affected licensees, written notice of its
intention ta do so together with a draft;, copy -of the declaration, and the
licensees may make writien submissions to the Commission thereon within
the time period specified by the Commission-but not less than 30 (thirty}

- days from the date-ofthe writtennotice. . -

(2) The Commission shall, in deciding on the next.course of action,
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take imto consideration any submission made by the affected licensees and the
principles specified in section 26(3) of this Bill, -

8.30- The Commission shall register every declaration as soon as
practicable and shall further maintain aregister of all such declarations.

8.31 (1) The Commission may at any time amend, modify, vary or
revoke any licerce condition or a declaration regarding a ficence.

(2) The procedures set out in sections 28, 29 and 30 of this Bill shall
apply mutatis mutandis in respect of any amendment, modification, variation
orrevocation ofa licence condition or declaration.

-8.32 (1) The grant of a licence shall be personal to the licensee and
the licence shall not be operated by, assigned,lsubAicensed ortransferred to any
other party unless the prior written approval of the Commission has been
granted,

(2} A licensee shall at all times comply with the terms and conditions
of'his licence and the provisions of this Bill and its subsidiary legislation.

5.33-(1) the Commission shall, Within 90 days of receiving an
application for licence under this BiH, inform the applicant by written notice-

(a) whether or not the licence has b:en granted; '

(b) inthe event of a grant, of any Special or additional conditions that

- apply tothe licence; and

(c) in the event that the application has beenrefused, the rcas;m-s for
the refusal.

(2) if the Commission neither grants nor refuses to grant licence
within 90 days from the receipt of an application, the Commission shall be
deemed at the end of the period to have refused to grant the licence unless the
applicant receives a written notice- approving the application for the licence
after the period.

PART 8- RENEWAL AND REVOCATION OF LICENCES
S. 34-(1) the licensee may apply for the renewal of licence at least

three months before its expiry and the renewal fee to be determined by the
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i Commission shall be payable npon approval of the application.
2 (2) the Commission may refuse an application for the renewal of a
3 licence if the licensee has-
4 a) failed to comply with the terins and conditions ofthe licence;
5 b) failed to comply with the provisions of this Bill or its subsidiary
) legislation; or
7 ¢) failed to comply with any instrument igsued, made or given by
8 the Commissicn.‘
9 (3)ifthe Commission has no intention of renewing the licence, the
10 Commission shall-
i1 7) inform the licensse by notice in writing no later than 3 months
12 from the dafe ofreceipt of its refusal torenew the licence; and
13 b) notify and publish such intention at least 30 days before the
14 expiry ofthe licence;
15 ¢) the affected license shall be given a reasonable opportunity o
1l6 make written submission to the Commission W:thm a time period specified
17 in the notice and such time penod shallnotbe less than 14 days from the date
i8 of receipt of the notice.
19 d) fhe affected licensee may wifhin the time period specified in the
20 notice forward a written qubmission o the Commission for consideration
21 8.35-(1) A licensee may, bry writlen notice, surrender his licence to
22 the Commission at any time or in accordance with the requirements set out
23 in the mdwich.al licence.
24 @) 'Ihe surrender shali take eﬁ'ect on the date the Commission
25 receives the licence and the notice under subsection (1) of this section, or
26 where a latter date is specified inthe notice, on that date.
27 (3 The shall be irrevocable unless it is expressed to take effectona
28 Jater date and before that date the Commission by notice in writing to the
29 licensee allows the surrender to be withdrawn.
30

36-{1) The Commission may, by declaration suspend or revokea
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S5.38 -(1} Where the revocation of an licence under seciion 45 of this
Actorthe surrender df an individual licence undér section 44 hercﬁf, has taken
effect, or where the licence has,expi-red, the licensee shall immediately lose the
rightto provide any service in respect of which the licence was granted,

(2) Nomiﬂlstal_lding the provisions of subsection (1} of this section
and withoﬁt prejudice to specific licence conditions, the Commission may
authorise the licensee in writing to carry on providing any facility or service for
such duration as the Commission may specify in the authorisation for the
pirpose of -

a) winding up the licensee's affairs;

b) relocating the licensee‘s consumers fo some other licensee as the
Commission may determine and on such terms and conditions as the
Commission may séaecify;

¢) making or effecting such other arrangements as the Commission
may spectiy for the continued provision of services tothe licensee's customers;
and

d) carrying out such other aucillary and related activities as the
Commission may considernecessary.

(3) Notwithstanding the provisions of subsecﬁon (1) of this section,
the ticensee whose licence has expired shall be entitled to carryon providing a
service as if his licence had not expired upon proof being submitted to the
Commission that the licensee has applied for the renewal of the licence in
accordance with section 43 of this Act and that such application is pending
determination by the Commission.

(4) Subject to subsections (i) and (3) of this section, a person who
continues to provide service after the coming into effect of the provisions of
subsection (1) of this section in respect of his licence commits an offence and,
on conviction, is lable to the punishment prescribed under this BilL

38. (1) The Commission shafl maintain_ aregister of all licences that

have been granted under this Biil.
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(2)The Commissmn shall mamtam a separate register containing -

“a)any special or addmonal condltwns spemﬁed in the licenes;,

b) any written notice varying, revokmg or imposing any special or
additional condifions specified in the licence;

c) any written notice by the licensce surrendering his individual
licence;

d) Any written notice by the Commission suspending of cancelling
the licence; and

¢)any written potice approving the sransfer of an licence.

(3) The Commission shall matntzain the registers in accordance
with this Bill.

PART 9 - DIRECTIONS

5.40-(1) The Commission may, from time to time, issue directions
in writing to any parson regarding the compliance of non-compliance of any
licence conditions or provisions of this Bill or its subsidiary legislation,
including but not limited to the remedy of a breach of any licence condition
or the provisions of this Bill or its subsidiary legislation.

(2) The Commission shatl, before issumg direction under
subsection (1) of this section, issue a nofice in writing to the person
specifying the nature of required compliance and the person shall be granted
an opportunity to be heard or may submit a written submission within a
reasonable time period specified inthe notice on the reasons for his
conduct or activity.

(3) Ti'le Commission shall, after the expiry of thenotice specified in
subsection {2) of this section, take into
consideration any reasons provided by the person before making a decision
inrelationtothe relevant conduct or activity of the person.

(4) after due consideration 'of any réasons provided by the person,

the Comumission may issue 8 direction under subsection {1y of t‘ms section

" requiring the person to take speczﬁed action directed towards ensuring that
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the person does not contravene or continue to confravene any of the conditions
of ﬁis licence orany ofthe provisions ofthis Act or its subsidiary Iegisl-aticm.‘

(5) The Commission shall give the person written notice of its
direction not later than 30 days from the date the decision was made on the
direction and the .person shall comply with the direction issued by the
Commission. '

5.41-The Commission may modify, vary or revoke a direction and the
procedure set out in section 40 of this B}l shall apply mutatis mutandis in
respect ofany modification, Vari'ation_‘or revocation ofa direction.

.S.42- Without prejudice to any other provision of this Bill or a licence

condition, a person who fails to comply with a direction of the Commission

" shall be liable to the payment of fine to the Commission in such amount as the

) Commlsswn may at its chscretlon mmpoese.

s. 43— The Commlssmn shall maintain a reglster of all directions
issued by the Comrmssmn mcludmg any written instruments modifying,
varying or revoking a direction, in accordance with this Bili.

PART - 10 INQUERY

S.44 -(1) The Caﬁ;mission may hold a public inquiry on any matter of
a general nature that relates to the administration of this Act or its subsidiary
legislation Whmh thI serve the objects of this Bill. .

(2) Subjectto sub_sectlon (3) ofthis sectmn, the Commissioﬁ may hold
apublic inquiry under subsection ( 1j of this section -

(a) inresponse to a written request from a person or

(b) on its own mltlatlve only if it is satlsf' ed that the matter is of
significant interest to either the public or to current or prospective licensees
under this Bill.

(3) The COmmISSIOH shai[ hold a public inquiry in all mstances that it
is mandatorlly required to hold an inquiry under this Act or its subsidiary
legislation.

{4) The Commission may combine two or mere inquiries into a single
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inguiry and an inquiry under this Chapter shall be conducted as and when the
Comrmission deems fit.

(5) The Commission may, for the purposes of an inquiry, exercise
any or all of its investigation and information- gathering powers under the
relevant parts of this Bill.

8.45-(1) Subject to section 44 of this Rill, if the Comimission
decides to held a public inquiry, the Commissiod shall publish, in the
mammner that it deems appropriate, notice of-

(a) the fact that it isholding the inquiry;

{b) the period during which the inquiry istobe held;

(¢) thenature of the matterto which the inquiry relates;

{d) the period, of at least 21 days, within which, and the form in
which, members of the public are invited fo make squissions to the
Commission about the subject - matier ofthe inquiry;

() the matters that the Commission would like the submissions to
deal with; and

© (f) the address or addresses towhich the submissions may be sent.

(2) the Commission does notneed to publish at the same time or in
the same manner the notice of al! matters referred to in subsection {1} of'this
section.

(3) the Commission shall consider any submissions received
within the time limit as specified in the notice and the submissions made by

the members of the public shall be in the form and of the nature as specified

" inthenotice:

§. 46 -(1) Notwithstanding the provisions of section 44 of this Bill,

. an-inquiry or a part of an”inquiry may be conducied in private if the

S Commission is satisfied that-

o {g)the documents br information that may be given, or amatter that

" may arise during the inquiry or a part of the inquiry, is of a confidential

© . natife; or
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(b) the inquiry or part of the inquiry or a matter, or part of a matter, in
public would not be conducive to the due af%mixaistration of this Bill.

(2) if an inquiry takes place in public and the Commission is of the
opinion that- ‘

aythe evidence or other material presented to the inquiry ar

ir) the material in written submissions lodged with the Commission is
of a confidential nature, the Commission may direct that -

i} the evidence or material should not be published; or

ii) Its disclosure be restricted.

- (3) A person shall not xx;ithqut g@_excuse that is considered reasonable
by the Commission fail to comply with a direction under subs_ection (2) of this
section, - )

{4) If an inquiry or part of :an inguiry takes place in private, the
Commission- o

a) shall give a direction as to the persons who may be present at the
inquiry or part oftheinciuiry; ang‘l"-- . ‘ 7 .

b)may give a directioﬂ réé’frictinég the disclosure of evidence-or other
material presented at the inquiry orpart of ithe inquiry.

{5) Notwithstanding the provisions of this section, a person who
without reasonable excuse fails to comply with a direction given under
subsection (4) of this section shall be liable to the payment of fine to the
Commission in such amount as the Commission may at its discretion impose.

5.47-(1) The Commission shall publish a report. setting out its
findings as a result of aﬁy{inquiry it donducts and the report shall be published
within 30 days of the conclusionof the inquiry.

{2) The Commission shall not include in the report any material -

(a) that s, in the Commission's opinion, of a confidential nature; and

(b} the disclosure of which is likely to prejudice the fair trial of a
person; and | -

(¢} which would invelve the unreasonable disclosure of persona!l
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! information aboutany individual (includinga deceased individual).

2. {33 Civil proceedings shall not lie againsta person in respect of any
3 loss, damage ot injury ofany kind suffered by another person becanse of any
4 ofthe following acts-

5 {a)the making of arequest under section 44 of this Bill; or

6 {b} the _n}ﬂking of & _statemen{, or giving of a document. oF
7 information, io the Commission i relation to an inguiry under this Chapter.
8 (4) The Commission shall maintain 2 register of all reports mace
g pursuant o an _inquirjy;mdt:_f this Part, in ac_cordancerwirth {he provisions of
0, this Biil.

i . . PART i1- }ﬁ\’ES’fEQ{&TlONAFQR THE PURPOSE OF

12 e _fADMINISTILL\1*1Q§, INQUIRY ETC

12 .., . 54 N'cmfithsia_n_ding_l;he provisions of any other writien Jaw, the
14 Commission may investigate aty matter pertaining to the administrat_ion of
,‘15 . ,_Ihis Biil or .,i'[_.s silbsidiary legislation i_f the Commission [as grounds 10
16 . believe that at initingsment civﬂ_ar_c;r_im_inaL of the pm\fi_s-icﬂs of this Bill
17 orits subsidiary iegislation was, is oy will be committed.

8. . . 845 1)L he Commission may condict an myegiigation o1 4
19 matter referred 1o in section 44 of this Bitl upon & writien compiaint by &
70 person and ihe. compiaint ghail. specify . the. person against whom th
21 complaint _'15 made,

22 ARLE:! complaint has been made to the Comumission u;}der this
23 section, the Cpmmissionl may make _inqui_ries of the respondent for the
24 purpose of deciding whether the Commission should, in ils discretion.
25 .. ime_st;iga\f.eirhe_maﬁqr_ L _

26 (3) ¥ the Commission decides not to.. investigate, of not to
27 investigaie further, a matter to. which a pomp‘laim relates, it shall not fater
28 than 60 days from the date of receiptof the complaint and in such manner as
20 it thinks fit, inform the compiahl]_ant:and the respondent of the decision and

)
<

the reasens for the decision.,
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slibsection (D ofthis section, apersén who is subject to this Bill and whg failsto
disclose or omjrg to give any relevant mformation or evidence or document, or
Frovides information or evidence or document that he knows or hag Feason to
believe is faise or misleading, in esponse to a directiop Issucd by the
Commission COMMILS an offence and on cemﬁction is lable to 4 fine not
exceeding N100,000.00 or fo mprisonment for alerm not exceeding 1 year or
to both such fine and imprisoament,

- 8.53-(DaA PEISOR Who is subject 1o this Bill shall, ifat any time called
Hpon in writing by the Comrﬁission to do so, praduce 1o the Commission aJj
such evidence and provide all such {;nfcrm ation as the person may have relating
to his compliance With any of the provisions of thig Bill or its subsidiary
legislation, as the Commissjon may generally, or in refatiop fo any particular

case, require,

origina).
) Until & certified €opy is supplied, the Commissjon shall, ar such

times and places ag the Commission thinks appropriate, permii (he person

" 550fthis Bill.

{2} The Cemmission may publish information received in the Colirse
of exercising jrg Powers and fimctiong under thig Chapter if it i satisfied that

the publicatipn is consistent with the objects of this Bill Provideg that the
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Commission shall consider the commercial interests of the parties to whom
the information relates before publishing the information.
PART 13 - REGISTER

5485 (1} The Commission shall maintain a register, in both
physical form and electronic media, of all matters that are required to be
registered under this Act and its subsidiary legislation.

{2y The Commission may, at its discretion, summ-arise the contents
of a material for inclusion in the register and exclude there from aspects of
the material if it considers such exclusion necessary and justified on grounds
ofpublic interestor safety, amongst otﬁers.

(3) in addition the Commission shall maintain separate register
containing-

| {(a)all licences jssued under this Bill;

(1) any special o additional conditions specified inthe licence;

(c) any written notice varying, revoking or imposing any special or
additional conditions specitied in the licence;

{d) au.y written notice by the Heences qurrendering his licence;

(e) ahy written notice by the Commission suspending or cancelling
the licence; and

(t) any written notice approving the transfer of licence.

S. 56 —(i) A pérson may, on payment of the charge, if any, to be
decided by the Commissicn -

(a) mspsect thé register;

(b)make a copy of, or

| (c) take extracts from, the Register.

(2yIfa prefson requests that a copy be provided in an electronic
media, the Commission may provide the relevant infoﬁnation -

(a)onadata processing device; 07

(b) by way of electronic transmission.

(3) The Commission shall from time to time publish guidelines in

¢ 1995
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1 regard to its various registers giving details of e ;?fjslers and indicating,

2

L

amongst others, access processes and procedures fornr tmbers of the public.
PART 14 - REGULATIONS, GUIDELINES ETe

5. 57 (1} The Commission may make and publish regulations for al]
orany ofthe following issues -

{(a) written authorisations, PeImits, assigniments and licences granted
or issued under this Rill;

(b) any fees, charges, rates or fines to be imposed pursvanito or under
this Bill or its stubsidiary legislation:

(c) a system of universal service provision under Part, including but
notlimited to the quality of service standards;

(d) postal and related offances and penalties;

(e) any matter for which this Biil makes CXPress provigion; and

(1) such other matters as are necessary for giving full effect 1o the
Provisions ofthis Bill and for their due administration,

(2) The Commission may alse make and publish guidelines on any
malter for which this Bill makes express provision and such other matters ag are
hecessary for giving full effect to the provisions of this Bill and for their due
administration.

S. 58, (1) The Commission shall, prier to meking any regulation
under this Bill, conduct an inquiry in the manner specified in this Bill on the
subject matter of the bropesed regulation.

(2) The Commission shall, in making the regulation, take intg
consideration the Tndings of the inquiry under subsection (1) afthis section,

(3) The Commission may prior to making any guideline, at jrs
discretion, conduct an inqufrjf in the manner specified under this Bilj on the
subject matter of the Proposed guideline and if the Commission considers it
necessary o hold sﬁch ali inquiry, it shall in making the gnideline take into
consideration the findings of the inquiry.

5.59 (1) Subject to subsection (2) of this section, the Commission
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may review, as at when it deems necessary, any ules, guidelines and
regulations made under this Bill that are in effect at the time of the review
snd may in the process modify or vary, or repeal any such roles or
regulations -

(a) which are no longer necessary in the national interest;

(b) which are no longer necessary to ensure the objects of this Bill
or its subsidiary legisiation; or

(c¢) for any other reason that the Cormission thinks is relevant.

(2) the procedures set out in section 67 of this Bill shall apply
mutatis mutandis in respect ofany modification, variation or revocation ofa
regulation or guideline.

PART-15 NOTIFICATION AND RESOLUTION OF DISPUTES

5.60-The Commission chall have powers 10 resclve dispuies
between persons who are subject to this Bill ("the parties”} regarding any
matterunder this Billor its subsidiary legislation.

S. 61 -(1} An attempt shall first be made by the parties to resolve
any dispute between them through negotiation hefore the involvement ofthe
Commission.

(2) If one of the parties to the dispute has provided an undertaking
that is relevant to the subject matter of the dispute and the Commission in
accordance with the provisions of this Bili, and has registered the
undertaking, the parties may adopi the conditions of the andertaking for the
purposes of resolving the dispute.

$.62 (1) A party to & dispute may, n writing, notify the
Cominission of the dispute and the Commission may only resolve a dispute
under this Part if it is notified in writing of the dispute and requested by
either or both partiesto intervene thereon.

{2) The Commission may publish guidelines setting out the principles and
procedures that it may take into account in resolving disputes ora class of

disputes under this Patt.
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(3) The Commission shall, vpon receipt of the notlﬂcau(}n of the
dispute referred to in subsectwn (1) of this section, as soen as practicable
convenetodecide the dlspute.

{4) The Commission shall convene to decide adispute il'it is satisfied

that-

(a) an agreement shall ﬁot be reached, or wili not.be reached within a
reasonable ﬁme_;

(b} the notification of the dispute is not tfivi'ai, friﬁ'olous or vexatious;
and -‘ | . - o

{c) the resolutlon ofthe dlspute wou[d promote the objecis of this Bijl
orits subSIdLary iezfslancn -
S. 63 (1) Subject to the Ob_}ECtS ofﬁus B]H al’ld an} Gmde lines }SQUSC

by the Fommtssmn unde TlhIS Part the Commlssmr may resolve the dispute in

sucn manner mciudmw tmt not limited to A Itematwe Dzspute ?esolu;‘ioza

Drocesses and upon such lerms aﬂ.” “:}nc{:tzor*s as i u.;ay ueml fit

( )The ommwsm in Carrymgeu ifs zhrctmm un ﬂersabsectfan(f}

of m:s sect;m snab axways be guidad by the uu;ectwe of esiablighing a

susmmea mspme resoluhor pzocess hat s falr, just, economi cal and effective

ami that snau not be bound by Iecmma“t;es legalform orru Ees ofevidence md

thai snau at all timeg act accordm aio me e.Lucs Oiju:nce and the merits of each

(3} The terms ana c:ondmon*: of am resomn(m of a d!mufe by the
Comrmssmn under this Palt snal- be accompamec: Wlth reasons and be in

wntmg and the Commissicm shall pro Jlde Lhe DEL Ues to the dzspnte witha con}

of ity deczsmm as sooz1 as practscan]

S 64—(1} The Commlsmon shall recrlster aH deczsmns it makes under
this Part and in accordance Wzth prowsmns ofthls B lﬁ
(2) The register snaH conram-

a) the names of ‘he par‘les o tI 13

b) a Oenerai descrlpnon ofthe matter pertammg to the dems;on and
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¢} the date of the decision, but not the terms and conditions of the
decision.

S. 65 _f(l) The decision of the Commission shail be binding on the
parties and the Commission may direct a party to a dispute fo abide by the
decision ofthe Commlssmn in thatdispute. ' |

DA dec131on made by the Commission under this Part may be
enforced by the Court as if the decision is a judgement of such Court
pm\flded that the Commission has issued a certificate to the complainant for
leave fo proceed to the Court for the enforcement of the decision.

- (3) No certificate under subséction (2) of this section is required if
an action is taken by the Commission under this section.
- PART- 16 REGISTRATION Or AGRE}:MENTS

S.66 —(1) A party to a written agreement who is subject to this Bil
shall apply to the Coinn‘xission for the registration of the Agreement, if this
Bill or its subsidiary legislation requires such registration:

(2) The Commission shall register the written agreement if the

Commission is satisfied that the agreement is consistentwith

(a) the objects of this Bill; '

{b) any relevant instrumeni under this Bill;and

(e)any rcielvant provisions of this Bill orits subsidiary legislation.

(3) any person who defaults in‘registering an agreement within the
rime aunthorized by this Bill or if no time is stipﬁlated, within thirty days of
the execution of the agreefnent, shall be lizble to pay the amouni spec ified by
the Commission for such defaulfﬁntil compliance. '

§.67-1) The Commission shall maintain. a register of ali

" agreements required to be registered under this Bill, in accordance with this

Part.
{2)the registef shall contain -
{a) ) the names of the patties to the agreement,

(b) a general description of the matter pertaining to the agreement,
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{c) the date of the agreement, but not the terms and conditions of the agreement.

LX)

PART-17 UNDERTAKINGS

o

S: 68 (1) A person may provide an undertaking to the Commission
regarding any matter for which this Bill makes express provision.

(2) Anundertaking provided by a person under subsection (I} shall set
out the terms and conditions of the undertaking and may include the effective

date of the undertaking or the date ofits expiry.

N= - R R T

8. 69 (1) Subject to section 68 of this Bill, all undertakings given by
10 any person to the Curﬁmission in any cichmstance whatsoever shall be
11 deemed as duly registered and shall remain valid and enforceable at all times.
12 (2) The Commission shall maintain a register of all existing
13- undertakihgs, i accordance with the provisions of this
14 Bill
15 . 8. 76«1} The Commission may make and piblsh rules in respect of
16 undertakings and the rules shall bind the party making the undertakings and al}
17  other personsrelying on such undertakings as if they wére respectively signed
18  byeach pf;_rson and contained agreements on the part of each person for himself
19 andforhis successors to.observe all the provisions of the rules.
200 0 ¢ {2) The Commission may direct a person referred to in subsectior D
21 -of this Section to comply with the rules made under subsection (I) of this
22, sectionand any registered undertakings issued under this Part.
23 8. 7TY-A person providing an undertaking may apply.io withdraw the
24 undertaking at any time by noﬁfying- the Comtnission in writing and the
25 undertaking shalt only be withdrawn upon such terms and subject to such
26 - conditions asthe Commission may specify,
27 8. 72- The Commission or a directly affected person may apply to a
28  court for the enforcement of an undeﬁaking-against the person providin g the

29 undertaking ifanundertakin g has not been complied with.
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1 PART-18 REVIEW OF DECISIONS
pA S. 73 -(1) A person who is aggrieved or whose interest is adversely

affected by any decision of the Comm ission made pursuantto the exercise of

L

4 the powers and functions under this Bill or its subsidiary . tegislation
5 ("aggrieved person”) mMay request in writing to the Commission for a
6 statement of the reasons for the decision. _

7 (2) The Commission shall, upon such written- request by an
] aggrieved person, provide a copy of a statement of reasons for the decision
9 " and any relevant information taken info account in making the decision.

i0 . (3)The Commission isnot required to publish, or to disclose to the
11 aggrieved person,a statement of reasons ora partofa statement of reasons if
12 . ~ thepublicationor disclosure would -

13 (a)disclose a matter that is, In the opinion of the Commission, of 2
14 confidential character;

15 (b) be likely to prejudice the fair trial of a person; ot

16 (c) involve the unreasonable disclosure of pefso_nal information
17 about any individual (including a deceased person). -

g - - (4)Tnthis Chapter, ndecision” includes any action, order, report,
19 direction.

20 g, 74-(1}An aggrieved personmay at any time within but not later
21 than 30 days after the date of receipt of the Comimission’s statement of
22 reasons specified in section 73(2) of this Bill request the Commission in '
23 writing fora review of the Commission's decision and specity therein the
24.... - reasons and basis for hisTeguest.

25 (2) Subject fo subsection (4) of this section; TpOD receipt of the
26 aggrieved person's written submissions the- Commission shall meet to
27 review its decision taking into consideration the submissions of the
28 aggricved persen under subsection (1)ofthis sectiont! -

29 (3) The Commission may, in carrying out the review of its decision

3¢ .- under this Part, useand exercise any of its powers under this Part.
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1 (4} The Commission sha] not later than 60 days from {he date of

2

3

receipt of the agerieved person's written submissions, conclude its review of
the decision and inform the aggrieved person in Writing of jts fina} decision
thereon and the reasons therefore,

S.75-(1) Subject to section 74 of this Bilf and subsections (2) and 3)
ofthis section, an aggrieved person may
appeal to the Court for 3 Judicial review of the Commission's decision or other

action.

matier of an application for judicial review shall subsist angd femain binding
and valid until i is expresslyreversed in g final fudgment or order of the Court,

(3) A person shail nat apply to the Court for a judicial review unless
that person has first exhausted all othey rcﬁ;edies provided under thjg Bill.

PART-19 MONITORING AND REPORTING

relating to the performancé of all licensees and publish annya) reports therepn
atthe end of each financial year of the Commission,

(2)In performing its functioﬁs under subsection (I) of this section, the
Commission shall- -

(a) use any of its powers under_ this Chapter-aﬁd In particular but
without limitation_. its powers of investigation and ix:foﬁnatiomgathoring; and

(b) have regard fc stch indusny per_fonﬁance indicators as the
Commission considers appmpriaté. o

(3) Matters upon which the Cén'unission shall monitor and report
include but are not limited to the following — |

_ (_a) thé operation apd adm_iﬁisn‘ation of thig Bz’ij and its subsidiary

legislation; | 7 :

(b)the efficiency in which Iicen.sees Provide facilities ang services;

(©) the quality of Services;

(d). industry Stafistics generally inc!uding but not limjted fo service
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provisioning, traftic pattérhé;, industry operators, etc;

{e) the tariif rates and charges paid by consumers for services;

(D the development of industry self-regulation;

{g)the adequacy and availability of services in all parts of Nigeria;

{h) any deficiencies in the scope or operatiofl of this Act and its
subsidiary legislation; and '

(i} other maiters that the Commission is satistied are relevant.

@ The Commission shall publish the Teport, in the manner it
deems appropriate, provided that itismade publicly available.
PART 20 - (ENERAL COMPETITION PRACTICE

S.77—thvifh§tahding the provisions of any sher written law, the
Ccfnmissidﬁ shall have exclusive competenéé 1o determiine, pronounce
upoﬁ, adlﬁinistar, 'monitor and enforce compliance of all persons with
competition laws and regulations, whether of a general or'speéiﬁc nature, as
t relates to the Nigerian posta market. '

5.78-(A licensee shall not engage in any conduct which has the
purpose or effect of substantially lessening competition in ahy aspect of the
Nigerian postal market: ' ' - -

(2) The Commission may from fime to time publish guidelines or
regulations which clarify the meaning of "substantial lessening .o'f
coinpefition" “in the Nigerian postal market and such guidelines or
regulations may include referencesio- -

" ta)the relevant econdmic market;

(b) global trends inthe r'elévant market;

(¢) the impact of the conduct on the number of competitors in a
market and their market shares; '

(d) the impaét of the conduct on barriers to efitry into the market;

S e thé impact ofthe conduct on the Tange of services in the market;
5 the impact of the conduct on the cost and profit structires in the

market; and
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(g} any othermatters which the Commission is satisfied are relevant,

(3) A licensee shal] not enter into any understanding, agreement or
arrangement, whether legally enforceabie or not, which has the fendency of
limiting competition and provides for -

(a) rate fixing;

(b) market sharing;

(c) boyeott ofanother com petitor; °

(&) boycott ofasupplierof apparatus or equipment; or

{e} boycqﬁ of any other licensee.

(#) A licensee shall not, atany time or in any circﬁmstan'ce, mnake ita
condition for the provision or supply ofaproduct or service in a postal market
that the person acquiring such product or service in the postal market is also
required to acquire O not te acquire any other product or service either from
himself or from another person,

(5) the Commission shall have the power-

(@) to investigateand determine upon its own initiative ary pon receipt
of a complaint by any person, whether aﬁy Licencee is engaged, has been
engaged or is likely to engage in any anti-com petitive activity; and

(b} to require and compel the disclosure of any information by anjf

.. licence,

(7) failure to comply with a directjon issue_d pursuantto subsection (3)
of this section shaH_ constitute an qffex;ce punishable- L '

(@) in the case of a first time offende;‘, by a fine not eXceeding i‘"eﬁty
niillion naira;

{b) in the case where it is a second time offender, by a fine not
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exceeding ten perceﬁt of the annual turnover of the liceﬁsee; and
(¢) in the case of a third time offender, by the revocation of the
relevant licence ' o ' |
(8)adirection shall notbe issues norapenalfy imposed if-

(a) the licencee is able to demonstrate to the satisfaction of the

'Commlssmn that it has mot engaged or has been engaged oris hkely )

eﬂc'age in any competltlve activity; or

{bythe licencee has ceased the anti- compentwe practlce

(9 for the purpose of this secnon annual furnover shall m;nn %.

annual turnover for the financial year of the licencee preceedmg the year in
which the offence was committed. -

S. 79 (1) The Commission may deterrﬁine‘that a ]iéeﬁsee jsina
dOmi:'néant‘po-sition inany aspect ofthe ngenan commumcatmns market.

@ “The Corﬁmissiron may publish gmdelmes and regulations

“which clarify how it shall apply the testof "dommant position” to licensees.

(3) The guidelines and reguiations in subsection (2) of *hls section
may spécifj’*_thé thatters which the Comrmssmn may take into account,
including- ] | C ‘

{aythe relevant Gconomic market,

(b) global technology and commercial trends affecﬁﬁg market
power; - . ’ A A

(c)the market share of the licenseg;

(d)the licensee £3 powef to make mdependentrate seiting decisiohs;

(e) the degree of product or service dlfferentlation “and sales

promotlon inthe market; and

(f) any other matters which’ e Cofimission is satisfied are

“relevant.

(4) The Commission may “directa hcensee ina d,ommant pésition

~inthe postal market to cease conduct in that market Cwhich has or may have

“the pﬂ’ect of substantlally lessening competltlon in anv posta'i  market and to
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(5) notwithstanding the provisions of this section, all appeals arising
from diéputes arising from the exercise of thé powers of the Commission shalj
lie wifh the Competition Tribunal set up under the Federz;l Competition and
Consumer Protecti_on Actbefare any resortcan be had to judicial reyi cw.

| PART 21- TARIFF RaTE REGULATION
_ S 80 -V (1) licencees shall not _jmposﬁ any tariff or charges for the

provision of any service untit the Commission has approved such rariff rates

_ andcharges exceptas otherwise provided in this Part.

(2) The licensees specified in su_E‘Jserctiqn (1) of this section shall

provide services at the tariffrates and charges so approved by the Commission

and shall not depart there from lWJ'ﬂ]OH.t prior written approval by the
Commission of such proposed changes i:n tariffrates and charges.

(3) All licensees nentioned in subsection (1} of this secfion shall

publish the tariff rates charged_to customers for thejr respective services and

the modifications thereto as may be approved from time o time by the
Commission,

4) The tariff rates established by a licensee mentioned in subsection

(I} of this section shal] be on the basis of such principles as the Commission

following . o o 7

(2) tariff rates shalj be fair and, for similarly situated persons not
discriminatory; _ 7

(b) tariff rates shall be cost-oriented aﬁd, in general, cross-subsidies
shall be eliminated: ‘ |

(¢) tariff rates shal not contain discounts‘that unreasonably prejudice
the competitive Opportunities of other providers;

(d) tariff rates shajl be structured an-d levels set 1o attract invesiments
into the tommunications industry_; and

o (e) ‘_tariff rates shall take' account of the regulations and

recommendations of the international organisations of which Nigeria is a
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S. 81-Notwithstanding the provisions of this Bill; the Commission
may intervene in such manner as it deems appropriate in determining and
setting the tariff rates for any non-competitive services provided by a postal
service provider for good cause oras the public ihterest mhay require.

$: 82 (1) The Coimmission may from fithe to time make rules or
regulations on determination and publication of tafiff rates for respective
services by the licénisess

(2) The regulations and rules which may be made by the

Comunission under subsection (1) of this section may include but are not -

limitedto -
{(a) rules about the tariff fates and charges and variation of rates for

specified or classes of services; .

(b) rules about the publication or disclosure of tarif_f.ra_tes for

specified or classes of services; or

{c) tariff rate models that may be applicable to specified licensees
orclasses of licensees or specified or classes of sérvices.

(3) tariffs for the aciivities contemplated undgs this Bill shall be
reguiated according 10 one or more meﬁmdﬂiogics adopted by the
Commission for regulating postal tariff and such tariff methodologies shail-

(a) allow a licencee to efficiently recover the full cost of its
business activities, inchudiag a reasonable refurn on capital invested in the
busiress;

{(b) provide incemtives for the continued improvement of the
technical and economic efficiency with which the service is provided;

(c) provide incentives for the continued improvement of quality of
services;

(d) give the consuter économicai[y efficient signals regarding the
cost that their consumptien imposes on the Heencees business;

() avoid due determination between consumers and consumer
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I categories; and

2 () phase out or substantially reduce cross subsidics.

3 5.83-Notwithstanding any other provi$ion’ of this Bill, the
4 Commission shall prescribe and enforce appropriate financial peﬁalties upon
5 any holder of a licence who exceeds the tariff rates duly approved by the
6 Commissicn for the provision ofany of its services.’ -

7 - PART 22- UNIVERSAL SERVICE PROVISION

8 8. 84 (1) the Nigerian Postal Service is hereby designated as the
9 Public Postal Operator which shall be charged with the responsibility to
10  provide universal postal services;

it ~ (2) the Minister shall cause the Public postal operator to be
12 transformed from a parastatal into a limited liability company in accordance
13 withthe Companies and Allied Matters Act;

14 (3) the Commission shall considér; design and determine a system
15 which shall promote the widespread availability and usége of network of basic
16  postal services fo all segments of the population with specific: standard of
17 . qualityat-

18 (4) The Commission may from time 4o-time make regulations
19..- specifying but not limited to-

20 (a) the scope of servicey

21 _ (b)standards: -

22 (c) femunerati ons;

23 (d) bonuses/dividends;

24 {e) penalties for non provision of universal postal products and
25  services; . _

26 () a declaration of the adoption of the regﬁ]ations agreed upon by the
27  Universal Postal Union for or respecting or in relation to the transmission of
28  postal matter aﬁd that same or any part or modification thereof shall be in foree
20 within Nigeria;

30 (g) disposal ofundeliverable postal articles;
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(h) declaration of what articles may and what articles may not be
fransmitted as postal articles; and

(i) classification of postal articles for the purpose of postal charges.

S. 85 ~(1) For the purposes of this Bill, a fund to be knowsn as the
"Universal Service Provision Fund" ("USP Fund") is established and it shalt
be controlled and operated in the manner specified herein.

(2) The USP Fund shall comprise funds derived from but not

. limited to the following sources -

(a) such monies as may be specifically appropriated to the USP
Fund from time to time by the National Assembly; 7

(b) contributions from the Commission based on-a portion of the
annual leﬂiﬁs paid tothe Commission by licensees: and.

{(c) giffs, loans, aids, and such other assets thai may from time to
tine spsci-ﬁcaﬂy accrueto the USPFund. . _
7 S, 36-(1) Subject'te" the provisions of t}ﬁs Bills, there is hereby
establisheda Bogrd (" SP Board") that shall-

- (aﬁ supervise and- provide broad pelicy directions for the

zllali'agexn entofthe USPFund;

(bj apply the find to the provision of compensation and incentives

~for the universal postal service provider where such services are not

“commercially viable;

_ {c)apply the fund to the cost ofadministration of nnjversal service;

{d) make api}ropl'iate recommendations to government orn
universal service development policy. '

(2) The USP Board shall be constituted by the President based on
the recommendations of the Minister; and

(3) the USP Board shall, in carrying-out its functions and duties
pursuant to this Bill, collsborate and consult at all times with the
Commission and be subject to the provisions of this Bill. -

S. 87-(1) Membership of the USP Beard shall be constitated as
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follows -

(a) the Minister shall be the USP Board Chairman;

(b) the Board Chairman of the Commission shall be the USP Board
Vice Chairman; .

(c) the Director General of the Commission;

(d) 1 representative of the Ministry of Tiaformation Conﬁmunication;

(ej 1 representative ofthe Minister of Fin'a'nce;

(f) 1 representative of the Chaiman,Natidnai Plénning (_ ommission;

£) 1 Commissioner { other than provided heréin};

{(h)}1 private sector representatives; -

(i public postal operator (chiefexecutive officer).

(2) The President, acting on the recommendations of the Minister,
shall ensure that the USP Board members in subsection (1)(h) of this section isa
person of integrity and proféssionai standing who shall be appointed as USP
Board Members either on his own séif-recegnition or as a representative of
organisations who, in the President’s judgment, is a stakehoiders in and can
contribute meaningfully towards the attainment of the USP objectives.

(3) subject to subsection (5) of this section, the organization that are
réf)resented on the Board may, at their discretion or at the instance of the Board,
withdraw any member who 1S representing their organization and
simuftaneousty replace him with some other persén

{4) a Board member who is appoeinted pirsuant to subsection (1) of
this section shall serve sucﬁ terms and for such periods as shall be indicated in
his letter of appointment.

(5) in the event of the determination of the appointment of a Board
menberwho was appointed under subsection
(1) of this section and who was representing an organization, the Minister may,
on the recommendation of the Board, requesi the organization to immediately
send areplacement.

S. 88-(1) The USP Board shall make standing orders for the regulation
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of ils meetings and proceedings and may establish Standing or Ad-Hoc
comrmittees to assist it in exercising its functions under this Bjll.

(2} Membership of the USP Board Committees may be constituted
beyond the members of the USP Board to include persons and
representatives of organisations that are capable in the USP Boards
estimation: of assisting the Commission and the USP Board in the discharge
of its USP functions provided that such USP Board Committees sha)l at al
times beheaded by USP Boar-d Members.

(3) Decisions of the USP Board Commﬁtees shall not be binding
and valid untl! they are adopted and agreed upon by the USP Board.

8.89-(1) Thf_: USP Secretariat shall reside in the Commission and
shall be responsible for the day-to-day administration of the Universal
Service Provision. o

{23 The ﬁmct.ions of the USP Secretariat shall inclhide the following -

(a) evaluation of project performance and effecting such actions as
may be necessary to ensure that the fund meets its objectives for postal
expansion and provision;

{(b) enforcing standards for the quality of service in rural and
underserved aréas set by the Board;

{c} evaluating the effectiveness ofthe Universal Service in meeting
policy goals as setby government and the Board;

. {d) laising between the Board and Fund Managers that will be
appoiated pursuantto the provisions of this Bill.

{3) The Comumission shall ensure that the ISP Secretariat is staffed
wiih suitably qualified and experienced personnel who may: be seconded
from the Commission's staff but shall in any case have employment terms,
conditions and contracts that are similar to that which obtains for the
Commission's staff,

5 90 (1) The USP Board shall, in consultation with the

Commission, appoint an independent and competent nvestment
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1 management firm as USP Fund Managers with responsibilities, amongst

2 others, for-

3 (a)y maintaining USP Funds financial accounts and records;

4 (b} estimating the amount needed annually to sustain the rate of
S mnetwork expansion determined by the Commission as appropriate to meet USP
6  policy obiectives;

7 {¢) determining in consultation with the Commission the amount of
] annual revemue required to ensure that the USP Fund remains fiscally sound,
9 andcalcnlation of the corresponding rate of assessmeﬁt;

14 - {d) disbursing funds to eligible entities based upon approvals by the
11 USPB@ard;

12 - {e} prudently investing USF Funds cash reserves under directions

13 from the USP Board and establishing cash management procedures to ensure
14  maximum return on investments while meeting short-term cash requirements
15  fordisbursements;

16 {f} regularly reporting oa financial performance of the USP_ Fund to
17 the USP Board; and ' |

18 (g} assisting. USP Secretariat in evaluating the effectiveness of the
19 USsp in meeting policy goals as set by Governmentand USP Board.

26 (23 The USP Board shall, in collaboration with the Cominission,
21 determine the terms of engagement and the remuneration package for.the USP
22 FundManagers. _ -

23 S.91- The Commission may make regulations regarding
24 contributions by licensees, under this Bilf, to the USP Fund and any other
95  matters refated to or incidental to Universal Service Provision and the
26 establishmentand operation ofthe USP Fund.

27 PART 23-SERVICE DELIVERY CONDITIONS

28 S. 92- (1) the Commission shall, from time to time, determine the

26  manner in which Universal Posta! Service isto be provided.
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(2) the Commlssmn in exermsmg the ﬁmctmn under subsection (1)

of' this section shal] take i mio account-

(a) the Objective ofthis Bill;

(b) measurable quahty and quantity of service standards for postal
services inrelation to customer satisfaction as key factor _

(c) speed rehablhty and secunty of servu:e

(d) aCCGSSIblllty to and affordablhty of the Umversal Postal

Service;

() accountablhty for handhng of cIalms and complamts

) unportant operatlonal and economlc constderatlons and
feasibility of mec:tmcF service dehvery COIldIUOnS for Umversal Postal
Service;

(g) the need and requirement of the general pubhc and the
surrounding envzronment mcludmg the current mrcumstances and future
expeciations of today ] mfonnatlon and con}mumcatlon society:

h) any applicable mternatlonal standards, conventions, brotocols
and agreements mc]udmﬂ but ot hmlted to Universal Postal Union and
postal reﬂulatzons as may be agreed to and adopted by Nigeria from time to
time. ) _

(3) subject to subsection (2) of this Section, the Commission shall
makeregu]ations—. _

{a}with respectto required servzce dehvery CODdlt]OHS

{b) establish clear techmcal specn‘“ ications;

{c) estabhshmg performing, mon;tormg, control, superwsmn

'measurement and evaluation mechamsm for 1} tle Unzversal Postal Service

Prov:der and its Serwces 7
(d) mapping out operating procedures for these basic services,
along with a long term sustainable financi imechamsm
PART 24- NATIONAL PosT Copg SYSTEM

5.93-(I) notwithstanding the provision of any existing Post Code
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System, the Commission shall solely and eéxclusively be vested with the
con}rol, planning, administration, managethent and assignment of thie National
Post Code System ’

(2) the Commission shall develop a national code system for effective
and efficient mail delivery taking into account the subsisting numibering plan
prior to thé commencement date of this Bill '

) m developing the Post Code Plan or System, the Commission may
lidise with any relevant govefriment aiithority of agericy in the naming and
numberifig of sireets and houses and may ﬁ;rther divide the entire couhtry into
p‘ost code zones and areas.

{4) the Commission shall miaintain and manage integrated post code

" database and make post code information available to the public for a fee as it

raay prescribeina nnnfdi'scriminatory mianmer.

(5) without prejudice to the geher’aliﬁ; of subsection (1} of this
section, the Commission may act in persoh or delegate any or all of irs
obligatiensander this section {o aiy person it may deem fit.

' PART 25 - TECHNICAL STANDARDS

B.9d-(1} Su’(;ject_ fo subsection (2) of this section, the Commission
shall specify and publish to the general .pubiic, technical code and
specifications in respect of postal services. 7

(2) The technical code and specifications prepared by the
Commission under this section shall include-

a) listof prohibited orrestricted postal articleé;

b)requirements for transit and cie]_i'very times;

c) terms and conditions of carriage including liability and restriction
orexemption clauses, amount and condition of payment of compensation;

d) requireménts for operational offices, infrastructure and
warehouses;

) requirements for information on its product and services;

f) provision of register of daily shipment indicating weight of each
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i postal item, destination, acceptance and delivery terms;
2 g} provision for mail bags, waybills, labels, receipts and proof of
3 delivery;
4 h} requirements for safe and efficient system of custody and
5 transportation of postal articles;
6 i}requirements for examination of postal articles before, during or
7 after transmission.
8 (3) Prior to specifying and publishing any technical code and
9 . specifications under this Bill, the Commission shall first conduct an inguiry
10 in the manner specified in this Part on the proposed code or specification
11 provided that such prior inquiry may not be required in regard fo technical
12 code or specifications that are mandatorily prescribed by international
13 organisations to which Nigeria belongs such as the Universal Postal Union.
i4 (4) In making the .technical code and specifications, the
i3 Commiissian shall take into consideration the findings of the inquiry under
i6 subsection {3) of this sectioa.
17 . PART 26 -- OFFENCES AND PENALTIES
I8 8. 95-(1) subject to such exemptions as are contained in this Bill, or
19 - as may be determined by the Commission from time to time, a person who
20 operafesa postal service-
21 a) witi.lout a licence issued under this Biil; or
22 b)outside the terms and conditions of the licence; or
23 ¢} in contravention of the provision of this Bill or regulation made
24 pursuant; thereby commits an offence.
25 (2) a person who for the purpose of securing a licence under this
26 Bill, makes a statement or provides information which he knows o be false
27 ordoesnothave reasonto believe to be true, commits an offence.
28 8.96—{1)aperson who-.
26 (a) without lawful authority, willfully or maliciously stops, dumps,
30 intercepts or by any way specified in any section of this Bill, tampers or
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iterns and does not comply with the regulations; or

(u) patronizes unlicenced postal operator; or . '

(V) being a licenced operator partners with inlicenced operator to
transact postal or courier express business, is guilty of an offence. -

8. 97-(1) a person who'is guilty-of an offence under any section of this
partshall be liable on conviction, where not otherwise spetified- -

(a) in case'of an individual, to a term of imprisonment of nol less than
seven years without an optidn offme;and -+ -+ - ..

(’b)m case-of d body. corporate to a fine not exceeding ten times the

" .initial fee for the relevant licence, tobe paid to the Commission; or

(¢} both fine and imprisonment. -

(2) notwithstanding -subsection (I.)(b) of this- section, where an
offence under this part is committed by a body -corporate, firm or other
association or individual-

{a) every director, manager. secretary, ar other similar officers of the
corporate body;

(b) every partner or officer of the firm:

(¢} every person concerned in the mmanagement of the affairs of the
association; or

(d) every person who was purporting fo act-in amy capacity as
aforesaid; shall be severally guilty of that offence and liable ta be prosecuted
and punished for the offence in like manner as if he himself committed the
offence in an individual capacity, unless he proves that the act or omission
constituting the offence took place without his knowledge, consent or
connivance.

(3} in addition to the penalties specified in this part, any article,
property, facility, equipment, vehicle or other things used in the commission of
or in connection with the offenée shaii Be forfeited to the Fedéra] Govemfnent;

PART 27- JURISDICTION TO TRY OFFENCES

5.98-The Federal High Court shall have exclusive Jjurisdiction over
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all matters, suits and cases howsoever arising out of or pursuant to or

. consequent upon this Bill or its subsidiary legislation and all references to

. "Court"” or "Judge" in this Bill shall be understood and deemed to refer to the

Federal High Court or a Judge ofthe said Court.
. PART 28+~ POWERS. TO INVESTIGATE

-+ :8:99 1) The Commission may. in writing authorise any of its

- “officials orappoint external inspectors on its behalf to exercise the powers

of monitoring and enforcement vested in the Commission under this Bill. -

(2) -The Con"imissioﬁ‘. may dii;ec,t Jits authorised officials or
appointed inspectors fo investigate the activities of a licensee or other person
material to his compiial-ace with this Bill or- its subsidiary - legislation
pursuant to its information-gathering, monitoring, enforcement and other
related powers under this Bill.

{(3) In-exercising any of the powers specified in subsection (2) of
this section and notwithstanding any other provision of this-Bill, an
authorised official of the Commission or its appointed inspector-

(a) shall oﬁ demand produce to the person against whom he is
acting, the authority issued to him by the Commission; and

(b) may at any reasonable time and without prior notice, enter any
alfected place or licensee's premises and:

' . (1) inspect and make copies of or extracts from books, records,
documents or other information storage systems, -

(ii) demand the production of and inspect the relevant licence,
permit, certificate or authority; and

(iif) inspect any radio communications station or apparatus or other
communications equipment or facilities on the premises.

Provided that the official or appointed inspector shall have in his possession
- entering any affected person's premises who is not a
licensee, a warrant for that purpose obtained from a Magistrate or Judge

prior to the entry into such premises.
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PART 29- ACTIONS AGAINST COMMISSION ETC
S. 199 —(1) Subject to the provisions of this Bill, the provisions of the
Public Officers Protection Act shall apply in refation to any suil instituted
against an official or employee of the Commission.
(2) Notwithstanding anything contained in any other law or
enactment, no suit shail lie against a Commissioner, the Secretary or any other

official or emplovee of the Commission for any act done in pursuance or

execution of this Act or any other law or enactment, or of any public duty or

authosity in respect of any atleged neglect or default in the execution of this Act
or.any other faw or enactment, duty or authority, or be instﬁuted in any court
unlessitiscommenced-"

a)within3 moﬁths nextafter the act, negiect-o.r default cemplained of; .
of : | |
) in the case of a continuation of damage-orinjury, within 6 months
nextafier th-e ceasing thereof. )

(3} No Suit shall be commenced against a Commissioner, the
Secretary of any official or employee of the Commission before the expiration
of a period of [ month after written notice of the infention to commence the Suit
shall have heen served on the Commission by the intending plaintiff or his
agent.

(4) The notice referred to in subsection {3) of this section shall clearty
and explicitly state the cause of action, the particulars of the claim, the name
and place of abode of the intending plaintiffand the relief sought.

S. 101- A notice, summons or other document required or authorised
to be served on the Commission under the provisions of this Bill or any other
law or enactment may be served by delivering it to the Commissicn or by
sending it by registered post addressed to the Director General or Secretary of
the Commission at the principal office of the Commission.

8. 192 (1) In any action or suit against the Commission, no execution

Fed T
f

or attachment of process in any nature ithereofl shall be issuad apaiast the
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Commission unless not less than 3 months notice of the intention to execute
or attach has been given to the Commission. (2) Any sum of money which
may by the Jjudgement of any court be awarded against the Commission
shall, subject to any direction given by the court where notice of appeal
againstthe judgement has been given, be paid ﬁom the Comimission's Fund.
-'8.103- A Cominissioner, the Secretary or any official or employee

ofthe Commission shall be indemnified out of the assets of the Commission

-against any liability incurred by him in defending any proceeding, whether

- civil or criminal, if the proceeding is brought against him in his capacity as a

Commissioner, Secretary, officer or employee of the Commission.
PART 30 - NATIONAL INTEREST MATTERS

S. 104 (1) A ticensee shall use his best endeavor to prevent the
network facilities that he owns or provides or the network service,
applications service or content application service that he provides from
being used in, or in relation to, the commission ¢f any offence under any law
in operation in Nigeria,

(2) A licensee shall, upon written request by the Commission or
any other authority, assist the Commission or other autherity as far as
reasonably necessary in preventing the commisiﬂzion or attempted
commission of an offence under any writlen faw in operation in Nigeria or
otherwise in enforcing the laws of Nigeria, mcluding the protection ofthe
public revenue and preservation of national security.

(S)Any licensee, shall not be liabie in any criminal proceedings of
any nature for'any damage (inchuding punitive damages), loss, cost or
expenditure suffered or to be suffered (whether:directly or indirectly) for
any act or omission done in good faith:;ini the performance of the duty
imposed under subsections {1} and (2). _

S. 105- The Commission may determine that a licensee or class of
licensee shall implement the capability to allow authorised interception of

communications and such determination may specify the technical
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requirements for authorised interception capability.

S. 106 (1) in the interest of public safety, the Commission may-

(a) suspend the licence of any licensee, take temporary control of any
service or network facilities owned or providéd by a licensee in any manner as
the Commission deems fit;

(b) withdraw either totaliy or partially the use of any service or
network facilities from anylicensee, person or the general public;

§. 147- The Commission may direct a licensee or class of licensees to
develop, in consultation with the authorities specified by the Commission, a
disaster plan for the survivability and recovery of any services or postal
facilities in case of a disaster, crisis or civil emergency. 7

PART 31 - REPEAL AND SAVINGS

S.108-{1) as from the commencement of this Bill, the Nigerfan Postal
Service Act” Cap N127, LFN, 2004 is hereby repealed.

(2) witheut prejudice to the Interpretation Act, nothing in this law
shall invalidate or otherwise affect anything done or purported to be done under
the repealed Act.

PART 32 - TRANSITIONAL PROVISIONS

S. 109-(1) by this Bill there shall be vested in the Commission
immediately at the commencement of this Bill, all assets, funds, resources and
other movable -and immovable property which immediately before the

commencement ofthis Bill were vested in the Nigeria Postal Services.

- (2) The rights, interests, obligations and liabilities of the Nigeria Postal

- Services, existing before the conimencement of this Bill under any contract or

instrument, or in law or in equity shall by virtue of this Bill be deemed to have
been preserved, assigned to and vested in the Commission established by this

Bill to the extent that they are not inconsistent howsoever with any of the

- provisions ofthis Bili.

(3Y Any such contract or instrument as is mentioned in sub-section

(2} of this section shall be of the same force and effect against or in
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favour of the Commission established by this Bill and shall be enforceable
as fully and effectively as if instead of the Commission existing before the
commencement of this Bill the Commission established by this Bill had
been named therein or had been a party thereto provided that such contract
or instrument is not inconsistent with any of the provisions of this Bill.

(4) The Commission established by this Bill shall be subject to all
the obligations and liabilities to which the Nigerian Postal Service existing
before the commencement of this Act was subject to immediately before the
commencement of this Bill and ail other persons shall have the same rights,
powers and remedies against the Commission established by this Bill as
they had against the Nigeria Postal Service existing before the
commencement of this Bill provided that such obligations, labilities, rights,
powers and remedies are not inconsistent with any of the provisions of this
Bill.

(5) Any proceeding or cause of action pending or existing
immediately before the commencement of this Bill by or against the
Commission in respect of any right, interest, obligation or liability of the
Nigeria Postal Service pursuant to the repealed Acts may be continued or, as
the case may be, commenced and any determination of fhe court of law,
tribunal or other authority or person may be enforced by or against the
Commission established by this Bill as if such proceeding or cause of action

or determination was continued, commenced or enforced by or against the

‘Commission under this Bill provided that such proceeding or cause of action

or determination is not inconsistent with any of the provisions of this BilL

{(6) The Minister if he thinks fitmay, within twelve months after the
commencement of this Bill, by order published in the Gazette, make
additional transitional or saving provisions for carrying out the objectives of
this il

PART 33 - DEFINITIONS AND SHORT TITLE

S. 110~ in this Bili- "Access" means the making available of postal
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facilities and services by one licensee to another for the purpose of providing
services;

“Agreement” means an agreement, whether formal or informal, oral
or written, express or implied; "Authorised interception” means interception
by the Commission as permitted under this Bill; "Board” means the Board of
Commissioners;

"Cargo' means any goods transported by air, road, sea, etc;

"Commission" means the Nigerian Postal Commission;

"Consimer" or "customer” means any person who uses postal
services;

"Courier service" méans door to door, time-sensitive and secured
service;

"Direction" means a direction issued by the Commission:

"Licensee” means a person who either holds 2 licence granted under
this Bill; _

"Minister" means the Minister for the time being charged with the
responsibility for Postal Matters;

"Minister of Finance" means the Federal Minister for the time being
charged with the responsibility for Finance;

"President" means the President of the Federal Republic of Nigeria;

“Publication” of any information by the Commission pursuant to this
Act or its subsidiary legislation, except otherwise specified in any particular
section of this Act, shall be deemed as sufficiently effected if it is posted at the
Commission's website and published in at least two widely circulating national
newspapers;

"Publication™ of any information by a licensee pursuant to this Bil] or
tts subsidiary legislation, except otherwise specified in any particuiar section

TE1

1l be deemed as sufficiently effected if it is - officially sent to the

of this Bill, sha
Commission; published at the licensee's website;

made publicly and readily available to any member of the public at the
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licensee's offices that deal with or relate howsoever with its consumers: and
if the Commission so directs, published in at least one national newspaper;

"Register” means anyone of the registers established or maintained
by the Commission forthe purposes ofthis Bill;

"Service", except where the context otherwise requires, means
applications, content, network or facilities services or any combination of
these services;

S. 111- This Act may be cited as the Nigerian Postal Bill 2015

SCHEDULES
First Schedule
SUPPLEMENTARY PROVISIONS RELATING TO THE BGARD
OF COMMISSIONERS
Proceedings Of The Roard

1. Subject io the provisions of this Bill and section 27 of the
Interpretation Act, the Board may make standing orders regulating jis
proceedings or that of any of its Commitices.

2. The Chairman shall preside at every meeting of the Board and in
his absence, the Director General shall preside at the meeting and in the
absence of the Chairman and the Director General, the members present at
meeting shall appoint one of their numbers to preside at the meeting.

3. The quorum for any meeting of the Board shall be a simple
majority of the Members for the meantime constituting the Board provided
that, such simple majority shall include a minimum of2 Executive
Commissioners.

4. The Board shall meet to transact its business pursuant fo this Bill
whenever it is summoned by the Chairman and ifso required by notice given
to him by not less than 4 other members of the Board specifying, amongst
others, an agenda for the meeting, the Chairman shail suinmen a mecting of
tiwe Board that shall be held within 14 days from the date on which the notice

is served on him to discuss the items specified in the notice; Provided that
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the Board shall for the purposes of this Bill meet not less than 4 times in each
calendaryear.

5 A member of the Board who directly or indirectly has an interest of
a personal nature (including but not limited to financial interests) in any matter
being deliberated upon by the Board, or is personaily interested in any contract
made or proposed to be made by the Commission, Councilor the Posial Service
Fund shall, so soon after the facts of the matter of his interests have come to his
knowledge disclose his interest and the nature thereof at a meeting of the
Board.

&. A disclosure under paragraph 5 of this Schedule shall be recorded in
the minutes of meetings of the Board and the member concerned -

‘ (a) shall not, after the disclosure, take part in any deliberation or
decision ofthe board or vote on the matter; and

(b) shall be excluded for the purpose of constituting a quorum of any
meeting of the Board for any deliberation or |
deciston, with reg@rd to the subject matter in respect of which his interest is 50
disclosed.

Commillees

7-(1) Subject to its standing orders, the Board may appoint such
number of standing or ad hoc committees as it thinks fit to consider and report
on any matter with which the Commission is concerned.

(2) A committee appointed under this paragraph shall -

(a} consist of such number of persons who may not necessarily be
members of the Board as may be determined by the Board, provided that the
appointment of a non-Board member as a Committee member shall be subject
to such terms as would be indicated in his letter of appointment; and

(3) Thf; guorum of any Committee set up by the Board shall be as may
be determined from time to time by the Board.

(4) A decision of a Committee of the Board shall be of no cffect until it

is confirmed by the Board. Miscellaneous
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8- The fixing of the seal of the Commission shail be authenticated
by the signature of the Secretary and that of the Chairman or any other Board
Member generally or specifically authorised by the Board to act for that
purpose.

9- Any confract or instrament which, ifmade by a person not being
a body corporate, would not be required to be under seal may be made or
executed on behalf of the Commission, Councilor Universal Postal Service
Fund by any person generally or specially authorised by the Board to act for
that purpose.

19.- Any document purporting to be a contract, instrument or other
document duly signed or sealed on bshalf of the Commission shall be
received in evidence and shall, unless the contrary is proved, be presumed
without further proof'to have been so signed or sealed.

11.-Subject to the provisions of this Bill, the validity of any
proceedings of the Board or of any of its Committees shall not be affected
by-

(a) any vacancy in the membership of the Board, or Committee;

(h)any defect in the appointment of a member of the Board or
Comimittee; or

{¢c) reason that any person not entitled to do so took part in the
proceedings ofthe Board  or Committee.

12.- No member of the Board or the Board's Committee shall be

personaily liable for any act or omissien done or made in good faith while

engaged on the business of the Commission.
Second Schedule
CONFLICT OF INTEREST

1. Subject to the provisions of this Schedule, no Commissioner or

staff of the Commission shall have a direct or indirect financial interest or
investment in any Nigerian postal service company throughout the tenure of

his office or employment with the Commission.
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2. Subject to paragraphs 3 and 4 hereof, each Commissioner or staff
of the Commission shall on an annual basis present a written declaration
affirming the non-existence of any such interest as is specified in paragraph I
and shall pledge to disclose and inform the Commission of any such
relationship or interest that arises or is likely to arise during his tenure or
employment with the Commission.

3. Serving Commissioners and staff of the Commission as at the
commencement date of this Act shall be entitled to a maximum of 6 months
from the said commencement date within which to divest themselves of their
direct or indirect financial interests or investment in any Nigerian
communications company, ifany.

4. All newly appointed Commissioners and staff of the Commission
after the commencement of this Act shall be entitled to a maximum of 6 months
from their respective dates of appointments within which to divest themselves
of their direct or indirect financial interests or investments in any Nigerian
postal service company, if any.

5. Fach Commissioner or staff of the Commission shall declare on
appointment or at the commencement of employment and annually thereafter,
foras long as he serves the Commission, any inferestor investment that he -

a) knowingly has; or

b) knows any member of his immediate familytohave
in any aspect of the Nigerian Postal industry.

6. It a Commissioner or staff of the Commission contravenes the
provisions of paragraphs [ and 2 of this Schedule, or gives false information
under paragraph 5 of this Schedule, he shall be Hable, on conviction, to the
payment of a fine not exceeding N100,000.00 or imprisonment of a term not
exceeding 1 yearor toboth. |

7. Subject to paragraph 8 of this Schedule, the Board m ay [rom time
to time waive the application of the prohibitions specified in paragraph 1 and 2

of this Schedule to any Commissioner or staff of the Commission if the Board
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determines that the financial interest of the relevant person is not of a
material nature or is minimal,

8. The Comumission in determining whether or not the interest ofa
Commissioner or staff of the Commission is minimal or not of a material
nature shall consider factors Including but not limited to the following -

(a) the revenues, investments, profits and managerial efforts of the
relevant company or other entity in regard to its communications activities
compared with other aspects of the company's or such entity's businesses:

(b) the extent to which the Commission regulates and oversees the
activity of such Conmpany or entity;

(c) the degree to which the economic interests of such company or
otherentity may be affected by an action of the Commission; and

(d) the perceptions held or likely to be held by the public regarding
the relevant person's financial interest or investment in that company or
other entity.

9. The Board may at any time review and reverse its determination
under paragraph 7 of this Schedule and direct the application of the
prohibitions contained in this Schedule to the affected Commissioner or
staff of the Commission and the Board shall not be under an obligation to
disclose the reason or basis for its review to the affected Corﬁmissioner or
staif member.

10.- For the purposes of this Schedule -

“company” includes partnerships and undertakings;
"Immediate family" means a person's spouse and children who are under the

age of 18 years.







