[SB. 105]

[a—y

i [ - — bt p— — — -
[F=T- T - L I - ¥ B N B

=T - - RS B = Y N .

A BILL
FOR

AN ACT TO MAKE PROVISIONS FOR :TI-IE MONITORING AND CONTROL OF
INSTRUMENTS BY WHICH STATUTORY POWERS TO MAKE ORDERS, RULES,
REGULATIONS AND OTHER SUBSIDIARY LEGISLATIONS ARE EXERCISED
AND FOR MATTERS CONNECTED THEREWITH
Sponsared by Senator Emmanuel Andy Uba
{ i

BE IT ENACTED by the National Assembly of the Federal
Republic of Nigeria as follows:

1.-Where:

(a) this Act or any Act passed commencement of this Act; or after

the-

(b) any Act passed before the commencement of this Act confers

power to make,. confirm or approve orders, rules, regulations or other

‘delegated legislation on the President, Minister, an agency of governmentor

any rule-making authority, any document by whatever name called through
which that power Is exercised shall be known as a "statwtory. instrament” and
the provisions of this Act shall apply:

- 2. (1)1 mmediatély after the making of any statutory instrument, it
shall be sent {o the Government Priﬁter anﬂ numbered in acclordanee with
regulations' made under this Act, and copies of the instrament shall as soon
as possible be printed and sold by orunder the authority of the Government
Printer.

(2) Any statutory instrument may, without prejudice to any other
mode of citation, be cited by the number given to it in accordance with the
provisions of this section, and the calendar year of the nuﬁbering. 3.¢1)
Regnlations made for the purposes of this Act shall provide Supplementary

for the publication by the Government Printer of lists showing provisions as
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to the date upon which every statutory instrument printed and seld publication
by or under the authority of the Government Printer was first issued by or under
the authority of that office.

(2) Tn any legal proceedings a copy of any list so published purporting
to bear the imprint of the Government Printer shall be received in evidence as a
triue copy, and an enfry in thé list shall be conclusive evidence ol the date on
which any statutory instnument was nrst issned by orunder the authority of the
Government Printer, _

(3) In any proceedings against any persen fqr an offence consisting of
a contravention of any such statutory instruﬁent, it shall be 2 defence to prove
that the instrument had not been issued b}.r or under the anthority of the
Government Printer ai the date of the al !eged contraventlon uniess it is
urclon btecﬂy established that at that daxe reasonable steps had been taken for
the purpose of brmﬁmg the purport of the instrument to the notice of the public,
or sf {Je"sons hkeiy to be aﬂacted by 1t, orof ‘she person charged.

(4) Ex eht Where itis exprﬂSSiy provxded for, nothmg in this section
shall affect any enactment or rule of law re;atmxz o the tlme at which any
stazf,story instm ment comes Ento operation.

' 4.-5(‘1“) Ifhy this Actor any Act passeci aﬁe.r the commencement of this
Act any stamtc;ry instrument :is required to be 1éi& beforc the National
Asse mbiy after D\.Hl" made, a copy ofthe mstrument shall be Iatd betore each
House of the National Asse'noiy in accordance the prowswns of this Act, and
shatl be so Iazd before the i mstrument comes into operatlon

(2){3 Y I it is essential that any such instrument should come into
operation before copies of it can be laid in accordance with subscction (1} of
this section, the instrument may be made 5o as to come into operation before if
has béeﬁ so laid. | 7

| H(b}: Where anjr staﬁitory instrument comes info oﬁération before it is
laid before the National Asgambiy, notification of its coming.'into eperation

shaﬁ immediate by be sent t.o. the Pfesidéht of the Senate and the Speaker of the
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House of Representatives drawing their attention to the fact that copies of
the instrument are yet to be laid before the National Assembly and
explaining why such copies were not laid before the instrument came into
operation.

(3) Every copy of any statutory instrument sold by or under the
authority of the- ‘

{a) a statement showing the date on which the statufory instrument
came or will come into operation; and

(b) either a statement showing the date on which copies of the
instrument were laid before the National Assembly or a statement that such
copies are to be Jaid before the National Assembly.

(4) Where any Act passed befére the commencement of this Act
coﬁieﬁns provisions requiring that any statutory imstrument or other
document made in exercise of any poWer conferred by that or any other Act
be laid _be-ﬁ}re the National Assembly aﬁe;: being made, any ‘statutory

instrument made in exercise of that power shal by virtue of this Act be laid

before the National Assembly and the provisions of this section shall apply -

tothe instrument in substitution for provisions as contained in the Actpassed
before the commencement of thisAct.

5. -(1) Where this Act or any Act passed after the commencement
of this Act, provides that any statutory instrument shall be subject to
annulment in pursuance of a resolution of' either House of the National

Assembly, the instrument shall be laid before the National Assembly after

“being made and the provisions of section 4 of this Act shall apply

accordingly.

(2){a) Where either House within the period of thirty legislative
days beginning with the day on which a copy thereof is laid before it,
resolves that the instrument be annulled, no further proceedings shall be
taken on the instrument after the date of the resolution.

{b) The President shall by Order revoke the lnstrument provided
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that any such resolution and revocation shall be without prejudice to the

validity of anything previously done under the instrument or to the making of a

new stafitory instrument.

6. (1) Where any Act passed before the commencement of this Act contains
provisions requiring that any statutory instrument or other document made in
exercise of any power conferred by that or any other Act, any insirument made
hefore the commencement of this Act shall be laid before the National
Assembly within 30 working days of thecommencement of this Act.

(2) All instruments laid in accordance with the .provisions of
paragraph (i) of this subsection shall be subject té the provisions of this Act.

(3) Any instrument existing before the commencement ofthis Actnot
laid in accordance With the provisions of this subsection.shall cease to be of any
effect after the stipulated 30 working days and aﬁy actioﬁ taken, based on the
provisions of that instrument shall be illegal.

(iv) Any contravention of paragraph (i) of this subsection shall be

_ deemed and treated as an act of gross misconduet.

_ 7. -(1) Where this Act or any Act passed after the commcncement.of
this Act provides that _
a draft of any statutory instrument shall be laid before tﬁe National Assembly,
but the Act does not prohibit the making of the iﬁsﬁmment without the approval
of the National Assembly, then, | | '

(a) in the case of an Order in Council, the draft shais not be subm;tted

.to Federal Executive Councﬂ and

(b) in any other case the statutory instroment shail not be made until
afier the expiration ofa period of thirty legislative days beginning with the day
ofi which a copy ofthe draft ,
is laid before each House of the Natlonai Assembly and 1f stich coples are laid
on different days, the later of the two days shall be used.

(2) If within that period either House resolves .that the draft should not be

submiited to the President or that the stafutory instrument should not be made,
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as the case may be, no further proceedings shail be taken on the draft, but

2 Without prejudice to the laying of a new draft before the National Assembly,
3 3) W]I1ere any Act passed before the commencement of this Act
4 contains provisions requiring: | |

5 (a) that a draft of any statutory instrument or other document to be
6 made in exercise 6f any power conferred by that or any other Act shall be
7 laid before the National Assembly before being submitted to President, or
8 before being made, as the case may be, or (b) that it shall not be so submiited

9 or made if within a specified period either House of the National Assembly
10 passes aresolution to that effect.
i1 (4) Subject to the provisions of any regulation made under this Act,
12 a draft of any statutory instrument made in exercise of the said power shall
13 by virtue of this Act be laid before the National Assembly and the provisions
14 of subsectiop (2yofthis section _shalf apply m substitution for any provisions
i3 | éomained in the Act passed beforethe commencement of this Act.

16 8 -(1}1n reckoning any petiod of thirty days for the purposes of
17 cither of séction 5 or 6 of this Act, no -acc_ountlshali be taken of any time
I8 during which the National Assembly is dissolved or during which bothi
19 _ l louses ar.e a;ljoumed _far more than f_ou_r days. o
20 (__2) in relation to any instrument required by any Act, whether
21 passed before orafler thé comircncement Gf this Act, to be laid before any of
22 the_Houses of the Natioﬁal Assembly oniy; the provisions of sections 4, 5
23 and 6 of this Act shall have effect as if references to that House were
2-4 - éubstituted for references to the National Assamb!y and for references o
25 either I—}egse and each House of the National Assembly.

26 (3) The provisions of sections 4 and 5 of this Act shall not apply to-
27 (i} any statutory instrument being an order which is subject to
7% special 1egisiative prﬁcedure, or
2 g (i1} any c.ﬂ":er nstrument which is rfequirad to be laid before the

10 Mational Assembly, or before any of the Houses, {or any period before it
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coles into operatmn

9. —(I)The Clerk to the National Assembly shall, with the concurrence
of the President of fhe Senate and the Speaker of the House of Representatives,
by statutory instmnﬁent make regulations for the purploses of'this Act, and such
regulations shall, in particular-

' {2y provide fdr the different treatrﬁent of instruments which are of the
nature of a publ;c Act, and of those which are of the nature of a local, personal
or private Act; | ‘

(b) make provisions as to the numbering, printing, and publication of
'statutory instruments including provisions for postponing the numbering of
any such instrument which shall not take effect until 1t has been approved by
the National Assembly, or the one of the Houses of the National Assembly as
the case may be;

| (c) provide with réé]ﬁect to any class or description of statutory
instrument 'thrat shalt be exenipt, éither altogether or to such extent as may be
determined by or uﬁder the regulations, from the requirement of being printed
and of being sold by or under the axithority of the Government Printer, or from
either of those requirements; ' '

‘ (d) determine the classes of cases in which the exercise of a statutory
power by any rule- making authority constitutes or does not constitute the
making of such a statutory rule as is' referred to in section 1 of this Act, and
provide for the exclusion from that section of any such classes;

{e) provide for the determination nominated by the President Speaker
of the House of question by a person or persons of the Senate and the
Representatives of any-

(1) as to the numbering, printi ng, or publication of any statutory
mstrument or class or description of such instruments:

(i) whether or to what extent any statutory instrument or class or
description of such instrument is, under the fegulations, exempt from any such

requirement as is mentioned in paragraph (c) of this subsection:
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(i) whether any statutory instrument or class or description of
such instruments is in the nature of a publicActera local, personal or private
Act: (iv) whether the exercise of any power conferred by an Act passed
before the commencement of this Act is or is not the exercise of a power to
make a statutory rule. .

(2) Every statutory instrument made under this section shall be
subject to annulment in pursuance of a resolution of either House of the
National Assembly.

10. -(H)(D) If with respect to any power to confirm or approve
orders, rules, regulations or other subordinate legislation conferred on the
President or any Minister of the Government of the F ederation by any Act
passed before the commencement of this Act, it appears that,
notwithstanding that the exercise of that power did not constitute the makin Ied
of a statutory rule, it is expedient that the provisions of this Act should apply
to documents by which that power is éxercised, any House of the National
Assembly may by resolution direct that any document by which that power
is exercised after such date as may be specified in the resolution shall be
known as a "statutory instrument"” .

(iiy The provisions of this Act shall apply to the specified
document.

(2} A draft of any resolution proposed to be made under this section
shall be laid before both Houses of the National Assembly.

11.-Any contravention of this Act shall be deemed and treated as a
gross misconduct.

12. (1) For the purposes of this Act, any power to make, confirm or
approve orders, rules, regulations or other subordinate legislation conferred
on any government department shall be deemed to be conferred on the
Minister of the Govemment of the Federation responsible for that
department.

(2) If any question arises as:
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1 - (i) whether any board, commission or other body on whom any

[N ]

power is conferred is a government department within the meaning of this
" section, or
| (i) what Minister of the Government of the Federation is in charge
of that body, that question shail be referred to and determined by the
© Secretary to theGevernment of the Federation.
(3) In this Act, unless the context otherwise requires, “President”

means the President of the Federal Republic of Nigeria;, "statutory
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instrument” is as defined in section | of this Act.
Shart Title 10 13. This Act may be cited as the Delegated lLegislations

11 (Monitoring and Control} Act 2012.

1z - EXPLANATORY MEMORANDUM
13 This Bill seeks to establish legislative monitoring and control over
14 delegated iegislationsto ensure that delegaied legislations confirm with the

15~ - philosophy and spirit ofthe primary Act.



