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ABILL
FOR

AN ACT TO ESTABLISH THE INSTITUTE OF CHARTERED FRANCHISE
EXECUTIVES OF NIGERIA TO BE CHARGED WITH THE RESPONSIBILITY FOR
REGISTRATION AND DISCIPLINE OF ITS MEMBERS AND FOR RELATED
MATTERS
Sponsored by H on.Sy[veSter Ogbaga
[ ]

BE IT ENACTED by the National Assembly of the Federal
Republic of Nigeria as follows:

PART 1 - ESTABLISHMENT OF THE INSTITUTE OF CHARTERED
‘ FRANCHISE EXECUTIVES OF NIGERIA, ITS FUNCTIONS ETC,

1.-(1) There is hereby established a body known as the Institute of
Chartered Franchise Executives of Nigeria (In this Act referred to as “the
Institute”) which shall be a body corporate with perpetual succession and a
commoh seal which shall be kept insuch custody as the Institute may
determine from time to time. '

(2) The function of the Institute shall be as follows:

{a} determining and reviewing from time to time, the academic
standards, business knowledge and skills that shall be attained by persons
seeking to qualify as registered members of Institute of Chartered Franchise
Executives in Nigeria (in this Act referred to as the Professional);

{b) Provide for the training, education and examination of
franchisors and franchisees seeking to sell or operate a franchise business in
Nigeria; _

(¢) Secure, in terms of this Act, the establishment and mainfenance
ofaregister of members;

(d) Operate high standard training programmes towards educating

and certifying all industry players, including but not limited to franchise
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product managers of financial institutions, franchisors, franchisees, law firms

~ offering franchise services, franchise consulting companies and government

" officials playing regulatory roles for franchises in Nigeria;

(e) Regulate, monitor and discipline the professional conduct of its
members from time to time;

(f) Develop a database of franchisors (local or foreign) operating in

Nigeria and maintain industry insights and updates to all members;

(g) Embark on extensive awareness, education and sensitisation of
various stakeholders involved in the Franchise Industry in Nigeria including
but not limited to regulatory bodies relating to Franchise;

" (h) Encourage, increase, facilitate and promote the education and

‘ training of members admitted hereof;

(i) Facilitate and Participate in the formulation of policies guiding the
practice of franchising in Nigeria and keep abreast of new developments and
global trends in franchising;

(j) Operate and maintain a resource centre on Franchising,
Franchising models, Franchising Financing, standard agreements and
templates on Franchising amongst otherresources;

(k) Arrange seminars, symposia, conferences, workshops and
mcétings for discussion of supplies, reading of papers and delivery of lectures,
publishing of abridged papers, books, records and other memorabilia instilling
high standards of professional ability and knowledge by means of periodic
issue of journals of the Institute and organise post-qualification courses for its.
members;

(1) perform such functions as are incidental to the objects or as the
Council may deem necessary for the aftainment of all or -any of these
objectives.

(3) The Institute shall in accordance with the provisions of the Act

*ensure the establishment and maintenance of a register of Fellows, Honorary

Fellows, Chartered, Associate and Corporate members of the Institute and the
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1 publication of their lists from time to time.

2 2.-(1) There is established for the Institute, a governing Council (in  Establishment

and Composition

3. this Act referred to as the Council) which shall be charged with the gﬁ::ﬁ?ﬁ;?emg
4 responsibility for the administration and general management of the Institute

5 Tnstitute.

6 (2) The Council shall consist of the following members who are

7 Fellows and Chartered Members of the Institute:

8 (a) President of the Institute;

9 (B) Vice President of the Institute; .

10 (c)arepresentative of the Federal Ministry of;

11 (i}Finance; |

12 (ii) Trade and Investments;

13 (iii) Justice;

14 (iv) Education;

15 (d) arepresentative from NOTAFD;

16 (e) arepresentatives from NIFA;

17 (fyImmediate Past President of the Institute;

18 (g} Registrar of the Institute who shall also be Secretary to the

19 Coungil; '

20 (h) four ex-officio private sectorbgnembers who are Franchisors and

21 have a minimum of franchisees of their bu‘sinesses within the same or across

22 the six geo-political zones of Nigeria.

23 (3) The prov_isions set out in the First Schedule to this Act shall

24 have effect with respect to the qualifications and tenure of office of

25 Members of the Council and related matters thereto mentioned therein.

26 {First Schedule)

27 3, Whereas the pioneer President would be required to have a  glection of

: , President and Vice-

28 certification from a franchise institution, and be a member of at least one  Presidents of the
29 reputable franchise association such as International Franchisé Association e

30 or World Franchise Associates; There shall be subsequently. for the Institute



C 1012 Institure of Chartered Franchise Executives of Nigeria (Est) Bill, 2017 2017

Qualification
for election into
the office of
President and
Vice Presidents
of the Institute

Duties of
Vice Presidents

[ T v - T o N "= N o B g

[ N T N TR N T NG TR 0 T\ SR W B ¥ B 0 B o Bt e e o e o
O‘CW‘J@M—P‘WN“‘O\DO@\]O\M&WN’-‘O

a President and Vice Presidents who shall be Financial and Chartered Members
or Fellows of the Institute, to be elected by the Financial and Chartered
Members at an annual general meeting and each hold office for a term of two
years from the date of the election and shali not be eligible for re-clection after
two terms of two yeafs each.

4.-(1) A person shall be qualified for election into the office of
President or Vice President of the Institute if he:

(a) is a Nigerian citizen;

(b) has attained the age of 40 years and above;

(c) has been educated up to at least University level with a First
Degree;

(d) has been involved in & Franchise business either as a Franchisee or
Franchisor of Nigerian or foreign franchise and is currently operating a
Franchise business;

(e) has paid all his dues for 4 consecutive years immediately
preceding the year of election ;

(f) has not been convicted of any financial or other crimes by a court
or tribunal of competent jurisdiction in Nigeria or elsewhere;

(g} has not been adjudged to be a lunatic, of unsound mind or declared
to be banlkrupt; and

(h) aFellow of the Tnstitute,

(2) The President shall preside at the meetings of the Institute but in
the event of his absence, resignation, incapacitation or death, the Vice
President deemed most capable by the vote of the council shall act in his stead
for the unexpired portion of his tenure of office.

(3). The President shall be the Chairman of the Council.

(4) If the President or Vice President ceases to be a member of the
Institute, he shall cease to hold any of the Offices designated under this Section.

14.(1) There shall be appointed for the Institute:

() Vice President (Academic);
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1 {b) Vice President (Administration);

2 (¢) Vice President (Research, Planning and Strategy)

3 5.-(1) Subject to the provisions of this Act, members admifted o Admission of
4 the Institute shall: ﬂliﬂﬁ?iﬂffﬁt‘é’iﬁif’

Classes of

5 (a) possess an adequate knowledge of F ranchising and be enrolled membership
6 inthe category of!

7 (i) Fellows;

8 (i) Chartered Members;

G (iii) Associates; and

10 (iv}. Corporate Members.

1 (2) Persons accorded by the Council status as Franchising

12 Practitioners shall be entitled to the use of that name and shall be recorded

13 as:

14 (a) Fellows, if they have:

15 (i) spent at least seven years as full members of the Institute;

16 (ii) has held a senior managerial position in a private or public

17 Franchising organisation for a period not fess than 5 years; and

18 (iii) contributed significantly to the practice and development of

19 the practice and business of Franchising in Nigeria;

20 (b) Chartered Members, if they have:

21 (i) spent atleast six years in the grade of associafe;

22 (i} has held a mid/senior managerial position in a private or public

23 Franchising organisation for not less than 3 years; and

24 (ii) been adjudged by the Council to possess an adequale

25 knowledge of the practice and business of Franchising;

26 (C)Assopiates, if, they are:

27 (i) Uui%raf'g_;ity graduates who have spen.t at lgast four ygars in the

28 grade ofal“ﬁ‘liat,é; 03" t Lo N '! : '

29 (i) g_radaafes of the Institute wlio have conu;etenﬂy perfonne,d

30
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atleast four years;

(iii) possessors of knowledge and qualities which conform to a
standard essential to the successful practice of Franchising,

(d) Corporate Members, if it is an employer of labour either as a
Franchisor or Franchisee and meets the criteria set by the Council for
registration in that category.

6.-(1) A person who desires to be admitied into the Institute shall
meke a formal application to the Registrar of the Institute on the appropriate
form as shall from time to time be prescribed by the Council and shall state
underwhich class of membership he seeks admission,

(2) A person applying for membership shall, in addition to evidence of
qualification satisfy the Council that:

(a) he has attained the ageof 18 years;

(b) he is of good character;

{c) he has not been.convicted by any court or tribunal or other judicial
body in Nigeria or elsewhere of any offence involving dishonesty or fraud or
such other offences as in the opinion of the Council would render such an
applicantas unfit for admission to membershj pofthe Institute; and

(d) he possess adequate interest, knowledge and understanding of
franchising,

(3} The Registrar shall place before the Council all applications_ for
admission stating in each case whether the applicant is qualified for
registration in the class under which he seeks admission and ifnot so qualified,
whether he qualifies for admission under other class,

(4) Where the Council {s satisfied that an applicant is so qualified for
adnussion into membership of the Institute under the class applied for, the
Registrar shall, upon payment of prescribed fees by the applicant, enroll the
applicant in that class and issue to him a Certificate of Enrolment appropriate
forthat Class of membership;

(5) Where the Council is not satisfied that an applicant is qualified for
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the class of membership applied for, and the Registrar has recommended
admission into another class of membership for such applicant, the Registrar
shail, upon the applicant's applicéﬁon, amend his application to state the
class under which he is qualified and the Registrar, shall afier the
amendment and payment of prescribed fees by the applicant, register him
and issue a certificate of membership appropriate for that class.

7. Fellows and Chartered Members of the Instituie shall be entitled
to use after their names, the designation "Fellow"” or "Honorary Fellow" of
the Institute of Chartered Franchise Executives of Nigeria respectively or
the initials "FCIFEN" and "MCIFEN".

8. A holder of a professional certificate of the lnstitute shail be
entitled to employment in private or public service on the same rank
applicable to members of other professional bodies in Nigeria,

9. All classes of membership of the Institute are required, in order
to retain their membership of the Institute, to atiend on an annual basis, at
Jeast two (2) Mandatory Continuing Education progranumes as established
by the Council of the Institute or any other requirement for retaining
membership as may be determined by the Council from time to time.

10.-(1) It shall be the duty of all registered members of the Institute
to abide by all the rules, regulations, code of conduct and other policy
established by the Institute for the purpose of sound practice, and every
member of the Institute shall be bound to further, to the best of his ability and

judgment, the objects, purposes and interests of the Institute.

(2) Every member of the Tnstitute shall subject to the provisions of -

this Act, comply with the Code of Conduct established by the Council on
behalf of the Institute.

(3) Every member shall also order his conduct as to uphold the
integrity, dignity and reputation of the Institute and shail observe the

provisions of this Actand other regulations made-further to this Act.

Duties of Members
of the Institute
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11, The Council shall have powers to:

(a) obtain from any authority or persors, charters and concessions
necessary for the attainment ofthe objectives ofthe Institute;

(b) acquire from any person, government, body or organisation, by
way of gift, purchase, exchange or lease, whether absolutely or in trust, any
property, real or personal, required or necessary to carry the abjects of the
Institute, with power, subject to any trust, to hald ordispose ofsuch property;

() borrow money or grant loans with the approval of the Council
without any prejudice to any provigion of this Act relating to the provisions of
funds;

(d) do and perform anything necessary in the opinjon of the Council \
to further the purpose and attain the objectives of the Institute; and

() acquire any shares, stocks, debentures, bond, noles, obligations, or
securities by original subscription, tender purchase, exchange or otherwise
subscribe for the same either conditionally or otherwise and underwrite or
guaraniee the subscription thereof and exercise and enforce ajl rights apd
powers conferred or incidental to the owunership thereof,

12.-(1) There shall be established for the Institute a fund 1o be
managed and controlled by the Council,

(2) There shall be paid into (he fund established pursuant to Section
16(1) above:

(a)all fees and other monies payable to the Institute;

(b) such monies as may be payable to the Institute whether in the
course of the discharge of its iiinctions orotherwise; and

(¢)allrevenue from other sources whether locally or internationally.

(3) There shall be paid out of the fund of the Institute:

(a) all expenditure incurred by the Council in the discharge of its
functions under this Act;

{b) the salaries and;llowances of the Registrar and other employees

ofthe Institute;
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(c) such reasénab[e_ travelling and subsistence allowances of
members of the Council and other co-opted persons in respect of the time
spent on official duties of the Council, as the Counci! may determine;

(4) Subject to guidelines issued by the Council from time to time,
the Institute's funds and assets shall be invested in any bond, bill or other
security issued or guaranteed by the Federal Government or the Central
Bank of Nigeria;

(5) The Council may, from time to time, borrow money for the
purposes of the Institute and may mortgage or charge the properties and
assets of the Institute or any part thereof and may issue debenture or other
securities whether ouiright or as securities for any debt, liability or
obligation of the Tnstitute and any interest or charge payable on monies so
borrowed shall be paid out of the Funds of the Institute.

(6) The Council shall keep proper accounts on behalf of the
Institute in respect of each year and proper records in relation to those
accounts to be audited by an Auditor and in accordance with the guidelines
supplied by the Auditor-General ofthe: Federation.

(7) The Council shall prepare and submit to the Minister of Trade
and Investments not later than twelve (12) months after its establishment
and once in each year thereafter, a report of the activities of the Council in
the previous year and shall include a copy of the Auditor's report.

(8) The Auditor appointed in accordance with the provisions of
subsection (5} ofthis section shall not be a member of the Council.

13.-(1) The Council shall:

(a) appoint a fit and proper person who shall be a member of the
Institute to be the Registrar for the purpose of this Act; and

(bj appoint such other person as the Council may, from time to tinle
deem necessary to assist the Registrar in the performance of his functions
under this Act. ‘

(2) A person shall be qualified to be appointed to the office of the

Appointment of
Registrar of the
Institute and
other staff, their
duties ctc.

b ]



C 1018 Institute of Chartered Franchise Executives of Nigeria (Est) Bill, 2017 2017

P OV, S - N VP O A e

ooe ~d

1
12
13
14
15
16
17
18
1%
20
21
22

24
25
26
27

28

29
30

Registrar ofthe Institute ifhe:

(a) is acitizen of Nigeria;

(b) possesses a relevant qualification from a recognised institution of
higher learning, whether in Nigeria or overseas;

{c) has at least 10 years cognate working experience, with the last
three years being a managerial position ina franchise-related organisation.

(3) The Registrar shall prepare and maintain, in accordance with the
rules made by the Council, a register of names, addresses and approved
qualifications and such other particulars, as may be specified in the rules, ofall
persons who are entitled, in accordance with the provisions of the Act, (o be
registered as members of the profession in the category of Fellows, Chartered
Members, Associate members, Corporate Members or Honorary Members and
who in the manner prescribed by suchrules, apply to beregistered.

(4) The Register shall consist of five (5) parts, one for each class of
membership namely:

{a) Fellows;

(b) Chartered Members;

(c) Associate Members;

{(d} Corporate Members;

{e)Honorary Members.

(5) Subject to this Section, the Council shall make rules to necessary
professional forms and keeping of the register and making of entries of
particulars therein and in particular: '

(a) Regulating the making. of applications for enrolment or
registration and providing for the evidence to be produced in support of
application; '

(b) providing for the not_iﬁcﬁation to the Registrar by the person to
whom any registered particulars concern, of any change inthe particulars;

(c)authorizing aregistered member to have any qualification which is

in relation to the relevant di_vis_i_on ofthe prof_‘ession, forthe purpose of this Act,
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1 (d) specifying the fees, including annual subscription, to be paidin
2 the Institute and authorizing the Registrar to refuse to enter a name on the
3 register until any fee specified for the entry has been paid;

4 {e) Any rules for the purpose of subsection (5} (d} of this section
5 shall not come into force until they are confirmed and ratified at an annual
6 general meeting of the Institute or a gpecial meeting convened for that
7 purpose as the case may be,

8 {6) The Registrar shall:

9 {(a) correct, in accordance with the direction of the Council, any
10 entry in the register which the Council directs him to so correct as being in
11 the opinion of the Council an entry which was incorrectly made;

12 (b make from time to time, any necessary alteration fo the
13 registered particulars of registered persons;

14 {(c) delete from the register the name of any registered member who
15 died or ceased to be a member or any member convicted of professional
16 misconduct;

17 (d) record the names of members of the Institute who are in default
18 for more than six (6) months in the payment of the annual subscription aad
19 take such actions in relation thereto as the Councilmay so direct or require;
20 (e) cause the registér to be printed, published and put out for sale to
21 members of the public not later than two (2) years from the date of
22 commencement ofthis Act; s

23 {f) In each vyear after that in which the register is first published
24 under paragraph {e) above, to cause to be printed, published and put out for
23 sale as aforesaid, either a correcied edition of the register or list of the
26 alterations made to theregister since it was last printed;

27 (g) cause a print of each edition of the register and of each list of
28 corrections to be deposited at the headquarters of the Institute, and it shall be
29 the duty of Council to keep the register and list so deposited, available at all
30 reasonable times for inspection by members of the public.
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Registration of 1 14.-(1). A person shall be entitled to be registered as a member of the
Members

Institute if:

(a) he engages himself or in partnership with another, in the business
of selling franchises as a franchisor or Master Franchisee;

{b) he owns or operates a franchise business as a franchisee of a local
or foreign franchise;

(¢) he provides professional advice or consultancy services to

franchisors and franchisees;

W -1 oy b B W N

(dyhe provides legal advisory services to franchisors and franchisees;
10 (e) he provides by himself or in the employ of an organization,
11 financing options specific to franchise businesses;

12 {f) he holds himself out to the public as being a Franchise Practitioner
13 orRegulator or Advisor or Consultant;

14 (g) he holds at least one of the qualifications prescribed for the
15 purpose of registration on the register and has complied with the other
16  requirements prescribed under this Act; and

17 (h) he holds himself out to the public as being a franchise specific
18 vendororservice provider to franchise operators

19 (2) A person shall be entitled to be registered as a member of the
20 Institute ifhe holds such certificate as approved by the Council.

2] (3) a person shall be entitled to be accredited as a member of the
22 Institute if he produces sufficient evidence to the Council that prior to the
23 commencement of this Aet he has been a member or associate of another
24  Franchise body or Tnstitute recognised by the International Franchise
25  Association or World Franchise Association and shall have been a member of
26 such Franchise body or lnstitute for a continuous period of two years prior to
27 the commencement ofthis Act , ,
.28 ' @ The Councﬂ shall from tlme to time, publlsh m the Fedcnal '

' 29 Government Gazatte parnculars of qualification for the time bemg accepted

30  forregistration under theAct
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1 _ (5} Franchisé practitioners and prbfessionals from other countries
2 who reside or carry out business in Nigeria as franchises or
3 consultants/advisors and who wish to practice in Nigeria, shall within
4 twelve (12) months after the commencement of this Act, seek registration as
5 members ofthe Insfitute.

6 {6) A person shall not be appointed or enghged to head, oversee,
7 supervise or superintend over a franchise business in Nigeria unless he is
8 duly registered as a member of the Institute qualified by examination or
9 appl‘ovéd award. 7 -

10 15.-(1) The Council may approve any qualification for the  Approval of

Gualilication

11 purposes of this Act and may for that purpose approve:

12 (a) any course of training of any approved institution which is
13 intended for persons seeking to become or are already franchise
14 practitioners and which the Council considers relevant to confer on persons
15 completing it, sufficient knowledge and skill for admission into the
16 Institute;

17 (b) any qualification which, as a result of an ¢xamination taken in
18 conjunction with a course of training approved by the Council under this
19 section is granted to candidates. reaching a specific standard at the
20 examination indicating in the opinion of members of the Council that the
21 candidates have sufficient knowledge and skill to practice franchising as
22 franchisors, franchisees, franchise advisors or consultants.

23 {2) Tlﬁe Council may, if it deems fit, wifhdraw any approva.l given

24 under this section in respect of amy course, qualification or institution

25 provided that: the Couneil shall: '

26 (a) give notice that it proposes to do so to peréons. in Nigeria
27 appearing to the Council to be péfsons by whom tﬁe course is conducted or
28 the quéliﬁcation is gl'antéd or the institution is controlled as the case may be;
29 (b) afford such persons or institutibné an opportun'it)-/ to malke
30 representation to the Council with regard tothe proposal; |
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Rules as to
practice

(c) take into consideration any representation made pursuant to 20 (2)
(b)above.

(3) During a period in which the approval of the Council under this
section, a course, quaiiﬁcation or institution is .withdrawn, the course,
qualification or institution shall be treated as having been withdrawn under this
section but the withdrawal of such an approval shall be without prejudice to the
registration or eligibility for registration immediately before the approval was
withdrawn,

{4) The giving or withdrawal of approval under this section shall have
effect from such date, as the execution of the instrument signifying the giving
or withdrawal of approval as the Council may specity and the Council shall as
soon as possible publish a copy of such instrument so executed in the Federal
Government Gazette and not fater than 14 days after its publication, send a
copy of every such instrument so executed in the Federal Government Gazette
tothe Minister of Trade and Investments.

16.-(1) The Council may make rules as to:

{a)prescribing the amount and date of annual practicing fees;

{b) the training, re-training and mandatory continuing education of
members ofthe profession;

{c) prescribing the form of license to practice to be issued,

(d) restricting the right to practice as a member in default continues
for longer than such period as may be prescribed by the Couneil;

{e)} restricting the right to practice as a member if the qualification
granted outside Nigeria does not qualify the holder to practice as a franchise
executive; and

() prescribing the period of practical training and experiences in the
office of a member in practice, to be completed before a person qualifies for
registration as a member of the Institute.

(2) Rules, when made by the Council shall be published in two widely

circulated national dailies and in the Institute's Journal.
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17.-(1) The headquarters of the Instituie shall be established and
maintained in a suitable location in Nigeriaas determined by the Council

(2) The Council may mal@ rules providing for the establishment
and maintenance of offices of the Institute in States ofthe Federation.

18.-(1) There shall be established 2 Tribunal to be known as the
Institute of Chartered Franchise Executives of Nigeria Disciplinary
Tribunal (in this Act referred to as "the Tribunal") which shall be charged
with the duty of considering and determining any case referred to it by the
Panel established under subsection (3) of this section and any other case
which the Tribunal has cognizance under this Act.

(2) The Tribunal shali consist of a Chairman and four other
memUers appointed by the Courcil from a:moﬁ ¢ the members of the Institute
who are notmembers of the Council.

(3) There shall be established a Panel to be known as the
Investigating Panel of the Institute of Chartered Franchise Executives of
Nigeria (in this Act referred to as "the Pane]") which shall be charged with
the duty of?

(a) conducting a preliminary investigation into any case where itis
alleged that a member of the Institute has committed an act of professional
miscoﬂnduct; and |

(b) deciding whether the case shall be referred to the Tribunal after
affording such a member an opportun ity to be heard either personally orlby a
legal practitioner of his own choice in Nigeria,

(4) The Council shall appoint menibers of the Panel from l]lf:;leel’s
ofthe Institute who are neither members of the Council nor the Tribunal.

. (3) A person shall not be appointed as a member of the Panel or
Tribunal unless such a person is a Chartered Member or a Fellow of the
Institute. '

(6) The Council may, from time to time, make rules consistent with

Location of
Headquarters and
reglonal offices
of the Institute

Professional
Discipling -
[3stablishment of
Disciplinary
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Investigating
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this Act as to acts, conducts or omissions which constitute professional

misconduct.
19.-(1) Wheré:
~(a) a person enrolled or registered under this Act is adjudged by the
Tribunal to be guilty of infamous conduct in an professional respect;

(b) a person enrolled or registered under this Act is convicted by any
court or Tribunal in Nigetia or eléewhere having power to impose a term of
imprisonment for an offence (whether or not punishable with imprisonment)
which is in the opinion of the Tribunal incompatible with the status of a
professional franchise executive;

(c) the Tribunal is satisfied that the name of the person has been
fraudulently registered or enrolled, he shall be guilty of an offence and shall on
conviction be liable to aterm of imprisonment not exceeding five years,

(2) The Tribunal may, if it deem fit:

(a) give a directive reprimanding the person or ordering the Registrar
to striice his namé of therelevant part of the register; or

(b) defer or further defer its decision as to the giving of such directive
under this section until a subsequent meeting of the Tribunal but:

(i) no decision shall be defer.red under this section for periods
exceeding one year in aggregate, and |

(i) no person shall be a member of the Tribunal for the purposes of

reaching a decision which has been deferred or further deferred unless he was

presentas amember ofthe Tribunal when that decision was deferred,

(3) For the purpose of subsection (1) (b) of this section, a person sha!l
ﬁot be treated as. cénvicted unless the conviction stands at a time when‘ o
appeal 61‘ further appeal is pending and no application for extension of time to
a;ﬁpeal is brought inrconnectio.n Wﬁh the conviction. |

{(4) When the T{ibunal gives a directive under subsection (2) of this
section, the Tribunal shaﬂ cauée notice of the directive (o be served on the

person to whomn it relates.
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1 (5) The person to whom a directive under subsection (2} of this

2 section relates may, at any time within 21 days from the date of service on
3 him of notices of the directive, appeal against the directive to the Federal
4 High Court and the Tribunal may appear as respondent to the appeal and for
35 the purpose of enabling directives to be given as to the costs of the appeal
6 proceedings before the T edéral High Court, the Tribunal shall be deemed to
7 be a party thereto whether ornot it appeals on the hearing of the appeal.

3 {(6) A directive on the Tribunal under this section shall take effect
9 where:

10 (a) no appeal under this section is brought against the directive
11 within the time limited for appeal; '

12 (b) such an appeal is brought and is withdrawn or struck out for
13 waﬁt of dili gentprosec'ution;

14 I(c) such appeal is brought and is not withdrawn or struck out, if and
15 the appeal is dismissed and shall not take effect éXcept in accordance with
6 the foregoing provisions of this section, |

17 (7) A person whose name is struck off the register in pursuance of
18 the directive of the Tribunal under this section shall not be entitled to be
i9 fegistered again éxcept in pursuance of a direction on that behalf given by
20 the Federal High Court on the application of that person. |

210 (&) A directive. under this sectior-l.for the striking off of a person's
22 nqmé from the register may prohibit dn application under this subsection by
23 that person until the expiration of such period from the date of the directive
24 (and where he has recently made such an application from the date of his last
25 application) as may be specified in the directive.

26 | 20.-(1}) ff a person foa.‘ the purpose of procuring the registration of  Offences
27 any name, qua'l'iﬁcatio.n orothermatter: .

23 -- . (a) make a statement which hé belif:vé to be -fa'Isé in a material
29 pérticular; o-r i | o - .

30 (b} recklessly makes a statement which is false in a material
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particular, commits and is guilty of an offence;

(2}1f, on or after the commencement of this Act, a person whoisnota
member of the Institute practices or holds himself out as a member in
expectation of a reward or takes or uses any name, title, addition or description,
implyingthatheisa member, he is guilty of an offence. -

(3) If the Registrar or any person employed by or on behalf of the

Institute wilfully make any falsification in any matter relating to the Register,

he is guilty of an offence.

(4) A person guilty of an offence under this section is liable:

() on summary conviction to a fine not exceeding N300,000.00;

{(b) on conviction or indictment to a fine not exceeding N300,000.00
or to a term of imprisonment for a term not exceeding two years or to bath such
fines and imprisonment.

(5) Where an offence under this section which has been committed by
a body corporate is proved to have been committed with the consent or
connivance or atiributable to any neglect on the part of any director, manager,
secretary or other similar officer of the corporate body or any person
purporting to act in such capacity, he, as well as the body corporate shall be
deemed to have committed the offence and shall be liable to be prosecuted and
punished accordingly.

21.-(1) Any regulation made under this Act shall be published in the
Federal Government Gazette as soon as they are made and a copy of the
regulations shall be forwarded to the Minister of Investment and Trade not less
than seven days before they are published.

(2) The rules proposed for the purposes of this Act shall be subject to
confirmation by the Institute at its next general meeting or at any special
meeting of the Institute convened for that purpose, and if then annulled shall
cease to have effect on the d'ay after the annulment, but without prejudice to

anything done in pursuance ot intended pursuance of any suchrule.
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22.-(1) The Institute shall:

(a) provide and maintain a library comprising of books and
publications for the advancement of knowledge of franchising and such
other books and publications as the Council mayr think necessary for the
purpose; and

(b) Encourage research into franchising, franchising models and
practices in other parts of the world and such allied subjects to the extent that
the Council may, from time to time, deem necessary.

23. Inthis Act,

"Couneil" means the Council established as the governing body of the
Institute; ‘
"Chairman” means overall head of the Council of the Institute;

"Bnrolled" means in relation to a Fellow or Chartered Member or certified
Member ofthe

Institute;

"Fees” includes annual subscription;

"Franchise Executive" means any q.ualiﬁed member who is into the practice
or emploved by anj organisation, Ministry or corporation and engaged in
the practice and development of F ranclﬁsin g;

"Institute” means the Institute of Chartered Franchise Executives of Nigeria
established under section 1(1) ofthis Act;

"Investigation Panel" means Investigative Panel of the Institute of
Chartered Franchise Executives of Nigeria established under section of this
Act,

"Member" means a Chartered. member of the Institute registered in any of
the 5 classes of membership; '

"Minister” means the Federal Minister of Industry, Trade and Investments;
"President” means the head of the Institute Administration;

"Tribunal” means the Disciplinary Tribunal of the Institute of Chartered

Franchise Executives of Nigeria;

Provision of
Library facilities
ete.

Interpretation
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Citation

‘ 24. This Act may be cited as the Institute of Chartered Franchise
Executives of Nigeria (Establishment) Bill,2017.
FIRST SCHEDULE
| | Section 2 (3)
SUPPLEMENTARY PROVISIONS RELATING TO THE COUNCIL
Qualification and tenure of office Q}"member;&:

1.-(1) Subject to the provisions of this paragraph, a member of the
Council shall hold office for a period of two years beginning from the date of
his appointment or election. |

(2) Any member of this Institute who ceases to be a member thereof
shall ifa member ofthe Council, cease to hold office on the Council.

(3) Any elected member of the Council may by notice in writing under
his hand addressed to the President of the Institute resign his ofTice.

{($)Iffor any reason there is a vacation of oﬁce by amember and:

{a)such a membe}“ was appointed by the Minister, the Minister shall
appeint a fitand proper person to replace such member; or

(b) if such member was elected, the Council, may, if the time between
the unexpired portion of term of office and the annual general meeting of the
Institute appears to warrant the filling of such vacancy, co-opt some fit and
Proper persou.

Paower of the Council etc

2. The Council shall have power to do anything, which in its opinion

is calculated to facilitate the carrying on of the activities of =the Institute.
Orders of the Institute ‘

3.-(1) Subject to the provisions of this Act, the Council may, in the
name of the Institute maké Standing 01'de.rs regulating the proceedings of the
Institute, the Councilor any of its Comlﬁittee_s‘ |

(2) Standing orders shall pl’bvide for deciéions to be taken by a

majority of members and in the event of equality of votes, the President of the
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1 Institute or Chairman of the Council, as the case may be, shali have a second

2 or casting vote. | '

3 (I3) Standing orders made for‘ committees shall provide for the

4 committees to report back to the Council on any matter referred to it by t.he

5 Council. ' ‘

6 {4} The quorum of the Council shal! be § and the quorum of a

7 committee ofthe Council shall be determined by the Council.

8 Meetings of the Institute

9 4.-(1) The Council shall convene an annual general meeting of the

10 Institute on the day of every year or such other day as the Council may, from

11 time to time, appoint so that if the meeting is not held within one year after

12 the previous meeting, not more than fifteen menths shall elapse between the

13 respective dates of the two meetings. The President of the Institute shall

14 oversee a special meeting of the Institute.

15 (2) A special meeting of the Institute may be convened by the

16 _CGuncil at any time, if not less than 15 members of the Institute, give, by

17 notice in writing addressed to the Registrar of the Institute, setting out the

18 objects ofthe pfoposed mecting, the President of the Institute shall oversee a

1% special i_metin gofthe Institute.

20 (3) The quorum of any meeting of the Institule shall be 20 members

21 and that of any spééial meeting shall be 15 members.

22 Meetings of the Council

23 5.—(1-)‘.Subjeét to the provisions qf any standing order, the Council

24 shall meetwhenever it is summoned by th';: Chairman, and if the Chairman is

25 required to'do so by notice in.writing giveﬁ to him by not less than seven

26 otlier members, he shall summon a mecting of the Councitto be held within

27 sever.days from the day the notice was given.

28 (2) At any meeting of the Council, the Chairman, or in his absence,

29 the Vice Chairman shall preside, but if both are absent, the members present
~30 shall appoint one of them to preside overthemeeting. -
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(3) Where the Council desires to obtain the advice of any person on
any matter, the Council may co-opt him as a member of the Council for such
period as the Council deems fit, but a person who is a member by virtue of this
subparagraph, shall not be entitled to vote at any meeting of the Council and
shall not count towards a quorum,

(4) Notwithstanding anything in the foregoing provisions of this
paragraph, the first meeting of the Council shall be summoned by the Minister
who may give such directions as he thinks fit as to the procedurs to be followed
at such meeting,

Meetings of Conunittees

6.-(1) The Council may appoint one or more committees to carry out
on behalf of the Council or Fhe Institute, such function as the Councif deems fit
to determine,

(2) A committee appointed under f:his paragraph shall consist of the
number of persons determined by the Council of whom notmore than one-third
may be persons who are not members of the Councit and a perSon other than a
member of the Council shall hold office on the committee in accordance with
the terms of the instrument by which hie is appointed.

(3.) A decision of a committee of the Council shall be of no effect until
itis confirmed by the Council.

Miscellaneous

7.-(1) The fixing of the Common Seal of the Institute shall be
authenticated by the signature of the President or any member of the Council
authorized generally or specially by the Institute to act for that purpose.

(2} Any contract or instrument which, if made or executed by a person
not being a body corporate would not .be. fequil'ed to be under seal, may be
executed on behalf of the Council or nstitute, as the case may require, by any
person generally or specially authorized to act for that purpose by the Council.

(3) Any document purporting to be a document duly executed under

the seal of the Institute shall be received in evidence and shall, unless the
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1 contrary is proven, be deemed to be exccuted. ' i
8. The validity ofany proceeding of the Institute or the Councilor a
committee of the Council shall not beadversely affected by any vacancy in
membership, or by any defect in the appointment of a member of the
Institute or Councilor of a person to serve on the committee or by reason that
the person is notentitled to doso ortook partin the proceeding.
9. Any member of the Institute or Councilor any person holding

office on a committee of the Council, who has a personal interest in any

\‘DOO-—JO\U‘ILUJN

contract or arrangement entered or proposed to be considered by the
10 - Councilor a comumnittee thereof, shall forthwith declare his interest to the
11 president or the Council, as the case may be, and shall not vote on any
12 questionrelating to the contract or arrangenient.

EXPLANATORY MEMORAN]jUM
This Bill seeks to establish the Institute of Chartered Franchise Executives

of Nigefia to be charged with the responsibility for registration and

discipline ofits members.






