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ABILL
¥OR
ANACT 70 AMEND THE PROVISIONS OF THE ELECTORAL ACTNOD. 6,201070
FUFTHER .:iMPROUE THE ELECTORAL PROCESS; ANDFOR RELATED MATTERS
Spomnsors:
Hon. Xarimi 3. Suaday Hon. Gyang Pwajok

Hop, Uzems M. Abonta Hon. Femi Gbajabiamila

Hon, {}iétﬁyﬁ Temitops Sﬁé&r Hion. Ahmed Babba Kaita

ilon, Bucharia Arodo Hon. Alshaty Jibril Dukku

f 1

ENACTED by the National Assembly of the Federal Republic of
Nigeria- '

L. The Electoral Act No. 6, 2010 (in this Act referred 1o as "the
Principal Act") is amended as set out in this Act. |

2. Section 8 of the Principal Act is amended by inserting after
subsection (4), anew subsection "(5)™

"(5) A person, who being a member of a political party,
misrepresents himseH by not disclosing his membership, affiliation, or
connection fo any political party in order to secure an appointment with the
Commission in any capacity, comimiis an offence and is lable on conviciion
to imprisonment for a term of at Ieast five years or a fine of at least
N3,000,800, or both.” '

3. Section 9 ofthe Principal Act is amended by-

{a)insertingafter subsection{1), a new subsecticn IAY -

(1A} The Commiésion shall keep the Register of Voters as the
National Register of Voters in its National Headauarters and Gtﬁer locations
as the Commission may determine from time 1o Hime:

Provided that the Commission shafl keep the Registerof Voters in -

{g)clectronic format in iiscentral database; and
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{b) manﬁal, printed, paper-based record or hard copy format"; and

(b) substituting for subsection (3), anew subsection "(5)"-

"(5) The registration of voters, updating and revision of the register of
voters under this section shall stop not later than 30 days before any election
covered by thisAct.”

4. Section 15 of the Principal Act is amended by inserting after the
word, "printed", in line 1, the words, "reproduced, copied, duplicated or saved
inan electronic format".

5. Section 18 of the Principal Act is amended by inserting after
subsection{1), new subsections "(1A)" and_"‘(lB)"—

"(1A) If the Electoral Officer or any other officer is satisfied as to the
circumstances of the loss, destruction, defacement or damage of the voters'
card, he shall issue to the voter areplacement permanent voter card.

(1B) No person shall issue a replacement to any voter on polling day
or lessthan 30 days before polling day."

" 6. Section 19 ofthe Principal Act is amended by -

(2) substituting for subsection (1), anew éubsection (-

"(1) Subject to the provisions of section 9 (5) of this Act, fhe
Commission shall, not later than 30 days to a general election, appoint a period
of seven days during which a copy of the voters' register for each Local
Government, Area Council or Ward shall be displayed or published for public
scrutiny at every Registration Area and on its official website or any website
established by the Commission for that purpose";

(b) inserting after subsection (1), anew subsection "(1A)"-

"(1A) Upon displaying or publishing the wvoters' .re gister in
accordance with this section, the Commission shall accept and consider
objections and complaints in relation to the names omitted or included in the
voters' register or in relation to any necessary correction, within 14 days of
publishing the voters' register in accordance with this section"; and

(c) inserting after subsection (3}, anew subsection "(4)"-
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"(4) An official or staff of the Commission who fails to display or
publish the voters' register as provided undet subsection (1) of this secticn
commits an offence and is liable on conviction to imprisonment for a term of
six months or afine of N100,000 orboth."

7. Substitute for section 25 of the Principal Act, a new section
"25"-

25, (1) Elections into the offices of the President and Vice-
izrzgident, the Governor and Deputy Govemnor of a State, and to the
membership of the Senate, the House of Representatives and State Houses

of Assembly of the States of the Federation shall be held in the following

order- .

{a)National Assembly Elections;

(b) Houses of Assembly of the States and Gé%remorship Elections;
and |

(c) Presidential Election.

(2) The dates for these elections shall be as appointed by the
Comumission.

{3) Election into the offices of the Chairman and Vice-Chairman
and membership ofthe Area Councils ofthe FCT shall be held on the dates to
be-appointed by the Commission.”

8. Section 27 ofthe Principal Actis amended -

{(a) in sﬁbsection (1}, by substituting for paragraph (b), a new
paragraph "(b)"-

"{b) the Registration Area or Ward Collation Officer at the
Registration Area or Ward Collation Centre"; and

(b} in subsection (2), by substituting for paragraph (a), a new
paragraph "(a)"-

"(a) Registration Area or Ward Collation Centre in the case of
Councillorship election in the Federal Capital Territory."

9. Section 30 (1) of the Principal Act is amended by substituting

Amendment of
Section 25
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for the figures, "99", in line 1, the Fgures, " 1307,

itk Section 31 of the Principal Act is amended by substituting for
subsections (6}-(8), new subsections "{6y" - "(§)" -

"(6) If the Coust determines that any of the information contained in
the affidavit is false, the Cowrt shall issue an order disqualifying the candidate
or political party from contesting the election, il already clected, shall not be
eligible to re-contest another clection which shall be conducted within 90 days
by the Commission.

{7y Any political party that presents io the Connnission the name of a
candidate that does not meet the qualification stipulated in the Constitation,
commits an offence and is Hable on  not to be allowed to contest for that
particiilar office; and

{8) A political party which presents to the Commission the name of a
candidate who does not meet the qualification stipulafed in this section
commits an offence and is hable on conviction to 2 fine of N 1 008,000."

11. Secijon 33 of the Principal Act is amended by inserting after the
word, "candidate”, in line 3, a "proviso™-

"Provided that in the case of such withdrawal or death of a candidate,
the political pasty affected shall, within 10 days of the ocemrence of the event,
hold a fresh primary clection o produce and snbmit a fresh candidate to the
Comrission for the election concerned.™

E2. Section 34 ofthe Principal Act is amended -

{a) by inserting new subsections “(2)" - "{(4)"-

"(2) Any candidate who observes his name or that of kis party missing
on the list published in accordance with subsection (1), shall notify the
Commission in writing, signed by himself and supported with an affidavit not
later than 21 days to the clection,

(3) Where the candidate fails 1o notify the Commission in accordance
with subsection {2, the candidate shall be deemed o have waived his right.

{4} The Commission shall produce ballot papers for the relevant

@
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1 clections in accordance with the list published after corrections in
2 conformity with subsection (2)"; and
3 {b) renumbering the section appropriately.
4 13. Section 35 of the Principal Act is amended by substituting for ~Amendment of
5 the figures, "45", in line 4, the figures, "30", eeton
6 14. Section 36 of the Principal Act is amended by inserting, after g&me_ndmznt of
7 subsection (2}, anew subsection "(3)" - Feon
8 "(3) If after the commencement of poli and before the
9 ammonncement of the final result and declaration of a winner, a nominated
10 candidate dies -
il {a) the Commission shall, being satisfied of the {act of the death,
i2 suspend the election for a period not exceeding 21 days; _
13 {(b) the political party whose candidate died may, if & int_endsr to
14 continue fo participate in the election, conduct a fresh primary within 14
i5 days of the death of its candidate and submit a new candidate to the
15 Commission to replace the dead candidate; and
17 {c) subject to paragraphs {a) and {b), the Commission shall
12 continue with the election, anncunce the final result and declare a winner.”
19 15. Section 38 ofthe Principal Actis amended by - ?:c‘g‘;i”;g”“’f
20 {a} inserting new subsections "(2)"-"{5)" -
21 "(2) Where there is a valid nomination by at least one political
22 party, failure of a political party to validly nominate a candidate does not
23 constitute ground for extension of time for nomination or postponement of
24 election; )
25 {3) Polling Agenis who are in atiendance at a polling unit, are
26 entitled, before the commencement of the election, to have originals of
27 electoral materials, incleding ballot papérs, result sheets, ballot papers’
28 account and verification documents and other electoral forms to be used by
26 the Commission for the election inspecied, and this process may be recorded
30
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observer or official of the Commission.

(4) An election conducted at any poiling unit in violation of
subsection {3) shall be invalid.

(5} A Presiding Officer who contravenes subsection (3}, (4) or (%),
commits an offeace and is liable on conviction to at least a term of one year
imprisonment or a fine 0fN1,000,000, or both."; and

(b) renumbering the section appropriately.

16. Section 44 of the Principal Act is amended by inserting after
subsection (2), new subsections "(3)"-"(5)"- '

"(3) The Commission shall, not later than 20 days to an ¢lection,
invite in writing, a political party that nominated a candidate in the election to
inspect its identity appearing on samples of relevant electoral materials
proposed for the election, and the political party shall state in writing within
two days of being so invited by the Commission that it approves or disapproves
ofits identity as it appears on the samples.

(4) Unless the political party disapproves of its identity under
subsection (3), it shall not complain. of uniawful exclusion from the election
underthis Act in relation to its identity appearing on electoral materials used for
the election.

(5) A political party that fails to comply with an invitation by the
Commission under subsection: (3) shall be deemed to have approvad its identity
on samples of electoral materials proposed to be used for an election.” .

17. Section 46 of the Principal Act is amended by inserting after
subsection (1), anew subsection "(2)" -

"(2) Documentary evidence shall be put in and may be read or taken as
read by consent, such documentary evidence shall be deemed demonstrated in
open court and the parties in the petition shall be entitled to address and urge
argument on the content of the document, and the tribunal or court shkall
scrutinize or investigate the content of the documents as part of the process of

aseribing probative value to the documents or otherwise."
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18. Section 48 of the Principal Act is amended by substituting for
subsection (1), a new subsection "1y

"(1) At the hour fixed for opening of the poll before the
commencement of accreditation and voting, the Presiding Officer shall open
the empty ballot box and show same to such persons as may lawifully be
present at the Polling Unit and shall then close and seal the box in sucﬁ
manneras to prevent it from being opened by unauthorized persons.”

19. Section 49 of the Principal Act is amended by substituting for
subsections (1) and {2), new subsections "(1)" and "(2)"-

"(1)A pe'rson intending to vote in an election shall present himself

with his voter's card to a Presiding Officer for accreditation at the polling

unitinthe constituency in which his name isregistered.
(2) The Presiding Officer shall use a Smart Card Reader or any
other technological device that may be prescribed by the Commission, for

the accreditation of voters, to verify, confirm or authenticate the particulars

of the voter in the marmer prescribed by the Commission.”

20. Insert after section 51 of the Principal Act, a new sécﬁon
"STA"-

51A. (1) Where the nomination of an elected candidate is nullified
by the Court and notice of appeal against the decision is given within the
stipulated period for appeal, the elected candidate shall notwithstanding the
contrary decision of the court remain in office pending the determination of
the appeal and if the court determines that a candidate was not validly
nominated, the elected candidate shall, notwithstanding the contrary
decision of the Court, remain in office within the period for which an appeal
may be filed and shail not be sanctioned for the benefits he derived while in
office pursuant to this section.

(2) The Presiding or Collation Officer shail, after counting or
collating the votes at the polling unit or collation cclletre, enter the votes

scored by each candidate in the form prescribed by the Commission and

Amendment of
Section 48

Amendment of
Section 49

Insertion of new
Section 51A

Nulltfication of
nenination by
the Court
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transmit same in amanner prescribed by the Commission.”

subsection (2), &new subsection "(2)" -

#2 of the Prihcipal Act is amended by substituing for

"(2) Thg Comnission shall adopt electronic voting in all elections or

amy et,hex:_ % i th as may be determined by the Commission from
time to time." A
22. Section 53 (2) of the Principal Act is amended by substituting for

the word, “registered”, in tine 2, the word, "accregited”.

23. Section 63 (4) of the Principal A aended by deleting, afier

the word, "shali", the words, "count and".

tion 65 of the Principal Act, anew section "65A"-

ssion shall compile, maintain and update, on a
continnous bask of election results to be known as the National
Electronic Register of Election Results which shall be a distinct database or

repository ofpolii it by polling results, including collated election resuits,

of each eléct ed by the Commission in the Federation, and the
Register 6f Flection Results shall be kept in elecironic format by the
Commiission at its National Headquarters.

(2) Any pergon or political party may obtain from the Commission, on
payment of such feés; as may be determined by the Commission, a certified true

copy of any election result kept in the National Ejectronic Register of Election

Resulfs fora it%ta .

| Government, Area Council, Ward or Polling Unit, as
the case may be‘hd the“Certified true copy may be in printed or electronic
format." .

2.5 Substitute for section 67 of the Principal Act, anew section "67"-

@ (LA Coilaﬁon Officer of Rﬂtummg Ofﬁcer at an election shall -

collaie and announce the result of an electmn, subject to his verification and
confirmation that the- '
(a_) number of accredited voters stated on the collated result are

correct and consistent with the number of accredited voters recorded and
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transmitted directly from polling units under section 49 (2) of this Act; and
{b) the votes stated on the collated result are correct and consistent
with the votes or results recorded and transmitted directly from polling uniﬁ
nnder section 63 (4} of this Act.
{2) Subject to subsection (1), a Collation Officer or Returning
Cificer shail use the number of aceredited voters recorded and transmitted

directly from polling units under section 49 {2) of this Act and the votes or

+ resudis recorded and transmitted directly from poiling units under section 63

{4} of this Act to collate and announce the resuli of an election ifa
cellated resuli at his ora lower level of collation is not correct.

{3} Where during collation of resuits, there is a dispute regarding a
coliated resull or the result of 2n election from any polling unit, the Collation
Officer or Returning Officer shail nse ihe following to detérmine the
correctness of the di spute& result-

() the original of the disputed collated result or result for cach
polling unit where the election is disputed;

{b) the Smart Card Reader or other technological device used for
accreditation of voters in each polling unit where the election is disputed for
the purpose of obtaining accreditation data directly from the Smart Card
Reader or technological device;

(¢) data of accreditation recorded and transmitted directly from
cach polling unit where the election is disputed, as prescribed under section
49 (2) of this Aci; and ‘

{d) the \.fotes and resuit .of the election recorded and transmiited
directly from each polling unit where the ¢lection is disputed, as prescribed
under section 63(4) of this Act.

{4) If the disputed resuli under subsection (3) were otherwise found
not to be correct, the Colfation Officer or Returning Officer shall re-collate
and annmounce a new result using the information in subse_:ction 3@, O),

(c)and (d).
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(5) Where the dispute under subsection (3) arose at the final level of
collation and the Returning Officer has satisfied the provision of subsection
(3), the Returning Officer shall accordingly declare the winner ofthe election.

(6) A Returning Officer or Collation Officer, as thé case may be,
commits an offence if he intentionally collated or announce false result is liable
on conviction, to a term of at least five years imprisonment, without an option
ofafine."

26. Substitute for section 76 of the Principal Act, anew section"76" -

76. (1) An election conducted at a polling unit without the prior
recording in the forms preseribed by the Commission of the quantity, serial
numbers and other particulars of results sheets, Ballot papers and other
sensitive electoral materials made available by the Commission for the conduct
of the election shall be invalid.

(2) A Presiding Officer who intentionally announces or signs any
clection result in violation of subsection (1) of this section, commits an offence
and is liable on conviction to imprisonment for a term of at least one year
without an option of fine." .

27, Section 78 of the Principal Act is amended by substituting for
subsections (4} and (5), new subsections "(4)" and "(5)" -

"(4) A political ass-ociation that meets the conditions stipulated in the

Constitution and this Act shall be registered by the Commission as a political

party within 60 days from the date of receipt of the application, and if afterthe -

60 days such association is not registered by the Commission, unless the
Commission informs the association to the contrary, it shall Be deemed to have
been registered.

(5) An association, its executive member or principal officers who
gives false or misleading information, commit an offence and is liable on
conviction, in the case of -

(a) the association to a fine 0f N5,000,000; and

(b) ecach executive or principal officer of the association to
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1 imprisonment for a term of at least six months or a fine of N1,000,0600 or

2 both."

3 28. Section 82 of'the Principal Actis amended by- Amendment of

4 (a} substituting for subsections (1) - (3), new subsections "(1)"- Section &2

5 3

5 "{1)The Commission shall keep aregister of symbols and name for

7 use atglections.

8 {2} The Commission shall register the symbol and name of a

9 political party ifit is satisfied that-

10 {a)no other symbol and name of the same design is registered; and

11 (b) the symbol and name is distractive from any other symbol

12 already registered.

13 (3) The Commission chall remove a symbol or name from the

14 register of symbols and names ifthe -

15 {a) political party in whose name it is registered requests the

16 removal; or

17 (b) Commission is of the opinion that the political party in whose

i8 narne the symbol is registered has ceased to exist or touse the symboi”; and

19 {b) inserting after the word, "symbol”, in the marginal note, the

20 | words, "and names".

21 29. Section 85 (1) of the Principal Act is amended by inserting A pendment of

22 tefore the word, "electing”, in line 3, the words, "merger and fusion and". Section £

23 30. Substinite for section 87 of the Principal Act, a new section  Substitution for
Section &7

24 "g7"-

25 87. (1) A political party seeking to nominate candidates for Nemination of

26 elections under this Act shall hold direct or indirect primaries for aspirants to ;Ea“rlg::ate »

27 all elective positions, which shall be monitored by the Commission and the

28 result of every primary to elect candidates for an elecﬁon to be conducted by

29 the Commission shall be endorsed or certified by the Commission.

30

{2} A politicai party shall not impose nomination qualification or
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disqualification criteria, measures, or conditions on any aspirant or candidate
for any election in its constitution, guidelines, or rules for nominatiop of
candidates for elections, except as preseribed under sections 63, 66, 106, 107,
131,137,177 and 187 of the Constitution of the Federal Republic of Nigeria.

(3) For the purpose of nomination of candidates for election, the total

" fees, charges, dues and any payment howsoever named imposed by a political

party on an aspirant or candidate shall not exceed:
(2) N150,000 for a Ward Councillorship aspirant in the FCT;
() N250,000 for an Area Council Chairmanship aspirant in the FCT;
{cYN500,600 foré_House ol Assembly aspirant;
() N1,000,000 for a House of Representatives aspirant;
7 (e) 2,000,000 for a Senatorial aspirant;
(f)N5,000,000 for a Governorship aspirant; and
() N'10,600,000 for a Presidential aspirani.
(4) Any requirement, criterion, measures, or condition for the

nomination of candidates for elections owtside the provisions of subsections (2)

‘or{3)shallbeinvalid.

(5) Every political party sball publish the vem;es, dates, times,

guidelines, procedures and other relevant mformation of its primaries,

conventions or any event conveyed for the purpose of nominating candidates
for the patty in at least two national newspapers and, at least, ten days before
the date of the event to nominate candidates for the party. 7

(6) A political party that adopts the system of direct primarics forthe
nomination of its candidate for an election shall ensure that all aspirants are
gi;ren equal opportunity of being voted for by registered members of the party
and comply with the following procedure-

(a) in the case of nominations to the position of presidential candidate

i a presidential election, a political party shall, where it intends to sponsora

" candidate-

(i) conduct direct primaries in the registration areas in the 36 States of
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the Federation and the FCT where all registered members of the party are
eligible to vote and may freely vote for any Presidential aspirant of their
choice,

(ii) declare the presidential aspirant with the highest number of
valid votes cast during the primaries across the 36 States of the Federation
and the FOT as the winner of the presidential primaries,

(iii) hoid a National Convention where it shall present the winner
of the primaries fo the public as the presidential candidate of the party, and

(iv) forward the name of the winner of the presidential primaries to

the Commission as the presidential candidate of the party in the presidential -

election;

(b) in the case of nomination to the position of Governorship
candidate in a Governorship election in a State, a political party shall, where
it intends to sponsor a candidate-

(i) conduct direct primaries in the registration areas in each Local
GovernmentAre-a in the particular State where all registered members of the
party in the State are eligible to vote and may freely vote for any
Governorship aspirant oftheir choice,

(i) declare the governorship aspirant with the highest number of
valid votes cast in all Local Government Areas in the particular State as the
winner of the governorship primaries in the State,

(iii) hold a State Congress where it shall present the winner of the
governorship primaries to the public as the governorship candidate of the
party inthe governorship election, and

(iv) forward the name of the winner of the primaries to the
Commission as the governorship candidate of the party in the election for
the State; 7

(¢) in the case of nominations to the position of Senatorial
candidate, House of Representatives candidate and State House of

Assembly candidate for a Senatorial District, a Federal Constituency and a
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State House Constituency respectively, a political party shall, where it intends
1o sponsor candidates in elections for these elective positions-

(1) conduct direct primaries in the registration areas in each Local
Government Area in the Senatorial District where all registered members of the
party in the Senatorial District are eligibie to vote and may freely vote for any
Senatorial aspirant of their choice,

(i) conduct direct primaries in the registration areas in each Local
Government Area in the Federal Constituency where all registered members of
the party in the Federal Constituency are eligible to vote and may freely vote
for any House of Representatives aspirant of their choice,

(iif) conduct direct primaries in the registration areas in each Locatl
Covemnment Area in the State Assembly Censtituency where all registered
members of the party in the State Assembly Constituency are eligible to vote '
and may freely vote for any State House of Assembly aspirant of their choice,

(iv) subject to subparagraph (1), declare the Senatorial aspirant with
the highest number of valid votes cast in all Local Government Areas in the
particular Senatorial District as the winner of the primaries in the Senatorial
District and forward the name of the winner to the Conunission as the
Senatorial candidate of the party in the election for the Senatorial District, |

(v) subject to subparagraph (ii), declare the House of Representatives
aspirant with the highest number of votes in all Local Government Areas in the
Federal Constituency as the winner of the primaries in the Federal
Constituency and forward the name of the winner to the Commission as the
House of Representatives candidate of the party in the election for the Federal
Constifiency, and

(vi) subject to subparagraph (i), declare the State House of
Assembiy Aspirant with the highest number of votes in all Local Government
Areas in the House of Assersbly Constituency as the winner of the primaries in
the House of Assembly Constituency and forward the name of the winner to the

Commission as the State House of Assembly Candidate of the party in the -
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elaction for the State Assembly Constituency;

{d) in the case of the posiiion of a Chairmanship candidate of an
Area Council in the Federal Capital Territory, a political pafty shall, where it
intendsto sponsor a candidate-

(1) conduct direct primaries in the registration areas in the Area
Council, where all registered members of the party in the Area Council are
eligible to vote and may vote for any chairmanship aspirant of their choice;

(it} declare the chairmanship aspirant with the highest number of
votes in all registration areas in the Area Council as the winner of the
chairmanship primaries in the Area Council and forward the name of the
winner of the chairmanship primaries to the Comunission as the
chairmanship candidate of the party in the election forthe Area Council.

{7) Apolitical party that adopts the system of indirect primaries for
the nomination of its candidates for election shall conduct a delegates
election in all registration areas in the constituency where the election is to
be held and all registered members of the pariy in that registration area are
eligible to vote for any contestant who pi‘eéents himself to be a delegate of
the party:

Provided that the delegates election shall be monitored by the
Commission and the result of every delegates election shall be endorsed or

certified by the Commission.

(&) A potitical party leader or official who is notelected in his orher -

registration area as a delegate of his or her party under subsection (7} shall
not be a voting delegate of the party and shall not vote In his party's indirect
primaries but may perform his finctions in a neuiral as may be prescribed in
his party's constitation in relation to indirect primaries:

Provided that in performing his functions-as a party leader or
official in relation to indirect primaries, the party leader or official shallnot
conduct himself in any manner whatsoever to impact the election in favour

of any aspirantin the indirect primaries.
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(9) A party leader or official who contravenes the provisions of
subsection (8) of this section commits an offence and is liable on conviction to
imprisonment foraterm of oneyear or a fine of N 1,600,000,

{10) All National, State, Local Government Area or Area Councit and
Ward execuiives of a party and elected officials of government mentioned in
this section who are members of the party are automatic or super delegates who
are eligible to vote in their party's indirect primarigs-

(a) Prestdent and former Presidents;

(b) Vice President and former Vice Presidents;

(c) Governors and former Governors;

(d) Deputy Governors and former Deputy Governors;

() Senators and former Senators; '

(f) Members of the House of Representatives and former Members of
the House of Representatives;

(g)Members of State Houses of Assembly;

(h) Chairmen of Local G overnment Areas or Area Councils; and

(i) Councilors of Wards, provided that -

(i) the number of automatic or super delegates shall not exceed 10%
ofthe total number of elected delegates, and

(i) the party shall have the power 10 determine in its constifition or
nomination guidelines and manuals, the particular indirect primaries or

election to particular elective offices that automatic or super delegates shall

“vote.

(11) A political party that adopts the system of indirect primaries for
the choice of its candidate may outline further guidelines, rules and procedures
to guarantee free, fair, and credible election of delegates to vote at a convention
or congress of the party, but such further guidelines, rules and procedures shall
not be inconsistent with the provisions of this Act.

(12) Where a primary election is condncted, and duly attended and

certified by the Commission in compliance with this Act, and the result is
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subsequently altered by a political party, the Commission shall have the
power to overrule the alteration made by the political party and uphold such

primaries.

{13) The Primaries of political parties shall follow the following

sequence-

{a)National Assembly;

(b) Staie Houses of Assembly;

(¢) Governorship; and

(d) Presidential.

(14) The dates for the primaries shall not be earlier than 90 daysand
not laterthan 60 days before the date of elections to the offices.

(15) Any official of the Commission who issues, endorses or
certifies a false report or result in respect of a delegates election or primaries
of a political party commits an offence and is liable on conviction to
imprisonment for a term of one year or a fine of N 1,000,000, or both.

(16) A political party that adopts the system of indirect primaries
for the nomination of its candidates for election shail ensure that all aspirants
are given equal opportunity of being voted for bj/ delegates of the party who
shall beregistered members of the party.

(17) Where apolitical party adopts the system of indirect primaries
for the nomination of its candidates for elections, the party shall adopt the
following procedure-

(a) in the case of nominations to the position of presidential
candidate, a political party shall, where it intends to sponsor a candidate-

(i) hold a special presidential convention at a desighated centre in
the Federal Capital Territory or any other place within the Federation and on
a date agreed by the National Executive Commiittee of the party where
delegates of the party shall vote for each of the pres-idential aspirants of the

party, and

(if) the presidential aspirant with the highest mamber of votes at the
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end of voting shall be declared the winner of the Presidential primaries of the
political party and the aspirant's name shall be forwarded to the Comrnission as
the presidential candidate of the party;

{b) in the case of nominatior to the position of Governorship
candidate, a political party shall, where it intends to sponsor candidates -

(i) hold a special congress at a designated centre I the State Capital or
any other place within the State and on a date agreed by the party where
delegates of the party shall vote for each of the governorship aspirant of the
party, and

(if) the governorship aspirant with the highest number of votes at the
end of voting shail be dectared the winner of the governorship primaries of the
party and the party shall forward the aspirant's name to the Commission as the
candidate of the party, for the particular State;

(c) in the case of nomination to the position of a candidate to the
Senate, House of Representatives and State House of Assembly, a political
party shall, where it intends to sponsor candidates-

() hold special conpresses in the Senatorial District, Federal
Constituency and the State Assembly Constituency respectively in designated
centres and on a date or dates agreed by the party where delegates of the party
shall vote for each of the Senatorial, House of Representatives and House of
Assembly Aspirants of the party, and

(ii) the Senatorial, House of Representatives and House of Assembly
Aspirant with the highest number of votes at the end of voting shall be declared
the winner of the primaries of tﬁe party for Senatorial Distﬁct, Federal
Constituency and the State Assembly Constituency respectively and the
aépirant’s pames shall be forwarded to the Commission as the Senatorial,
House of Representatives and House of Assembly candidates of the party, as
the case may be; and

(d) in the case of the position of a chairmanship candidate of an Area

Council, a political party shall, where itintends to sponsor candidates -
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(1) hold special congresses in the Area Councils, with delegates
voting for each of the aspirants at desipnated centres on a specified date, and

(ii) the aspirant with the highest number of votes at the end of
voting shall be declared the winner of the primaries of the paity and the
aspirant's name shall be forwarded to the Commission as the candidate of the
party.

(18)inthecase ofa coﬁnciliorship candidate, the procedure for the
nomination of the candidate shall be by direct primaries in the ward and the
name of the candidate with the highest number of votes shall be submitted to
the Commission as the candidate of the party.

(19) Where there Is only one aspirant for an elective position in a
party that has adopted the direct system of primaries, such an aspirant is
deemed o be unchailenged and the party shall forward the name of the
aspirant to the Commission as the candidate of the party.

(20) Where there is only one aspirant for any of the elective
positions mentioned in subsection (17) (a) - (d), the party shall convene a

special convention or congress, as the case may be, at a designated centre in

the particular constituency on a specified date to confirm that aspirant as the
p P

candidate of the party and the party shali forward the name ofthe aspirant to
the Commission as the candidate of the party.

(21) A pclitical appointee at any level of government shall notbe an
automatic or super delegate at the convention or congress of any political
party for the purpose of nomination of eandidates for any clection under the
indirect primaries system, except where such a political appointee is also an
officer of a political party or otherwise elected as a delegate under
subsection '{7).

{22) Where a political party conducts its primaries or delegates
election with the Commission in attendance and the result of the primaries or
delegates election is endorsed or certified by the Commission, this shall be

prima facie procf of the result of the election or delegates clection.
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(23) Nothing in this section shall prevent a political party from
organising staggered primaries.

(24) Notwithstanding the provisions of this Act or rules of a political

party, an aspirant who complains that any of the provisions of this Act or rules

ofa political party has not been complied with inthe nomination of a candidate
of a political party for election, may apply to ihe Federal High Court or the tigh
Court of a State or the FCT for redress.

(25) Nothing in this section shall empower the Courts to stop the

holding of primaries or general election ortbe processes under this Act pending

* the determination of the suit.

31, Section 91 of the Principal Act is amended by substituting for
subsections (1} - (7) and (9) - (10), new subsections "(1)" - "(7)" and "(9}" -
"(10y"-

"(1) Election expenses shall not exceed the sum stipulated in
subsection {2} - (7).

(2} The maximum election expenses to be incurred ‘by acandidateata
presidential election shall be N5,000,000,000.00.

(3) The maximum amount of election expenses to be incurred by a
candidate in respect of governorship election shall be N'1,000,000,000.00.

(4) The maximum amount of election expenses fo be incusrred by 2
Candidate iﬁ respect of Senatorial and House of Representatives seat shall be .
N100,000,000.00 and N70,000, 000.00 respectively.

(5) In the case of State Assembly clection, the maximum amount of
clection expenses to be incurred by a candldate shall be N30,000,000.00.

(6) In the case of a chairmanship election to an Area Council, the
maximum amount of election expenses to be incurred by a candidate shall be
N30, 000 000.00.

(7) in the case of Councillorship election to an area Council, the
maximum amount of election expenses o be incurred by a candidate shall be

N5,000,000.00.
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(9) No individual or other entity shall donate to a candidate more
than N10,000,000.00.

(10) A candidate whe knowingly acts in contravention of this
section, commits an offence and is  liable on conviction to a fine of 1% of
the amount permitted as the limit of campaign expenditure under this Act or
imprisonment for a term not exceeding 12 months, orboth.”

32. Section 99 (1) 6f the Principal Act is amended by substituting
forthe figures, "90", in line 2, the fi gures, "150",

33. Section 100 of the Principal Act is amended by substituting for
subsection (6), a new subsection "(6)" -

"(6) Any person who contravenes subsections (3) and (4) commits
an offence and is liable on conviction, in a case of -

{a) a public media, to a fine of N2,000,000.,00 in the first instance
andto a fine of N3,000,000.00 for subsequent conviction; and

(b) principal officers and other officers of the media house to a fine -

0fN2,000,000.00 or to imprisonment for a term of 12 months.

34. Section 112 of the Principal Act is amended by inserting after
subsection (3), anew subsection "(4)"-

"(4) If after the commencement of poll and before the
announcement of the final result and declaration of a winner, a nominated
candidate dies -

(a) the Commission shall, being satisfied of the fact of the death;
suspend the election for a period not exceeding 21 days;

(b) the political party whose candidate died may, if it intends to
continue to participate in the election, conduct a fresh primary within 14
days of the death of its candidate and submit a new candidate to the

Commission to replace the dead candidate; and

(¢) subject to paragraphs (a) and (b), the Commission shall

continue with the election, announce the final result and declare a winner."

Amendment of
Section 99

Amendment of
Section 100

Amendment of
Section 112
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738, Substitute Jl’ :éectioﬁ ' 1380f the Principal Act, 2 new section

......

electron, not quahﬁedto contest the clectlon or

(b) thc electlon was mvahd by rcason of corrupt practices Or nop-

I

- comphance w1th the prov1srons of thrs Act pubhshed manuals, guldelmes

rcgulations and or procedmcs 1ssued bythe mlmrsslon for the clcc‘oon

(2} An act or DmISSIOD whlch may be contrary to an mstructron or

dxrectwe of the Commrssron or of an ofﬁcer appomted for the purpose of the
' clectlon but whlch is not contrary to the prov151ons of ﬂ'llS Actand pubhshed

manuals guldchnes rcgu}atlons or procedures 1ssued by thc Comm1ss1on for

' -thc conduct of the elect nr shall not of 1tself be a ground for qucstlomng the

(3) Wrth respect to subsectlon (1) (a) a erson is deemcd to be

L

7 'quahﬁed for an electwe ofﬁce and hlS electron sha'll not be qucstloned on

i

. 'grounds of quahﬁcatl 'n 1f wrth respect to thc partrcular elcctlon m qucsnon
he meets the apphcable rcqulrcments of sectlons 65 106 131 or 177 of the
“Constrtutlon of the Fedcral Repubhc of N]gerra, 1999 and he is not as may be

| apphcable in brcach of sectlons 66 107 137 or 1 82 of the Constltuuon ofthe

i

“ 36 Sectron 139 of the Prmclpal Act is amcnded by substlmtmg for

subsectlon (1) a new subsectlon

"(1) An Electlon is not to be mvahdated by reason of non -comphancc

‘ w1th the provrsrons of thls Act and pubhshed manuals cruldelmrcs rcculatrons

procedures or du‘ectlves 1ssued ‘oy the Comrmssmn for the conduct of the

electron 1f 1t appears to the Electxon Tnbunal or Court that the electlon was

conductcd substantlally in accordancc w1th thc PmlClPleS of this ACt and that

thc non- comphance did not affcct substantially the result ofthe elcctlon
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1 R 37. Sectlon 140 of the PrmcrpalAct is amended by msertmg, after Ammdmmmf
2 : _subsection (4) anew SLbsectlon"(S)" : - j Section 140
3 o (5) If at the pomt of display or dlstrrbutlon of balim papers by the
4 ! Com’mssron a candrdate or hlS agent drscovers that hrs name or the name or
5 logo of hlS party is ormtted a candldate or hlS acrent shall notify thel
6 Com1mss1on and the Comrmssmn shall ' N :'
7 (a) postporre the eiectlon to recttfythe ormssmn and )
3 . (b) appomt another date to conduct the e}ectzon not later than 90 .'
s -:"days . e o P
10‘ 38 Insert aﬁer sectron 142 of the Prmmpal Act a new sectron‘ Insertion of new
s . e i . © Section 142A
1 .."142A“ e _ _ .
12 | | 142A It is not necessary for a petmoner who alleges NON-  FEvidence of non-
13 | ‘_ comphance wrth the prowswnsl _of_ _thls Act the pubhshed manuals compiznce
14 guidelines, regulatrons procedures or dtrectwes LSsued by the Commrssmn |
15 for the conduct of elec‘ﬂons 10 call oral ev1dence 1f origmals or certlﬁed n-ue
16‘_7“ copies of electoral documents or materials used by the Commzssmn to_
17 H ”conduct the electlon in the polhng umt where the non-compllance is allecred
18 . are listed in the petmon and tendered at the trlal of the pctltl()ﬂ by the
19 . ipetltlonermproof ofthe non—comphance complamed of . -
20 o _ 39. Sectlon 143 of the Prmctpai Act is amended by msertmg, after Amendment of
21 subsectron (2), anew subsectlon “(3) Section 143
22 "(3) Where the electlon is nulhﬁed by the Court and notice of
23- .appea] against the decrsmn is glven wnhm the stlpulated penod for appeal, -
C 24 _the elected candtdate shall, notmthstandmo the contrary declston of the
25 .7 Court remam m oﬂice and enjoy all the beneﬁts that accrued to. the ofﬁce_
26 pendlng the determmatlon of the appeal and shali not be sanctloned for the
27-_ | _beneﬁts dem'ed w]ule in ofﬁce
28 4&. Sect:on 151 of dle Prmc1palAct is amended by msertmg aﬁer Amendment of
29 ,.subsechon (2) anew subsect:on “(_1)“ _ ) Sestion 131
30 o “(3) Where there is @ breach of an order of a court or tnbunal
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divected at the Commission particularly, order o produce, inspect or take
copies of electoral maﬁerials, such discbedience shall atfract court sanctions,
which shall inciude the committal by the Tribunal or Court of the
Cor;mission's official to whom the order is directed to summary conviction to
imprisonment for 2 term of at least two years, without an option of fine.”

41, Sectios I < of'the Principal Act is amended by -

{a) inserting new subsections "(2)"-"{3)" -

"(2). Subjéct to the Constitution of the Federal Republic of Nigeria,
1999, the provisicns of this Act guarantecing the conduct of freé, fair and
credible elections by the Commission shall apply with equal force io elections
conducted by State independent Electorai Commissions in the Federation.

(3) Al eisntions conducted by a State Independent Electoral .
Commissicn to a Lecal Government Council in the Federation shall be in
compliance with the relevant provisions of this Act,

{4} Any eiection conducted by a State Independent Electoral
Commission to a Local Government Council in the Federation in viofation of

subsection {3} is void.

(5}, Any official of' a State Independent Electoral Commission who

acts in contravention-of subsection (3) or any provision of this Act shali be
subject to prosecution as ifhe were an official of the Commission.”: and

{b) renumbering the section appropriately.

42. Section 156 of the Principal Act is amended by inserting, in

alphabetical order, thié following interpretations -

“'candidate" means a person who has secured the nomination of a political party

or independent candidate to contest an election for any elective office;

"electronic format” means an‘eieatronic version of the Register of Voters or
National Electronic Register of Election Results, as the case may be, ¢reated,
recorded, transmitted or stored in digital form or in other intangible form by
electronic, magnetic or optical means or by any other-means that has

capabilities for creation, recording, fransmission or storage similar to those
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i means ang which may ba converted o orreproduced in a paper document;

7 “fusion” means a process by which a political party fuses with another

3 poiitical paity by dropping its name and symbel and become subsumed in .
4 anoiher political parsy, thereby cease to exise;

3 "inber of unaseredited voters” as used in section 49 {1y of this Act, méans

g number of intending voters not éccredited to vote in a po!fir:.e unit under

7 sewnLondS {1 ol this Act;

& “Frosiding Gfficer” means a person appointed by the Comamission to be in

@ tuct of election ina peiling unit or polling station, and this

9 who maybe under dj fferent titles but who are charged

it by the Commission with the same responsibilities ata polling unit or polling

iz station as a Presiding Oificer; ‘

12 "published manuals, guideiines, regulations, procedures or directives issued

i4 by the Conunission for the conduct of the election” means that which is

i5 made public by the Comimission at least seven days before the date of

16 general elections: and

i7 “Returning Officer” means a person appointed by the Commission to be in

i8 charge ofthe conduct of election ina constituency, and this includes persons

1 who may be under different titles but whe are charged by the Commission

20 with the same responsibilities in ;:1 constituency as a Returning Officer.”

71 43. This Bill may be cited as the Electoral (Amendment) Bill,  Cittion
by 2018

EXPLANATORY MEMORANDUM
This Bili seeks to amends the Electoral Act No. 6, 2010 to restrict the
qualification for elective office to relevant provisions of the Constitution of
the Federal Republic of Nigeria 1999, recognise the use of Smart Card
ieaders and other technological devices in elections, provide a sequence of
elections and political party primaries, a time line for the submission of list
of candidates, criteria for substitution of candidates, limit of campaign

expenses, and address the omission of names of candidates or logo of

political parties,




