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ABILL
FOR

. AN ACT To RLPEAL THE NIGER[A CUSTOMS SERVICE BOARD ACT 1992

AND ENAC'{ THE NIGERIA CUSTOMS SERVICL COMMISSION ”J 0 BE

CHAI_{_QED WI"IH THL RESPONSIBILI[Y For ADMINISTRATION Or TIIE
NIGFRIACUSTOMS SLRVICEANDFORRELATFDMA"ITFRS o
o Sjuonsa;s 7 o |
”Hoo JerryA]agbaoso
Hon.AIbertAb;odunAdeogun
Hon. YugudaKilia
Hon. Suleiman Kan giwa
Hon. Sabo Garba
Hoo.OssyPrestige _
[ 1 Commencement
BE IT ENACTED by the Nauonal Assembly of the Federal
Republic of Nigeria as follows;
PART I - REPEAL OF THE NIGLRIA CU&TOMS SERVICE BOAI{D ACT AND
ENACTMENT OF THE NIGERIA CUSTOMb COMMLSSION

1.-(1) The Nigeria Customs Servwe Bom dAct CAP No 45 Laws Repeal of the

Nigeria Customs

ofthe Federation of ngeria 1992 1sheleby repealed - e Service Board Act,

Cap. N 45, LFN,
(2) Thele s heleby estabhshed a ngena Customs Service 1992

Commlssmn (in thlS Actt eferred to as the thc Comm]ssmn") Wthh shall bc

autonomous from the F edel al Mlmstry of I‘mance and shall be respons:blc

_ for the mdnagement and admlmstratlon of ofhcers and men of Nigeria

Cusloms Service as wcl as supervise Lhe admmlstrdt[on of aﬂ -Cus‘yo;ms
Acts o . - - 7
(3) The Commlssmn I -

(a) ShaH be a body corporate with perpctual successmu and a

common Seal: and

)
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{b) May sue or be sued in its corporate name.

(4) The headquarters of the Commission shall be at the federa] Capital
Territory, Abuja.

(5) Accordingly:

(a) Any reference in the Customs and Excise Management Act and
any other Customs Act of the Nigeria Customs Service Board, shall be
construed as a reference to the Nigeria Customs Service Commission
established under this Bill.

2.-(1) The Management of the Commission shall be vested in the
following members, whose appointment shall be in line with the Federal
Character provision ofthe Constitution:

(a)a Chairman who shall be the Chief Executive of the Commission;

(b) The Comptroller - General of Customs who shall be the Deputy
Chairman;

(¢) Allthe Deputy Comptrollers - General;

(d) One representative gach oft

(i) Ministry of Finance;

(ii) Ministry of National Planning;

(iii) Ministry of Intersor;

(iv) Ministry of Transportatior;

(v) Ministry of Science and Technology;

(vi) Manufacturers' Assoclation of Nigeria;

(vii) Nigerian Association of Chambers of Commerce, Industries,
Mines and Agriculture; ‘

(€) The Chairman of the Federal Inland Revenue Service: and

(f)ALegal Advisertothe Commission to be nominated by the Federal
Ministry of Justice.

(2) The Chairman and other members ofthe Commission shall:

(a) be appointed by the President, but it is only the chairman that will

be subject to the confirmation by the Senate;



2017 Nigerian Customs Service Commission (Establishment) Bill, 2017 C 465
1 (b) be persons of proven integrity and ability.
2 (3) The members of the Commission referred to in paragraph (d)
3 Subsection () of this section shall be part-time members,
4 (4) The supplementary provisions set out in the Schedule to this
3 Rill shall have effect with respect to the proceedings of the Commission and
6 the other matters contained therein.
7 3.-(1) Subject to the provisions of Section 4 of this Bill, a member
3 of the Commiission, other than ex-officio members shall each hold office:
9 (a) for aterm of four years and no more; and
10 {b) on such terms as to remuneration; salaries and allowances as
11 may be prescribed by the National Assembly but not exceeding the amount
12 as may be determined by the Revenue Mobilization Allocation and Fiscal
13 Commission.
14 4.-(1) Notwithstanding the provisions of section 3 of this Bill, a
15 person shall cease to hold office as member of the Commission if:
16 (a) he becomes bankrupt, suspends payment or compounds with
17 his creditors;
18 (1) he is convicted of a felony or any offence involving dishonesty
19 - or fraud;
20 {¢) he becomes of unsound mind, or is incapable of carrying out his
21 duties;
22 (d) he is guilty of serious misconduct in relation to his duties; or
23 * (e)inthecase ofa per50;1 possessed of professional qualifications
24 he is disqualified or suspended, other than at his own request, from
25 practicing his profession in any .part of the world by an order of a competent
26 authority made in respect of that member.
27 (2) A member of Commission may be removed by the President if
28 he is satisfied that it is not in the interest of the Com_mission or the interest of
29 the public that the member should continue in office.
30 (3) Where a vacéncy‘occurs in the membership of the commission,
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it shall be fiiled by the appointment of a silécessof 1o hold ‘office for the
remhainder- of the ‘termi of ‘office of his predecessor; so However, that the
successor shall represent the same interest”and shall ‘be appointed by the
President.® -

T B (1) Notwithstanding the provisions of seetion’ 4 of thig Bill, the
Chairman and any other member, may at any time betemoved-frony that office
by the President, dcting on'an address by twosthirds majority-of the Senate
praying that he {for the office of the chairian chily')' be retnoved for inability to
discharge the functions ofthe office (whethier arising from infirmity of mind or
body or ay ovther ‘causa'or'-f01‘1nifs"0011dtt"(:t).

(2) Asmémber may resign-his appointment By one month notice in
writing under his hand, addressed to the President through the Chairman of the
Commission and that member shall on the date of the receipt of the notice by
the President cease tobe amember of the Commission. -

PART 1] - FUNCTIONS AND POWERS OF THE COMMISSION -

6.~(1}The Commission shall be responsiblefor: -

{a) formulating the general policy guidelines for the Nigeria Customs
Serviee (in this Bill teferred to agtlie Service); and-

() Ensure compliance to the Customs and Excise Management:Act,
and, accordingly; the Commmissian shall; o 0o

(i) monitor and ensure proper administration of other custotris and
exciselaws and o onin Tl _

s () superviss tie collection: of the ' revehues of Customs and excise
ahd: ensure accountability for them' in ling swith existing'régulations-and
requireitients stipiilated by'thé Federal Intand Revenue andthe treasury single
accountor any method as may be introduced by governmient fromy timeto time,

s osedr gLl The Conindissforshally e 07
Do) be responsiBle for the appointatent and promotion of persans to
offices (other than the-sifice of Comptroller-General of Customs): in' the

Nigeria Custoims Sérvice; ¢ 7
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1 -(b) disniiss and exercise diseiplinary control over Persons {other
2 than the Comptroller-General of Customs) in the Ni geria Customs Service;
-3 (¢} formulate polices:. and_ guidelines for the appointment,
o promotion, dis¢ipline and dismissa) of officers. of the Nigeria Customs
5 - Service;. -
6 ~(d) identify. factors inhibiting or undermining discipline in the
7 .- Nigeria Customs Service; .- .o
8 oo o) formulate and implement policies aimed at the efficiency and
9 discipline to the Nigeria Customs Service;
2107 o Af) perform such other functions. which in. the opinion of the
AT +Commission are required to ensure the optimal efficiency of the Nigeria
12 . Customs Service; and
13 - (g) carry out such other functions as the:President may, from time
w14 . totime, direct. -
15 (2) The Commission shallnot besubject to the direction, control or
- 16 =< supervision of any “other-authority -or-persen in the performance of its
17 functions other than as is prescribed inthis Bill:- . .-
A8 < (@) pay - the; staffiiof the. Commissjon such remuneration and
19 .- allowances as contained in the special welfare packages of the service;
20 i e (b) enter into such contracts as may be necessary or expedient for
At the di-s'charge-ofits-func_tions-andNigfgrm Customs Service; and
22 (c) do such other things as.are necessary and expedient for the
423 iefficient performance:of the functions of the Commission.as well as the
g un e ‘Nigﬁliia'CUSthl:S-SE!‘E\;ZI.C‘G;".";: e
5T =+ 8:. The Commission-may, subject to'such conditiong as it may think
26 . ditdelegateany of its powers underthisBill:, . ., . ..,
v ZTanein o o (aptoany officerin the se;;';vice;():fthf_:Nigel'iaCustom_s Service; or
28 _(b)v_to..'a,commjt_te;e—«cqnsis_ting: of such number of persons, one of
5200w, L whoemeshall-be named. as. ‘Chairman, . as..may be prescribed by the

Commission.
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PaRT [II - STRUCTURE OF THE NIGERIA CUSTOMS
SERVICE COMMISSION

9.-(1) there shall be established in the headquarters of the
Commission and the Nigeria Customs Service the foltowing Departments:

(2) The Department of Administration and Personnel Management;

(b) The Department of Finance and Accounts;

{c) The Department of Training, Staff and Development;

() The Department of Econom ic Research and Planning;

(e) The Department of Legal Services;

(2) The Commission may, with the approval of the President, increase
fhe number of Departments as may be deem necessary and expedient to
facilitate the realization of the objectives ofthe Nigeria Customs Service;

PART IV - STAFE OF THE COMMISSION AND TEE CUSTOMS SERVICE

10.-(1) there shall be for the Comunission, a Secretary to the
Commission who shall:

(a) Be a staff of Nigeria Custom Service not below the rank of a
Deputy-Comptroller of Customs;

(b) Have such qualification and experience as are appropriate for a
person required to perform the functions ofthat office under this Bill;

(¢) Be an accounting officer ofthe Commission;

(d) Be appointed by the Commission subject to the approval of the
majority of the members;

(e) Hold office on such terms and conditions as to emalument,
conditions of service as are applicable to the Civil Service of the Federation.

(2) The Secretary shall subject to the general direction of the
Commission through the Comptrolier- General be responsible:

(a) For the day to day administration of the Commission in carrying
outits functions to the Nigeria Customs Service;

('D) For keeping the books and proper records of the proceedings of the

Commission; and
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1 {c) For the genefal direction and control of all employees of the
2 Comimission subject to the directives of the Commission;
3 - PART V - FINANCIAL PROVISIONS
4 11.-(1) The Commission shall establish and maintain a fund from
5 which shall be defray'eél all expenditure incurred by the Commission,
& | (2) There shall be paid and credited to the fund established
7 pursuant to Subsection {1y of this section:
2 ‘('a) Such monies as may, from time to ti’fne, be granted or lent to or
9 debosited with the Commission by the Federal Governiment or any other
10 body or institution whether local or foreigti; -
11 .(b) All monies raised for the purposes of the functions of the
12 . C-c.nnmiss'ion by way of giffs, ioan, grants-in-aid; testamentary dispositions
13 or otherwise; and
14 (c) Proceeds frbm':alzl other assets that may, from time to time,
15 a.c:cr.ue to fhe Commission. .
: 16 (3) The fund shall be manag:ed i accordance with'the rules made
17 .by Lhc Commlssxon and without ptejudlce to the generality of the power to
18 _- .make rules under thls sub-sectlon, the rules shall in particular contain
19 _ | prov;smns o
20 | ' (a) Spemfymg the nianner in whiéh the assets or the fund of the
21 _ L01111n1531011 are to be he]d Emd regulatmg the-making of payments into and
_22 outofthe Fund and | o c
- : (b) chulrmg the keepmg of | properaccotints ‘and records for the
24 ' purpose of thc Fund in such form as may be specified in'the accounting rules.
_‘ _ 25 o o 12 Thc Commlssmn “shall” 1pp1y the proceeds of the Fund
26 éstabhshedpmsuam to Section 11 ofthis Bill: '
| 2'} _j | ' (a) The cost Of admlmsli ation of the Commission;:
_ 28 (b) lhe payment of salaries, allowarices ‘@nd Benefits of mémbers
29 of the Commlsslon of any Committes et upby the Cointnission;
30 S (c) The payment of sa]ames rémimeration, allowances, benefits,
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pensiz)ns and pratuities payable to serving and retired officers of thé Nigeria
Customs Service and retired officers and employees of the Commission;

(d) The paymeﬁt for all contracts, including mobilization,
fluctuations, variations, legal fees and coston contract administration;

(e) The payment for all purchases by the Commission; and

(f) Undertake such other activities as are connected with all or any of
the functions of the Commission under this Act.

13.-(1) The Commission may accept gifts of land, money or other |
property on such terms and conditions, if any, as may be specified by the person
or organization making the gift.

(2) The Commission shall not accept any gift if the conditions
attached thereto are inconsistent with the functions of the Commission under
this Bill.

" 14.-(1) The Coxﬁmission shall, not later than 30th‘ September in each
year, submit to the President an estimate of the expenditure and income of the
Commission during the nextsucceeding year. - |

(2) The Commission $hall cause to be kept proper accounts and
records of the Commission in respect of each year in relation thereto and shall
cause the accounts to be audited not later than 6 months after the end of each
yeat by auditors appointed from the list and in accordance with the guidelines
supplied by the Aud itor-General of the Federation.

15. The Commission shall, at the end of every quarter in each year

submit to the President a report o the activities and administration of the

Commission.

16.-(1) The Commission shall prepare and submit to the Budget
Office, not later than 30th June in each year, areport in such form ds the Office
may direct on the activities ofthe Comm1351on during the immediate preceding
year, and shall include in the report a copy of the audited accounts of the
Commission for that year and the auditor’s report thereon. This is without

prejudice to the oversight functions of the National Assembly on the
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Commission and the Nigeria Customs service.

(2) The Minister or any officer in charge of the budget office, upon
receipt of the report referred to in Subsection (1) ofthis section, cause a copy
of the report and the audited accounts of the Commission and the auditor's
report thereon Lo be submitted to each House of the National Assembly not
later than 2 months after the receipt of the report.

PART VI - LIMITATION OF ACTIONS

17.-(1) Notwithstanding anything to the contrary contaiﬁed in
other law, no action shall be instituted against the Commission in respect of
any act, neglect, or default done or omtitted to be done by any officer, servant
or agent of the Commissién in his capacity as an officer, servant or agent of
the Commission with regal‘d to the regulations made pursuant to section
9(1)(b) of this Bill unless it is commenced within three months next after the
act or negligence complained of or in the case of a continuing damage or
injury, within three months next after the ceasing thereof.

(2) No suit shalt be commenced against the Comumission before the

expiration of a period of one month of intention to commence the suit shall

have been served on the Commission by the intending plaintiff or his '

authorised agent and the notice shall clearly and explicitly state:
(a) the cause of action; '
{(b) the particulars of the claim;
(c) the name and place of abode of the intending plaintiff; and
(d}the relief which he claims.
PART VII - MISCELLANEOUS

1'8.-(1) The Commission may, subje;:t to sﬁﬁ;__gditions as it may
think fit, delegat-e any of it powers under this Act:

{(a)tothe Service; |

{b) to any officer in the Service; of

{c) to a committee consisting of such number of persons, one of

Delegation of
power
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whom shall be named as chairman, as may be prescnbed by the Commiséioné
{2) Notwnhstandmg subsectlon (1 of this section or any other
provision of this Act, the Commission shall not delegate any of its powers
aforesaid inrespect of any office on Grade Level 12¢ alldlﬁe.léw.
19.-(1) It is hereby dcclarcd that service in the employment of the
Commission or officers and men of the Nigeria Customs Service shall be

pensionable -under- the Pensions Act, and accordmgly, employees of the

. Commission and of the Nigeria Customs Services shall, in respect of their

Service, be entitled to pensions, gratuities and other retirement benefits as are
prescribed thereunder. | -

(2} Notwithstanding the pmvtsmns of subsectidn (1) of this section,
nothing in this Act shail prevent the appointment of a person to any office on
terms which preclude the grant of a pension and gratulty in rcspcct of that
office. .. _

(3) For the purposes ofthe application of the Pensions Act, any power
exercisable thereunder, is héreby vested in énd shall be exercisable by the
Commission and not by any other person or authority.

(4) Subject to subsection (2) of th1s section, the Pensions Act shall in
its application by vn'tue of subsectmn 3) of this scctmn fo any office, have
effect as if the ofﬁce were in the cml service of the Tederatlon within the
meaning of the COI]StitUtlQ]’l ofthe Federal Repubhc of Nigeria 1999,

20.-(1) Subject to the provisions of this Bill, the C()mmlSSIOD may,
make regulations relating :gene_ra_lly to the condmons of service, mcludmg the

power to fix salaries and allowances of the stalf of the Commission and of the

‘ Customs.Sewice, and, with‘out prejudi'c_c to the generality of the foregoing,

such regulations may provide for: _

(a) the composition of the members of any commiitee appointed
pursuant to section 2 ofthis Act; |

(b} the appointment, promotlon and d1sclplmary control, including

dismissal of staff of the Commission and of the Customs Service (except the
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Comptrol]er—Géﬂe‘fﬁl);
" (¢) appeals by such staff against dismissal or other disciplinary

measures, anduntil such regulations are made; any instrument relating to the

“idonditions of service of the civil service of the Federation shall, with such

modifications as may be: necessary, be applicable to-the staff of the

" Commission and of theé Service.

{2y Any regulations made under subsection (1) of this section need

not be published in the Gazette but the Commission shall eause them to be

" “brought fo the notice of all affected persons in such manner as it may, from

timeto time, déterming,

21. Any person who, immediately before the enactmentofthis Bill

" into an Act, i3 the hoider of any office in the Service shall, on the

commencement of this Act, continue in office and be deemed o have been
appointed to that office by the Commission under this Act.

22 Inthis Act, unless the context otherwise requires:
"Commission” means the Nigerian Customs Service Commission
established by section 1 of this.Act;

"Minister” means the Minister charged with the responsibility for matters

' 1'elat'ihg to finance; and Ministry shall be construed accordingly;

"Service" means the Nigerian Customs Service.

U3 This Bill ‘may-be cited as the Nigerian Customs- Service

" Commission (EstablishmentyBill, 2017.

* SCHEDULE
* QUPPLEMENTARY PROVISIONS RELATING TO THE COMMISSION, ETC
Proceedings of the Commission .

1.-(1) Subject to this Bill and Section 27 of the Interpretation Act,

" the Commission may make standing-orders regulating its proceedings or

those of any of the Committees whichmay be setup by the Commission.
“*(2) The quorum of the Commission shall be the Chairman or the

person presiding at the meeting and 4 other members of the Commission,

Transitional
Provisions

Interpretation

Short Title
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and the quorum of any Committee of the Commission shall be as determined

by the Commission,

2.~(1) The Commission shall meet whenever it is summoned by the

- Chairman on the instruction of the Chairman and if the Chairman is required to

do so by notice given to him by not less than 4 other Members, he shall summon
a meeting of the Commission to be held within 14 days from the date on which
the notice is given.

_ (2) Atany meeting of the Commission, the Chairman shall preside but
if he is absent, the members present at the meéting shall appoint one of their
members to preside at the meeting. : 7 .

(3) when the Commission desires to obtain the advice of any person
on a partictlar matter, the Commission may co-opt him to the Commission for
such peried as it deems fit, but a person who is in attendance by virtue of this
sub-paragraph shall not be entitled to vote at any meeting of the Commission
and shall not count towards a quoruni. -

' Commiitees
3.~(1) The Commission may appoint one or more Committees to carry

out, on behalf of the Commission, such functions as the Commission may

determine.

(2) A Committee appointed under this paragraph shall consist of such
number of persons as may be determined by the Commission and a person shall
hold office on the Committee in accordance with the terms ofhis appointment

(3) A decision of a Committee of the Commission shall be of no etfect
untilitis confirmed by the Commission.

Miscellaneous _

4.-(1) The fixing of the seal of the Commission shall be authenticated
by the signatureé of the Chairman or any other member of the Commission
generally or specifically authorized by the Commission to act for that purpose
and the Secretary. . .

(2) Any contract or insarument which, if made or executed by a person
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not being a body corporate, would not be required to be under seal may be |
made or executed on behalf of the Commission by the Secretary or any
person generally or specifically authorized by the Commission to act for that
purpose.

(3) A document purporting to be duly executed under the seal of the
Comumission shall be received in evidence and shall, unless and until the
contrary is proved, be piresumec.l tobeso executed.

5. The validity of any proceedings of the Commission or of a

[N O - S e

Committee shall not be adversely affected by:

—
<>

(a) avacancy in the membership of the Commission or Cominittes;

(b) a defect in the appointment of a member of the Commission or

_— =
[ NS I

Comimittee; or

[a—y
L)

(c) reason that a-Person not entitled to do so took part in the

St
oy

proceedings of the Commission or Committee.
EXPLANATORY MEMORANDUM

This Bill seeks to repeal the Nigeria Customs Service Board Act and
establish the Nigeria Customs Service Commission, which shall be charged
with the responsibility of managemeht and administration of the Nigeria
Customs Service and the Customs and Excise Management Act {and other
Customs and Excide Acts) and to dismiss and exercise disciplinary control
over any person holding office in the Nigeria Customs Service (other than

the Comptroller-General of Customs) and for related purp'oses.






