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A BILL
FOR

AN ACT TO PROVIDE FOR THE ESTABLISHMENT OF THE LEGAL AND
REGULATORY FRAMEWORK, INSTITUTIONS AND REGULATORY
AUTHORITIES AS WELL AS GUIDELINES FOR THE OPERATION OF THE
UPSTREAM AND DOWNSTREAM SECTORS OF THE NIGERIAN PETRCLEUM
INDUSTRY
Sponsored by Hon. Victor O. Nwokolo
[ ]
BE IT ENACTED by the 'Nationé.l Assembly of the Federal
Republic of Nigeria as follows:
PART | - FUNDAMENTAL OBJECTIVES
1. The objectives ofthis Actare to: .
(&) enhance exploration and exploitation of petrolenm resources in
Nigeria and to promote petroleum production for the benefit of all
Nigerians:
(b} significantly increase domestic gas supplies for power
generation and industrial devetopment; |
{c) create a peaceful business environment for petroleum
operations;
(d) create a commereially viable National Oil Company;
(e) deregulate petroleum product prices ;
-(f} create efficieni regulatory entities ;
(g) create transparency and openness through robist governance
mechanism; '
(h) promote Nigerian-Content;

(i) Pasitively promote the realization 6f environmental and safety

- standards that will ensure the protection of human healtlh. -+

2. The entire property and control of all petroleum in, under or
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upon any lands within Nigeria, its territorial waters, the Continental Shelf and
the Exclusive Economic Zone is vested in the Government of the Federation.
3. The managemeant and allocation of petroleum resources and their

derivatives in Nigeria shall be conducted strictly in accordance with the

principles of good governance, transparency and sustainable development of

Nigeriaby providing for:

(a) an orderly, fair and competitive system:

(b) clear and effective administrative frameworks for organising
petroleun development activities; and

(¢) a fiscal regime that offers fair returns while benefiting all
Nigerians.

4. In achieving their functions and objectives under this Act. the
Institutions and the National Oif Company shall be guided by principles of the
Nigerian Extractive Industries Transparency Initiative Act of2007.

PART 2 - THE MINISTER

5.~(1) The Minister in charge of petrolewm resources shall:

(a} be responsible for the determination, formulation and m onitoring
of Government policy for the petroleum industry;

(b} exercise general supervision aver the affairs and operations of the
petroleum industry subjéct tothe provisions of this Act;

(c) report developments in the petroleum industry to the TFederal
Executive Council; ‘

(d) advise the Government on ail matters pertaining to the petroleum
industry;

(e) promote the development of local content in the Nigerian
petroleum industry;

(f) represent Nigeria at international organisations that are primarily
concerned with the petroleum industry operations;

() negotiate and- execute international petroleum treaties and
agreements with other sovereign countries, international organizations and
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other similar bodies on behalf of the Government,

(h) upon the written recommendation of the Commission, grant,
amend, renew, extend or revoke any licence or lease required for petroleum
exploration, exploitation or production pursuant to the provisions of this Act
orany other enactment; and

(i) do all such other things as are incidental to and necessary for the
performance of the functions of the Minister under this Act.

(2)The Minister may in writing delegate to any other person or
institution any power or function conferred on him by or under this Act.

6.-(1)The Minister shall, within six months after the Effective
Date, take such steps as are necessary under the Companies and Allied
Matters Act to incorporate two entities:

(a) the first may be called the Nigeria Pefroleum Assets
Management Cotmpany, or such other name variable as may be available at
the Corporate Affairs Commission; and

(b} the other may be called the National Oil Company, or such other
name variable as may be available at the Corporate Affairs Comnission; as
companies limited by shares, which shall be vested with certain assets and
liabilities ofthe Nigerian National Petroleum Corporation (NNPC).

(2) Upon incorporation and the transfer of assets pursuant to this
Act:

(a) the Nigeria Petroleum Assets Management Company
(hereinafter called the "Management Company” in this Act) shall be
responsible for the managenient of the assets detailed in the Fourth Schedule
tothis Act;

(b)The National Oil Company shall operate the asseis transferred
to it as a fully commercial entity.

(3)Where the Minister is satisfied that the incorporation of other
entitics to assume and manage some of the assets and liabilities of the NNPC

is expedient, the Minister shail cause such request to the National Assembly,

Incorporation o
the Nigeria
Petroleunt Assets
Management
Company and the
National Ol
Company
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specifying the name of the proposed entity, the assets and liabiiities of the
NNPC that will be vested in the entity and such other information that are
material for the consideration of the request

(4)The provisions of this section 6(4) shall apply to any other
successor entities created by the Minister pursuantto section 6 (3)above:

(a) The initial shares or other ownership interest of such other entities
shall be held in the ratio of 51 % by the Ministry of Finance Incorporated and
49% Dby the Bureau of Public Enterprises on behalf ofthe Government;

(b)The entities shall be governed and managed on the basis of the
provisions of the Companies and Allied Matters Act and the Securities and
Exchange Commission's Codes of Corporate Governance;

(¢)The annual reports and annual accounts subnﬁtted to the annual
genetal meeting of the company shall be published uh the entity's website and
at least 3 widely circulating National Newspapers;

(d) The Minister shall cause the Articles of Association of such other
entities to provide for the composition and appointment of the Board of the
entity on terms similar to the composition and appointment of the Board of the
Management Company with such modifications as may be necessary or
desirable,

(5) The Minister shall ascertain outstanding liabilities, including the
amounts of cash call arrears and shall within 12 monnths of the Effective Date
layout a plan for the settlement ofthe liabilities.

(6)The Minister shall within 6 months of the Lffective Date, put in
place a clear plan and timeline for transiting into the new entities to prevent
disruption of industry operations.

7.-(1) In the event of a state of national emergency as specified in the
Constitution of the Federa) Republic of Nigeria, 1999, the Minister shall have
the right of pre-emption of all petroleum and petroleum products obtained,
marketed or otherwise dealt with under any license or lease granted under this

Act or any other enactment for a maximum period of three months and
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thereafter for another three months.

(2) The provisions of the First Schedule to this Act shall have effect
inrelation to the rights referred to in subsection (1) of'this section.

(3)Any person, who fails or neglects to comply with a requisition
made by or on behalf of the Minister under paragraphs 1,2 or 7 of the First
Schedule to this Act, or fails to conform or to obey a direction issued by the
Minister under paragraph 8 of the First Schedule to this Act, commits an
offence and is liable on conviction to a fine not exceeding N10,000,000.00
or to imprisonment for a period not exceeding six months or both.

{4) Any person who obstructs or intetferes with the Minister, his
servants or agents in the exercise of the powers conferred on the Minister
under paragraph 8 of the First Schedule to this Act, shall be guilty of an
offence and on conviction ‘shall be liable to a fine not exceeding
N3,000,000.00 or to imprisonment for a period not exceeding six months or
o both.

(5) On the recommendation of the Commission, the Minister may
by regulation increase the financial penalties imposed under subsections 3
and 4 of this section as well as prescribe all matters which under this Act are
required and necessary to give effect to this Act, consistent with the
provisions of this Act.

PART 3 - THE OIL AND GAS DIRECTORATE

8.-(1) There is established by this Act the Oil and Gas Divectorate
("the Directorate) which shall be a body corporate with perpetual
succession and a common seal.

(2) The Directorate shall have power to acquire, hold and dispose
of property, sue and be sued in its own name.

(3) The Directorate shall function as the secretariat of the Minister
and shall take over any functions which were previously undertaken by the
Mindstry of Petroleum Resources.

9. The functions of the Directorate shall be to:

Establishment of
the Oif and Gas
Direclorate

Fungtions of the
Directorate
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(a) Tormulate and develop strategies to implement Federal
Government petroleum policy and other related policies approved for the
petroleum industry by the Minister;

(b) provide policy ad{rice to the Minister on matters relevant to the
petroleum industry;

(¢) coordinate the budget of all Institutions set up under the provisions
ofthis Act;

(d) ensure that the government derives maximum benefit from all
petroleum operations for the economic benefit of the people of Nigeria;

() promote open and competitive processes for;

(1) the allocation of licenses or contracts for exploration and
production activities;

(i) upstream and downstream petroleum quota allocations, for the
purpose ol the optimizing of benefits to the people of Nigeria;

(D) formulate and promote policies and strategies to:

(i) stimulate investment and participation in all areas of the petrofeum
industry;

(ii) promote the use of advanced technology in the petroleum
industry; and

(iii) assist relevant bodies in developing Nigerian content in the
industry;

(g) promote measures to increase the national reserves base;

(h) promote measures to increase productivity in all areas of the
petroleum industry;

(i) promote the use of locally available raw materials in preference to
previously imported materials, without at any time compromising quality,
safety and environmental standards in the petroleum industry;

(j) promote and ensure the use of Nigerian goods and services in all
sectors including insurance, finance, and professional services as a first resort,

without atany time compromising cost, quality and competence;
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1 (k) ensure regular consultation with all stakeholders of the
2 Nigerian petroleum industry, including but not limited to:

3 (iythe petroleum exploration and producing companies;

4 (i) all companies operating in all sectors of the downstream

5 petroleum industry;

6 (iii) federal, state and local governments;

7 (iv) Communities residing or conducting activities in areas where

] petroleum exploration and production is being carried;

9 (v) non-governmental organisations directly involved with matters
10 pertaining to the petroleum mdustry; and

11 (vi) institutions and professional bodies relevant to the petroleum

12 industry;

13 (1) receive data from the Institutions and all entities operating in the

14 Nigerian petroleum industry for the purpose of formulating appropriate

15 policies for the benefit of the State;

16 (m) maintain economic, commercial and technical data relating to
17 all areas ofthe industry;

18 {(n) relate with relevant intemationai agencies, in accordance with
19 the directives ofthe Minister;

20 (0) promote peaceful development of al} sectors of the petroleum
21 industry, in consultation with ail stakeholders;

22 (p) promote compliance with all legislation by all participants and
23 stakeholders inthe industry;

24 (q) initiate periodic reviews of existing regulations and policies in
25 the petroleum illdus@ in consultation with all stakeholders and recommend
26 improvements thereto;

27 (r} initiate measures that promote appropriate and indigenous
28 technology for the petroletm industry in Nigeria; and

29 (s) perform such other functions as the President may from time to
30 time direct, in accordance with the provisions of this Act.
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10.-(1) There is established for the Directorate a Governing Board
("the Board") which shall consist of:

(a)achairman, who is the Minister;

(b) the Director- General of the Directorate;

(c)all full time 2 Directors of the Directorate;

(2) In addition, the Board shail have the following other members
who shall be part-time members, namely:

(a) the Group Managing Director of the National Qi Company;

(b) the Executive Secretary of the Nigeria Oil and Gas Industry
Content Monitoring Board; '

(¢) the Executive Director of the Nigerian Petroleum Regulatory
Commission; and

(d) four other members appointed on their awn merit and who shall be
persons of recognized standing with a minimum of 15 years cognate
experience in the petroleum industry,

(3)The chairman and all part-time members of the Board of the
Directorate shall be appointed by the President;

{4} The proceedings of the Board of the Directorate and other
ancillary matters shall be reg.ulatc?d by the Second Schedule to this Act,

(5) Subject to subsection (2) of this section, the Board may make
standing orders for the regulation of its proceedings at meetings.

H.-(1) There shall be appointed by the President a Director-General
who shall be the chief accounting officer of the Directorate,

(2) The Director-General shall assist the Board in carrying out the

day-to-day activities of the Directorate and shall carry out such other duties as

may be directed from time to time by the Chairman. -

(3) The Director-General shall have technical and professional
competence with a minimum of 20 years cognate experience in the petroleum
industry.

{4): The Diréctor-General -shall have  the status -of a permanent
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b sceretary inthe public service of the Federation.

2 12.-(1) There shall be appointed by the Directorate a Secretary fo g\iacprgir:gwnt of
3 the Directorate who shall not be amember of the Board.

4 {2)The Secretary éhall:

3 {a) talce.minufes fo"tlié meetings ofthe Board; |

6 (bykeep thé records ofthe Board;

7 (€) coﬁ@déi the correspondence of the Board; and

8 {d) perform é;ﬁ_lch other duties as the Chairman or Director-General

9 may from time to time dirset. .

10 ' 3y l”he Sm etary Shdl] be a tawyer with a minimum of 10 yem s post

11 quclle" igation cxpeuencc ' ,

12 13 (1) I‘ hc—: njon execuilve mc,mbers of the Board shall hold office  yonyure.
13 for h}m ye:u 5, or such other o : l‘ s and conditions as may be specified in their ﬁi&‘%‘gﬁfﬁiﬁﬁﬁ of
14 letters of appomlment by the: Premdent e
15 (2) [he Dmctor —Gene; al shaH hold o{tlu, for fmu vears in the first

16 instance and may be !C-dppOllllLd for a further term of four years and no

17 more.

{8 (3) Each full-time 'Difectér shall serve for an initial period of four

19 years renewable for another‘ term of four years only on such terms and

20 condmons as may be spccxtied;m the letter of appointment,

21 4 Any member: of thg B@ard of the Directorate may resign his

22 , zippomtment th any time hyrn.gtl_ce in wiiting under his hand addressed to the

23 : F_’re‘sidentthmﬁgh theMinis‘tﬁr. beingthe Chairman of the Board. .

24 (5) lf a member of the. Boa}d of the Directorate dies or resigns or

25 otherwise vacutes hls ofﬁce bel‘me the cxpu‘y of the term for which he is

26 appomted the PmSLdent shall dppDEl‘lt a fit and proper person in his placeto

27 serve out the refriainder of: hls term

28 (6) The rennmerauon: of thc membexs ol the Board of the

29 ','Dife;qtorate shaﬂ be al a iey_e-t sufﬁclent to aitract quahiticd pr nfcss.lonals

30 .

- within tiae petrolgum ing:l‘ust_.ry. ; '
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(7) The Directorate shall make rcgulations regarding cbnﬂict of
interestapplicable to ﬁw’mbé:‘s ofthe Board as éet out inthe Second Schedule to
this Act, "

14,<(1) There shall be appointed Directors who shall assist the
Director- General in managing and discharging the responsibilities of f_he.
Directorate, ‘

l {2)The persons to be appoi.nted Directors shall be suitably qualificd
by having extensive technical and managetial knowledge of the peiroleumn
indusiry, |

(3)The remuneration, tenure and conditions of service of the
Directors shall be set by the Board and shall be at a level sufficient o attract
qualified professionals within the petroleum industry. |

15.-(1) No person shall be appointed a Diréﬁtor-Geﬁeral or Director
unless he orshe: |

(a)is aNigerian citizen;

(b has not:

{i)been adjudged or declared b'ank_rﬁpt or insolvent;

(i) made an assignment to or arrangement or compbsition with his or
her creditors which has not been rescinded or set aside;

(itiy been declared to be ofunsound mind.;

(iv) been convicted ofan offence involving fratd or dishonesty; or

" (v) been disqualified by a competent authority from carrying out any

assignment, responsibility or function in his or her professional capacity.

fc) has not been disqualified by the Securities and Exchange
Comimission from holding aboard appointiment in any public company.

16.-(1) The Dircctor-General may -resign his office by giving three
months written notice thereof addressed to the President thmugh the
Chairman. B

(2) The office of the Director-General shall become vacant:
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1 (a) three months after giving notice in writing to the President of
2 his resignation;
3 (b) if he becomes disqualified undef the provisions of section 15 of
4 this Act; or
5 {c)on the expiration of hisappointment. -
6 17.-(1) The President shall require the Director-General to vacate  Removal of
Director-General
7 his office ifhe or she:
8 | {a) is guiity of serious misconduct in relation to his duties as a
g Director-General;
10 (b) has demonstrated inability to effectively perform the duties of
11 his office;
12 (c) is found to be In Breach of section 15 of this Act after his
13 appoirtment; or
14 (&) is in breach of the conflict of interest rules set out in the Second
15 ScheduletothisAct.
16 18.-(1) The Directorate shall have power 10 appoint such number  Other Staff of
' the Directorate
17 of other persons as it deems necessary as staff of the Directorate.
18 (2)The employment of the staff of the Directorate, including the
19 Secretarj, shaII be subject to such terms and conditions as may from time to
20 time be stipulated by the Board and contained in the reépective staffs -
21 employment contract.
22 (3) Staff of the Diréctm‘ate shall be public ofﬁcers as defined in the
23 Constitution of the FFederal Republ.if: of Nigeria 1999.
24 (4) For the purpése of this section, appointment shall include
25 secondment, transfer and contrad appointments
26 - 19.(1) The tenure, remuneration, and conditions of service of staft’  junyee,
27 of the Directorate shall be as determined by the Directorate having regard to 5:?32:1;1223
28 the “recommendation of the National Salaries Incomes And Wages e
29 Commission. _
30 ' (2)While making recomiendations, - the WNational Salaries,
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i Incomes and Wages Commission shall have due regard to the following
2 principles: |
3 (i}the specialised nature of' worl to be performed by the staff;
4 (ii) the need to ensure financial sufficiency of the Directorate; and
5 (3) The Directorate shall issue procedures guiding against conflict of
6 | interest considerations which shall apply to all Institutions and governing
7 boards. '

Pension 8 20,1} Service in the Directorate shall be approved service for the
9 purpose of the Pensions Reform Act, and accordingly, oﬂicers‘ and other
10 persons employed in the Directorate shall be enfitled to pensions and other
1T . benefits as are prescribed in the Pensions Reform Act. -
12 (2) Subsection (1) of this section does not prohibit the Directorate
13 from appointing a person to any office on terms that preclude the grant of a
14 pension or other retirement benefits in respect ofthat office.
15 (3) In the application of the provisions of the Pensions Reform Act to
16 the Directorate, any power exercisable under that ‘Act by a minister or other
17 authority ofthe Federal Government, other than the bower to make regulations,
18 is hereby vested in and shall be exercisable by the Directorate and not by any
19 other person orauthority.

]F);Eil]l;:l'] 20 ' 21.-(1) The Directorate shall not later than 30th September or such
21 other date to be determined by the President in each financial year, prepare and
22 present to the National Assembly, a stalerent of estimated income and
23 expenditure for the following financial year,
24 (2) Netwithstanding the provisions of subsection (1) of this section,
25  the Directorate may also, in any financial year, submit supplementary or
26 adjusted statemenis of estimated income and éxbenditure to the National
27  Assembly for appropriation: |
28 (3)The financial year of the Directorate shall be for a period of twelve
29  calendarmonths commencing on the 1st of January in each year,

Funding 30 22.-(1) The Directorate shall establish and maintain a fund from
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which all expenditures incurred by the Directorate shall be defrayed.

(2) The Fund shall comprise funds derived from but not limited to
the following sources:

‘(a) such money as may, from time to time, be appropriated to the
Dire_ctoratc by the National Assembly; _7

(b) gifts, loans, grants and aids; and

(c) all other assets that may from time to time accrue to the
Directorate. |

(3) The Directorate shall, from time to time, apply the proceeds of
the fund established pursuant to subsection (1) of this section:

(a)tothecosts of adnﬁnistration ofthe Directorate;

(b)to the payment of salaries, Wages, fees or other remuneration or
allowances, pensions and other retirement benefits payable to staff or
employees.ofthe Dircctorate;

(c) for maintenance of any property acquired or vested in the
Directorate;

(d) for the purposes of investment, as prescribed by the Trustees
Investments Act, Laws of the Federation of Nigeria, or any other relevant
statute: and

(e) in connection with all or any of the functions of the Ditectorate
as specified under this Act. -

23.-(1) The Directorate may accept gifts of money or other

property upon such terms and conditions, if any, as may be specified by the

person or organisation making the gift provided such terms and conditions

are not inconsistent with the objectives and functions of the Directorate
underthis Act. ‘ .
- {2) Nothing in subsection (1} of this section or in this Act shall be

construcd to allow the Director-General and other staff of the Directorate to

accept gifis for their personal use or be influenced by such gift in the

discharge oftheir official responsibilities.., «.. ., .

Power to accept
Gifl
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24. The Directorate may, with the consent of the Minister of Finance,
borrow money as may be required by the Directorate for the exercise of its
functions under this Act, on such terms and conditions as the Minister may
determine.

25. The Directorate shall keep proper accounts of its income and
expenditure in respect of each year and shall cause its accounts to be audited
within six months after the end of each year by auditors approved by the Board.
The auditors shall be subject to reappointment of not more than 5 years
provided that such auditors are appointed in accordance with guidelines
published by the Auditor-General of the Federation, |

26.-(1) The Board shall prepare and submit to the President, not later
than 30th June in each year, areport in such form as the President may direct on
the activities of the Directorate during the immediately preceding year, and
shall inctude in the report a copy of the audited accounts of the Directorate for
that year-and the auditor's report thereon.

. (2) The President shall upon receipt of the report referred to in
subsecti‘o.n (1) of this section, cause a copy of the report and the audited
accounté and the auditor's report thereon to be submitted to each House of the
National Assembly.

27.-(1) All income derived by the Ijirectorate from the sources
specifie(_f in section 22 (2) of this Actshall be exempt from income tax.

(2) Where contributions to the fund of the Directorate are made by a

- person subject to tax under the provisions of any law in force in Nigeria, all

such coﬁtl'ibutions shall be tax deductible. _

- 28.-(13 No suit shall be commenced agéinst the Directorate before the
expiration of a period of three months after written notice of intention to
comumence the suit shall have been served Von the Directorate by the intending
plaintiffor his agent.

{(2) The notice shall clearly state the:

{a) cause of action;
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(b) particulars of the claim;

(c) name, address for service and place of abode of the intending
plaimiff;' and _

(d)relief claimed by the intending plaintiff.

29. The notice referred to in section 35 (2) and any summons,
notice or other document required or authiorised to be served on the
Directorate under the provisions of this Act or any other enactment or law,
may be served by: '

(a) deliverin g same to the Chairman or the Director-General of the
Directorate; ot | 7

(b} sending it by registered post addressed to the Chairman or
Director-General at the head office of the Directorate.

PART 4 - NIGERIAN PETROLEUM COMMISSiON
" 30.-(1) There is established under this Act the Nigetian Petroleum

Commission (in this Act referred to as the "Commission") which shall be a

" body corporate with perpetnal succession and & common seal and which

ay sue or be sued in its corporate name. '
(2) The Commission shallhave powerto:
(&) enter into contracts and incur obligations; -

(b) acquire, hold, mortgage, purchase and deal with property,

“ whether movable or immovable, real or personal;and

(¢) do all such things as are necessary for or incidental to the
carrying out of its functions and duties under thisAct.
{3) From the date of the commencement of this Act, without further

assurance, the Commission shall be vested with ail assets, funds, resources

_and other movable and immovable properties which immediately before the

commencenent of this Act were held by the Petroleum Inspectorate, the

Department of Petroleum .Resoul"cees and the Petroleum Products Pricing

Regulatory Agency.

(4) As from the date of commencement of this Act: .
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(a) the rights, interests, obligations and liabilities of the Petroleum
Inspectorate, Department _ofPetroEeum Resources and the Petroleum Products
Pricing Regulatory Agency existing immediately before the Effective Date
under any contract or instrument or at law or in equity shall by virtue of this Act
be assigned to and vested in the Commission; '

(b) any such contract or instrament covered by subsection 4(a) of this
section shall be of the same force and effect against or in favour of the
Commission and shall be enforceable as fully and effectively as ifinstead ofthe
Pe(roleum Inspectorate, Department of Petroleum Resources or the Petroleum
Products Pricing Regulatory Agency, the Commission had been named therein
or had been a party thereto; and

(c) the Commissio’ﬁ shali be subject to all the obligations ah.d.
liabilities to which the Petroleum Inspectorate, Depaitment of Petroleum
Resources and the Petroleum Products Pricing Regulatéfy Agency were
subject i.mmediately before the Ei’f‘éctive Date and ail other persons shall as
from the Effective Date have the same rights, powers and remedics against the
Commission as 1h'ey had against the Petroleum Inspectorate, Department of
Petroleum Resources and the Petroleum Products Pricin g Regulatory Agency
immediately before the Ef_‘fe’cﬁve Date. -

(5)"1“hé Commission shall be structured into departments as its Board
may, from time to time, Geem appropriate for the effective discharge of its
functions under tlﬁs Act. '. '

3. The Commiss'ibn shall: - _

(a) promote heaith_y, safeia‘nd efficient conduct of all petroleum
opératious inan envirbnmen’télly friéhdiy and sustainable manner:

() promote thé efficient, safe, effet;five and sustainable
infrastructural deveiopmentbf-the petroleum industry;

{c) ensure compliance with all applicable :.[aws' and regulations
governing the petroleum indusiry; '

" (d) determine and ensure the implementation and maintenance of
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technical standards, codes and specifications applicable to the petroleum
industry in line with global best practice;

(¢) subject to the provisions of this Act, execute Government

 policies for the petroleum industry. assigned to it by the Minister;

(f) promote an enabling environment for investment;s iﬁ “the
petroleum industry: '

(g) ensure that regulations are fair and balanced for all classes of
lessoes, licensess, permit holders, consumers and other stakeholders;
| (h) in consultation with the Ministry of Fnvironment, ensure strict
implementation oi’environmentdl_poIicies, laws and regulations as pertains
to oil and gas operations; and

- (D) implement such other objectives as arc consistent with the

- provisions ef this Act.

32.41 )Thé;Com-:ﬁ.ission-.,shal,lz

(a) administer and enforce policies, laws and 1'cgulati0nslré-lm.ing io
all aspeets of petroleurn operations which are assigned to it under the
provisions of this Act or any regulations made in pursuance of this Act or
under any other enactment;

(b) determine, outline and make provision for guidciine,
requirement and procedures for the receipt and processing of applications
for issuance of all leases, licences, permits and authorizations i‘ncluding
terms and procedures for lheif renewals, amendments, extensions,
suspensions and revocations; - |

{c) monitor and-cnforce c@npliancc with the terms and conditions
of all Teases, licences. permits and authorizations issued in respect of any
petroleum operations, ' | -

(d)ydefi r1l:ﬁ%*cféﬂ‘!"orcc approved standards for design, con SﬁLIQ(iQH,
l"alwi'caticm, operation and maintenance lor all plants, instatlations and
{acilitics utilized orio be util ized in petroteum operations; .

{e} in consultation with the Ministry of Environment, establish,

Functions of the
Commission
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moniior, lregmaliaue auvel cm\fme‘e treaith, safety amd environment measures
vetating tor afff aspects of petrolcum operations as well as ensure adficrence to

applicable pational and. internetiona envirommentsl and othcr technical

" standards by all persons igvelved i petraleun operations;

Ni}) estabiish, monitor, wgwllaw el emtl*‘mrw Hm'nlmh and  safty
wteasures relafing to alfas pwns of petvolenmm oper afﬁmms

(¥ keep public registers of all Ew%s H:lemses», pe.mms and other
amthorizations issued by the Minister on tlh:c mmmmenehaltmnl of the

G“mmmmqsmm or amd any FhﬂﬂWﬂJlS-, amemdmenme,, exﬁem«;mmm skspensions and

‘rev m:arﬂmom there M

() monitor the activities of llftne hetders of !.e’nses), licenses, pevmis
and other awthorizations issned lb«y thie: Mmmm— on the recommendation of the

Comimission or to secure and enforce complhmmcc wnﬂh the terms and
wndrl(ujens thercofand carry out enquiries, tests, audits, investigations and arvy
other undertakings deemed muéccssary -for pexformance of this res p@nsmhl iy,

{Dpublish reparnsn and statistics onthe peﬁmbcum idustry;

(G deve I\og:w ard puin)]*]l&fm m.c,ﬁhmd@ @gﬂe& For tariffs. amcd P Lcmg relatig
totlrird party acmsﬂweﬁm[‘uxm ac Jums from time lya timae by regulkation;

(k) esﬁaalb}llmh ihe framewerk for the wllndiamﬂm smnd certification of
national hydrocarbon reserve es;

¢y advise the Minister on fiscal ifrzmm&:wmk and mhcr FSSNES preriainig
tothe petroloum fnduser vi .

(my wmdertake ev-vaih-‘uzutim a:n.f 7 m:;;"mméﬂi : reserves - and  reservoir
management studics: ’

(i)} conduct regmlar éuu;cilﬁﬂs. of the fmﬁﬂviﬁfml of ;zrpemwrs engaged in

pcu oleum operitions and oil service companies in ovder o ensure compliance

;" nuh Nigerian liws and requirements for petrolew G)}DGI"'MOHS

feory namunsnm:m: a petrolewny industry data bank comprising all daia

ammvwnd\ on or gl:\mnw tw the (Commlssmw i ‘nime- exercmse of its statutory

-

fumetions;
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_ :amza;pmwiése sl ersure acourate calibration and cerlification of
2 equipinent used for liseal measures for mm@nneam petrolewm operations;
3 (g} issue lioenses or permids and any otherauthorizations necessary
4 for all activitics conneeted with, bt not Hmited to the follewing:
! (i) Scismics -
fan) Dl fing;
¥ {iidy  PDesign, M'Saﬂbrriiecaaltiimu, COMSHNCIioN, {:ﬁ‘lﬁmsis*si.mnimg and
ES decommissioning of all facilities for upstream petroleum operations, and
9 {iv} Maxinm efficiency rate test and other well test/production
i m%ﬁ{‘i‘mﬂ@mﬁ:ﬁwh‘ﬁcs;;-
H i) manage and adntinister 2l unallceated acreage of crude vil and
12 nafural gas and all upstream petrolewns data;
i3 -‘ (s) conduct Bid rounds or other pracesses for the award of any
b4 licence o lease requined for petrotouwn exploration or production;
15 i) make recommmendations 1o the Minister for the issuance,
ih maodilication. amendment. extension. suspension. review. canecllation and
17 reisstiance, rovocalion and / or eondnation of upstream licences made in
1% complianes with applicable tavws and regulations:
‘i 9 {tyapprove all ficld development progrianmes;
20 {u)allocatesciroloun production quotas,
21 {v) dcwiﬁp benchmarks and cost managemont strateeies for
22 peirolenm eperations performance monioring
3 () compute, assess and ensure paynienl of royalies, rentals, foes.
24 andd ather charges for upstgeam petroleum operaticss: and
25 (;s(“;- issue cloun bcr-tiﬁcalcs of inspection at the oil werminals 4
2 exparters of crude oif upon satisfaction that the requiremes. s ne i
17 and guantity have been cmﬁplicd with:
24 {v) regulate and co-ordinate the activities of the industry in a nen-
ik discriminatory and ransparenl manner:
i {7} establish the methodoloey for determining appennriate tarilfs
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for gas processing, gas transportation / transmission and transportation of
crude oil and bulk storage of oil and gas;

(aa) develop cost benchmarks for key clements of midstream &

"downstream petroleum operations;

(bb) regulate bulk storage, transportation and transmission of crude
oitand gas and set rules for the common carrier systems for crude oil and gas;
| (cc) promote  the .principles- of sustainable infrastructural
development;
| (dd) promote competition and private sector participation;
{cc) ensure that all economic and strategic demands for gas in the
domestic economy are met; - '

(1f) monitor and enforce the actual application of tariffs and pricing

frameworks;

(gg) monitor market behaviour including the development and
maintenance of competitive marl-{ets;

{hh) arrest situations of abuse of dominant power and rostrictive
business practices;

(ii) inspect the metering of pumps and all other facilities and ensure
their compliance with safety standards as prescribed by the Commission:
| () grant, issue and 1‘énew licences, permits and authorizations
including but not limited to licences, permits or authorizations for downstream
gas, petroleum produets, storage depots, retail outlets, transportation and
distribution facilitics and the design, fabrication, construction, commissioning
and decommissioning of all .faci]itics including those for gas and
petrochemicais and prescribe requirements to be satisfied by applicants for
these purposes;

(kk) modify, amend, extend, suspend, review, cancel and reissue,
revoke and / or terminate licences, permits and authorizations;

(1) establish methodology for calcutating the fair market value of

petroleum products;
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I {mm) regulate and set rules for petroleum products distribation,
2 petroleum product pipelines, retail outlets and storage depots;

3 (nn) ensure security of petroleum products supply, market
4 development and the development of competition;

5 (00} develop market rules for trading in wholesale gas supplies to
6 downstream gas disiributors;

7 {pp) establish customer protection measures;

8 () undertake consultation with customers, licensees and other
9 industry participants;, where necessary, for purpose of:

10 (i) promoting and protecting the interests ol consumers; and

11 {ii) promoting the principles of sustainable resource and
12 infrastructural development through the efficient supply and use of
13 downstream gas and other petrofeum products; |

14 {(rr} regulate and ensure the supply, distribution, marketing and

E retail of petroleum products;

16 (ss) administer and monitor the national operating and strategic
17 stocks as set by the Minister;

18 (1t) ‘monitor and enforce the actual application of peiroleum
19 produd pricing formulac or framework for petroleum products;

20 (uu) enforce consummer rights in relation to petroleum products and
21 services, |
22 (vv) establish appropriate dispute settlement mechanisms rclating
23 to the commercial rights and obligations of operators and. customers
24 pursuant to the provisions of this Act or any other cnaciment or regulation,
25 provided that operators and customers shall reserve the right to resolve
26 disputes in accordance with the terms of their contracts or approach a court
27 with jurisdiction in the matter;

28 {ww) inspect the metering of pumps and any other facililies at
29 downstream retail outlets to ensure compliance with safety standards;

30 (xx) establish, monitor and regulate health, envirenmental and
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safely. measunes releting to the management of o ican sssets, including
but nol limited to vefineries, porochemical planty, ube plants, petroleum
depots & pipelines and dovwnstream gas plants;

(yy} menibor and ensure the qmﬂﬁty and process of conversion of
blending of whatever material by whatever method to fuels, bio- fuels or other
petrolenm dectvatives for automaotive use in Nigeria;

{77} Monitor and ensure the quality of petrolewm products sold ia
Nigeria.

{2} In addition to the funciions specified whove. he Commission
shall:

{a} dovelop open aceess mufes applicable to crude oil and petreleur
products and natural 2as transporistion pipelines, strategic depots, ioading
Tacilities, transportation, transmission and buik storage facilitics;

(b} notwithstanding the provisions of any other law or regulations,
exclusively supervise and ensure accurate calibeation and certification of
cauipment used for fisval measures in the industry:

(¢} underlake by itsell or fhrough qualified expertise such other
activities as are necessary or expedient for giviag full effect to the provisions of
this Act; and

(d} do such other things as are necessary and expedient for the
effective and finll discharge ol any oi'ils functions umder this Act.

(3) The Commission shatl, in addition w its other funetions;

(i} promyete the explovation o the fromticer basins of Nigeria;

{b} develop exploration strategies and portfolio management for the
exploration ofunassigned frontier acreages in Nigeria;

. () identify opportunities and incrense information about the
petrolewm resources base within all frotier acreages in Nigeria; and

{d) underiake studies, analyze and evalucte all unassigned frontier

acreages in Migeria;
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33.-(a) In performing its functions as provided in this Act, the

Commission. shall, where applicable, collaborate with ether relevant

Government agencies;

{b) Notwithstanding the provisions of any ofher law or regulation,

o Govesnment agency shall exercise any powers and functions in relation:

to- the petrolenm industry in conflict with the powers and functions of the
Commission;

{c)- All Government agencies exercising any lawful povwers and

functions in relation to-the petrofeunt industry shall consuft with the

Commission i the isswance of any regulations, guidelines and in the
issuanice of enforcemeni orders or directives whick may fmpact the
petrolenm industry. . j

34.-(a) 'Wﬁthum prejudice 1o the overall responsibility of tﬁe
Federal Ministry of Envirenment, the Commission shall have responsibility
over all aspeets of hiealth, safety and éavivommental matters in m,spe:u; c)d?:th-e.
pelrofewmn mdustry;

(b} The Commission shall at all 1inies ensure that any regu:l‘atimﬁz ar
direetive in respeet pf the petroleom industry, made in pursasnce of section
33(c) efthis Act, shalk wot conflict with any regulation or directive issued by
the Federal Mmstry of the Environiment;

(c) For the avoidance of doubt the Commission shakl, in
consuliation with the Federal Minisiry of Environment, mzﬂh:e‘1re-gu]i-atii'ali-s
and issue directives specifieally relating to environmental a@p‘eéts of the
petrolewm industry;

{d) In exercising the functions in section 33(a) 1o (e), the
Commission may in conjunction with the Federal Ministry of Environment
establish a joint commitice to facilitate collaboration i this regard.

35. In carrying out its fimetions under this Act, the Commission
shatlkave power to:

fa) modily, extend, renew, suspend and révoke any Heence or

CoHuboration:
and Consukiation:
wilh: ethier Ageneies.

e

Responsibility for
the: Envirommnent

Poraers of the
Eommission
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permitissued by it pursuant to the provisions of this Act;
(b) in accordance with the provisions of this Act, designate facilitics

in the petroleum industry as third party access facilities, determine tariff

methodology and pricing framework applicable to same, monitor and enforee

the application df' such tariff and pricing framework and mediate disputes in
respect of third pélﬁly access as may be determined by any regulation made
pursuant to this Act;

(c) request and obtain any information or any document concerning
licensed activities in the petroleum industry from any licensee, lessee or permit
holder; |

(d)where itconsiders it to be in the public interest:

(i) publish mformation relating to petroleum operations provided by

lessees, licensees and permit helders; and

(ii) require lessees, licensees and permit holders to publish particular

information relating 1o petroleum operations subject to the provisions of
Regulation 7(5) ofthe National Data Repository Regulation 2007,

(e) enforce relevant lease, licence or permit conditions and the
specific requirements ofthis Act or any other cnactment or régulation;

(F) issue penaltics and fines in accordance with the provisions of thig
Actorany other enactment or regulation; '

(g} enforce the provisions ofany enactments or regufations applicable
to petroleum operations made prior to the commencement of this Act or any
other enactment or regulation;

(h) institute legal proceedings against any lessce, licensce or permit
holder for failure to comply-with lease, licence or permit conditions or other
requirements of this Act or any other enactment or regulation; |

(i) make and enforce regulations and prescribe fees in line with the
provisions ol this Act or any other enactment or regutation; and

() issue g-_juide'[ines in line with the provisions of this Act or any other

enactment or regulation,
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36.-(1) The Commission may subject to the provisions of  Repulations

subscetions (2) and (3) of this seetion, make regulations nccessary to give
proper effect to the provisions ofthisAct.

(2} The Commission shall prior to making any regulation under
this Act, conduct a public hearing in the manner specified in subsection (4)
ofthis section on the subject matter of the proposed regulation.

(3).The Commission shall, in making any regulation, take into
consideration the findlings of the public hearing conducted in pursuance of
subsection (2) of this section.

(4 Before holding a public hearing in pursuance of subsection (2)
of this scction, the Commission shall publish in at Teast Lwo national
newspapers and its website, notice ol

(a) the fact that itis holding the public hearing; '.

(b) invitation to members of the public to paticipate in the public
hearing;

(¢ the venue and period during which the public hearing is to be
held;

{d) the nature of the matter to which the public hearing relates;

() the matters that the (J_ommissio-n would like the submissions to
deal with;

(D) the form in which members of the pﬁhlic are to make
submissions to the Commissian on the subject matter o _f'Lhc public hearing;

() the period of public notice for the commencement of the public
hearing, which shall notbe less than twenty-one days; and

(h) the address or addresses (o whichthe sﬁlnissions may be sent.

(5) Notwithstanding the provision of subscction (2) of this section,
the Commission may, duc (o the exigency of the circumstances, make any

regulation without conducting a pubtic hearing, where it deems it hecessary

1o doso.

(6)Any regulation made pursuant Lo sub-scclion (5) of this section




C 5788

Perrolewn Industry Bifl, 2016 : 2016

Decisions and
arders made by
the Commission

Commission 1o
give notice to
interesled partics

shall be valid for not longer than six months with effect {rom its
commencement date, unless it is confirmed afler a public hearing.

37.-(13 The Commission shall ensure that any decision or order made
by the Commission:

(a) contains the basis for .Lhc decision ororder;

(b) are properly recorded in writin & and

(¢)arcaccessible to the public atreasonable times and pl'aécs.

(2) The Commission shall issuc written reasons in respect of any
decisions or orders affecting the existing rights of any person, if the alfected
[person 'l'equcsts such wrl;t’ten reasons.

(3) The Commission may issue wrilten reasons in respect of any other
decision or order as the Commission deems necessary.

(4) Every recommendation, declaration, decision or order of the
-CnmmiSsion, if purporting to bhe signed by a person describing himself as the
Chief Executive Commissioner of the Commission or by a person describing
himself as a Commissioner actin'g in the capacity of the Chicf Executive

Commissioner, shall unless the contrary is shown, be deemed to be made by the

Commission and to have been so signed and may be proved by the production

ofa copy thereof purporting to have been so i gned,

(5) The Commission may make interim orders pending the finat
disposition ofa matter before it.

38.-(1) The Commission .m"ciy hold a'hesring on any matter, which
under this Act or any olher edactment is Fequired or permitted to be conducted
or on which it is réquired or permitted 1o take any action and tl-w'(fommission
shall h;}]d public hearing o' matters which the Com misston determines 1o be of
significant interest to the general public,”

('j')Wherer'l'he Comrhission is required to or dthérwise decides 1o hald
a hearing, all persons having an interest in such matter shall, as far as
reasonably practicable, be notified of the questions in issue and given

opportunitics to make representations, if they so wish.
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(3) The Commission shall take into consideration the findings of
any public hcating conducted in pursuance ofsubscction (1) of this seetion.
39, When any matier arises which entails the consideration of any
professional or technical question, the Commission may consult such
pc1 sons as may be gualified to advisc it on the matter.

. 40.-(13 IF any question of law ar ises from an order or decisionofthe

" Commission, the C()mmiss'mn_may, on its own initiative orat the: cquc,sl of

Cany person divectly affocted by, such order, reserve that questmn for the

decision of the Federal High Court. ;

(2) Where a question has been reseeved under subsection (1) of this
section, the Commission shall stﬂl.é the question in thé form pf a special case
and file itwith the Registear o the Federal High Court.

41.-(1) There shaltbe established for the Commission a Governing
Board (in this Act referred to as the "Board") which shall be rcsppnsiblé for
the policy and geneval administration of'the C{)l‘ﬂﬂﬁi&;SiQﬂ, '

(2) The Board shall consist of the following members:

(a)a nom-exceutive lhﬁirmau;

(h)one non-cxccufive Dircetor;

{¢)the Chief Lxecutive Director;

{d}threeother Iflxeculiv.c:l)ir_ectors;

(¢) a representative of the Ministry of Peiroleum Resources who

shatt notbe below therank o fdirector;

() a representative of the Ministry of Finance who shall not be-

elow the rank-of director; 7

() a representative of the Ministry of Environment who shall not
be below the rank of divector,

(3) The appointment to the Board pursuant to Subs_c—:ctions 2(5) o

(d) of this section sh"_:-_ll be made by, Lhc President subject to
confirmation by the Senate.

- {4) The board mcmbus shall be persons. nf high integrity and

Engugement of
expertise support

Question of law
may be referred Lo
Use Federal Migh
Court

Governing Board
ot the Comumission
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substantial relevant experience;

'{5) I appointing the Chairman and the non-executive Director, the
President shail have due regard to a fair representation of techuical, legal and
commercial experience,

(6) The persons appointed in paragraphs (a) and (b) of subsection (2)
of this section shall hold office for a term of four years in the first instance,
which term may be renewed for another term of four.ycars only on such terms
and conditions as may be specified in their letters of appointment,

(7) Appointment to the Board in respect of persons appointed
pursuant to subsection 2(a) and (b) of this section shall be on part- time basis.

. (8) For the avoidance of doubt, the non-executive director shall not
participate in the day (o day operations of the Commission ;

(9} The procecdings of the Board and other ancillary matters shall be
inaccordance with the provisions ofthe Third Schedule to this Act.

(10) Subject to subsection (9) of this section, the Board shall have the
power to make standing orders for the regulation of its proceedings and
meetings and acts of the Board shall be deemed to be acts of the Commission.

(11) The conflict of interest provisions-contained in the Third
Schedule to this Act shall apply to all members of the Board,

42.-(1) The Board shall;

{a) be responsible for the general direction and supervision of the
Commission;

(b)oversecthe operations of the Commission;

(c) provide general guidelines for the carrying out of the functions of
the Commission;

{d) review and approve the business, strategic and operating -pIans of
the Commission;

(e) consider and approve the budget of the Commission and monitor
its performance;

(1) approve the audited and management accounts of the Commission
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] and undertaie consideration of the management letter from the external

2 auditors;

3 (g) determine the terms and conditions of service of employees of

4 the Commission;

5 (h) stipulate remuneration, allowances, benefits and pensions of

) stafl and employees of the Commissiod in consultation with the National

7 Salaries, Incomes and Wages Commission;

8 (1) structure the Commission into such number of depariments as it

9 deems fit for the effective discharge ofthe functions of the Zc_v‘nnniés_ion; and

10 () carry out such other functions and undertake Vs'uch other

11 activities which in the opinion of the Board are necessary Lo ensure the

12 efficientand effective adminisiration of the Commission in accordance with

13 the provisions of this Act or as ﬁmy be dclcgaicd to the Cammission by the

14 Minister,

15 (23 In carrying out their functions all members of the board shall

{6 have a duty to exercisc indepen c[cnt‘judgmm][.

17 43.-(1) Members of the Board shall be paid from the funds of the Remuncration
: . and allowances

18 Commission such remuneration and allowances as the Commission may - of members of

. - . . the bourd

19 from time to time determine, having regard to the reconimendation of the

20 National Salaries, Inconies and Wages Conimission.

21 {2) While making recommendations, the National Salarics,

22 Incomes and Wages Commission shafl have duc regard 1o the following

23 principles:

24 (a) the specialized nature of work to be performed by the

25 " Commission;

26 {b) the nced to cnsurc the financial sel'f—si{[?’ﬁci'cncy of the

27 Commission; and

28 44.-(D) Amember ofthe Board may be stspended orremoved from Disqualilication

S and cessation of
29 office by the President ifthe member: appointment
30 (a) is found to have been Llnc']t'taliﬁed for appointment as a membeér
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of the Board pursuant to the provisions of scction 41 of this Act or is in a breach
of the conflict of interest provision set out in the Third Schedule 1o this Actafter
hisappointment; .

(b) i he ceases to be an employee of the ministry which he represents
on the Board,

(¢) has demonstrated inability to cffectively perform the duties of the
office;

() has been absent from three consecutive mecelings of the Board
without the consent of the Chairman or when the Chairman is involved without
the consent of the President except good reason is shown for such absence:

() is guilty of serious misconduct;

(2) Prior to the suspension or removal of a Director under subscction
{1) of this section, the Prcsi-dcnt shall inform the Director by writlen notice, as
soon as practicable, of his infention to suspend or remove the Director from
office and the reasons there for.

(3) The affected Dircctor under subsection (1) of this section shail be
given a reasonable opportunity to make written submissions 1o the President
within a time period specified in the notice and such time period shall not be
less than 14 days fl_“om th_c_‘_da.tc ofthe notice.

(4) The affected Director may, within the time pcriod spc_ciﬁcd in the
notice, submit a written ‘sql_l)mliss_ion __and the President shall consider the
submission in making his final decision on the Director's suspension or
removal from office,

45. A non-executive mem l_)_er of the Board may resign his
appointment by giving two months' written notice addressed to the President,

~46.-(1 )Avacanc_y on the Board shall oceur ifa member of the Board:

(a)dies;

(b)is removed from office in _a.ccorckl_ancc with scetion 44 of this Act;

(c)resigns from office; or

~ (d)ycompletes his tenure of office.
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| (3)- A vacancy on the Board shall be filled by the appointment of

2 another person by the President inaccordance with section 41 ofthis Act.

3 (4) if'a member of the Board clies, resigns or otherwisce vacates his

4 office before the expiry of the term for which he has been appeinted, there

5 shall be appointed o fit and proper person in the manner prescribed by

6 seetion 4] ofthis Act to take his place on the Board,

7 47.-(1) There shall be foy the Commission a Chicf Executive  yp,. cpier

8 Director who shall be the chief exceutive and accounting officer of the lqr?jc}ti:e\:it[u)\lgum
Y Commission responsible for the day-to-day running of the affairs of the e

[0 Commission.

11 (2} There shall be for the Commission three Exceutive Directors

) who shall be specifically assigned with the responsibility for leading the

13- regulation of upstream, midstream andsownstream activitics in the sector.

14 (3) The pewmpns to be appointed Chief Exceutive Directar ang

15 Executive Dircctors sha]]u have extensive technical or pmfe,ss.ional.

16 knowledge of the petroleum industry. with a mintmum of fifteen years'

17 expericnce wﬂh relevant coguate experience at management level.

18 48.-(1) The Chicf; Exccutive Director and Executive Divectors  appainimen,
19 shall be appointed by the President subject to confirmation by the Senate. :::i}ﬁcnno? and

condilions o

20 {2) 'Yhe Chiel Executive Directqr shall ‘be appointed in the first aircjlul”\)lulmm
21 instanee for a term of five years and shali be eligible for re-appointment-for ?i‘:c‘:‘l’iffe“gi_ccmI_S
22 another term of five years.

23 - (3) The Exceutive Diréctors shall be appoirted inhe first instanee

24~ foraterm 01.‘ four years and shall be eli gible for re-appointment for another

25 term of four years.

26 49. A person shallnotbe appointed as a Directorif he orshe: Disqualification

’ from appointment

27 - (a) has-a financial inlerest in aty business connected, either

28 directly or i-ﬁdii‘-cctly with the Nigerian petroleum industry, or is engaged in

25 any activily (whother for remuneration or otherwise} connected with the
30 petrolewm indestry, provided that sueh person may be appointed if he or she
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_declares his or her interest and makes the appropriate arrangements that

ensures the aveidance of 2 conilict of interest, or is @ relative of a person who
has such an inlerest or is engaged in such an activity, unless the President is
satisficd that the interest or activity is in effect passive and will net interfere
with the person's impartial discharge of his dutics as a Director or unless the
financial interest is terminated prior to the appointment taking effeet, or

() has:

(1) been adjudged or declared bankrupt or insolvent and has not been
rehabilitated or discharged;

(i} made an assignment lo or arrangement or composition with his

ereditors which has notbeen rescinded or sel aside;

(iiiYbeen declared 1o be ofunsound mind;

(iv) been convicted of any criminal offence by a court of competent

jurisdiction except for Lraffic offences or contempt proceedings arising in

connection with the execution or intended exccution of any poewer or duly
coriferred under thisAcl; or

(v) been disqualified or suspended from practicing his profession by
the order ofa competent authority made in respect of him personally.

50.-(13 T'he Board may appoint for the Commissibn such number of
persons as employees of the Commission as it may deem necessary.

(2) The cmployment of the Commission's staff shall be subject to such

terms and conditions as may from time 1o time be stipulated by the Board and

. contained in the respective employment contracts.

(3} The Board shail determine and review from time to time, the
remuneration and allowances payable to the Commission's staff. having regard
to the recommendation of the National Salarics and Wages Commission,

(4) While making recommendations, the National Salarics and Wages
Commission shall have dueregardto the following principles:

(a)ihe peeialized nature.of work to be performed by (he Comm ission.

(5) The Board shall make staff regulations generally relating, to the
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| conditions of service of its einployees and, in particular, but without

2 prejudice to the generality of th foregoing, such regutations may provide

3 for: -

4 (a) the appointment, promotion, dismissal and discipline of

5 emploeyees,

6 (b} appeals by the employees agaihst diémissa] or other

7 disciplinary measures; and

8 . (c) the grant of pensions, gratuities and othelr retirement

9 allowancesto the cmployees; J

10 (6) Staff of the Comniission shall Be public officers as defined in

il the Constitution-of the Federal Repubtic of‘Nigeria,r 1999,

12 (7) For the purpose of this section, appointment shall include

13 secondmeny, transfer and contract appointments.

14 -~ 51-{1) Employment in the Commission shall be subjecl 10 the  pension
15 provisions of the Pensions Reform Act and officers and employees of the

16 Conumission shall be entitled to pension and other Fetirement benefits as

17 prescribed under the Pensions Reform Act.

18 (2) Nothing in subsection (1) _o[" this section shall prohibit the

19 Commission from appointing u person to any office (')n terms that preclude

20 the grant of a pedsiol orother retirement benefits in respect of that office.

21 (3) Subject to the Peitsions Reform Act, and hotwithstanding the

22 provisionis of this section, the Commission shall continue to fuffili all

23 obligations- in respect of pensions schemes to which the Petroleum

24 Inspectorate, Department of Petroleum Resources and the Petroleum

25 Products Price Regutalory Agency were obliged in respect of'its employees,
.26 priorto the transfer of assets and Habilities to the Conmission.

27 '3'2..-('1) The Commission shall not Lster than 30th September or J-',mmci;.l]
)8 such other daté to be determined by the Minisiry responsible for Budgets in e
29 cach financial year, prepare and present for appropriation to the National

30 Assembly through the Federd Ministry responsible for Budgets, a
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statement of estimated income and expenditure for the following financial

. year,

{2) Notwithstanding the provisions of subseciion (1) of this section,

the Commission may also, in .any financial year, submit to the National

-Assembly through the Federal Ministry responsibic for Budgets,

supplementary or adjusted statements of estimated income and expenditure for
appropriation.

(2) The financial year of the Commission shall be a period of twelve
calendar months commenc’ﬁng onthe Istof January in cachyear.

-, 53,~1) The Com;nis_sion shall establish and maintain a fund from

which all expenditures incurred by lhe_CommissiOﬁ shall be deﬁ‘a}.led.

(2) jl?hé -Fund shall célllpl'ise monies derived from the following
sources:

() Such moneys which shall be a percentage of the revenue generated

by the Commission for the Govermment of the Federation a_s' may be

determined and appropriated fo. the Commission_from time to time by the

National Assembly provided.such money.shall notexceed .- %;
.. () fees charged for services rendered to holders of licences, permits
01 O.I__herauthqrizati:(ins; e
' -+(c) penaltiesand fines levigd by the Commission;

(d)_,.j'ﬁgomg derived from publications prbduced by the Commission
and,_ f_‘fom reviews of énvironmental] impact- assessment reports and
environmental evaluation re,por:.t:_s, and'other related actiyiﬁes;

{e) fees for services ].’Clldel%cd to-nonspetroleum producihg_polnp&niesl
and service companiegs and for other services performed giene'_]jaj_ly;‘. _

(D fees chargéd Iot saleof data acquired hy__ the Cq111111-issiq;1; and

-{g)grants, loans, gr_alﬁ-ts,-inuai,d or grants-of land from communities for
facﬂmus foruse by the Commissien.. . = .: Ll
. {3)The Commission shall app 1y thc pr oceeds ofthe F und Lstabllsh{,cl

pursuant to subsection (1) of this section:
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{a) to meet the admiinistrative 'f;.nd' operating cosls of the
Commission, '

(b) to p'mvidé for the paymient of salaries, wages, fecs or other
remuncration or allowarices, pensions and otheér retirement benefits ;5ayable
to staffor empioyées'oﬂhé Cotnmission; |

(c) for the maintenance of property acquired by or vested In the

- Commission; -

~ (d) for purposes of investment, ag. prescribed by the Trustee

fnvestments Act, or any other relevant 18gislation subject to the approval of

. thc. Ministerresponsible for Budgets; and-

{¢) genérally, in cormectiof with the carrying outof any of its
functions under this Act. b

(4y The Commission shiali ensure fiat all monies accruing from

'upqucam lcases, bonuses, ‘lease tenewal ‘fees, assignnient “fees .and

conccssion rentals charged under thiis Act or any- subsidiary legistation or

* regulation made pursuant o this Act -are"paid into the ¥ ederation Account.

The Corhmission shall:also ensute that all other monies accruing [rom its

Jetivitios including but-hot limited io. fines and penalties are paid into the

' Consnhddtcd Revenuc Fund.

(3) Vot any pamculc\l yéar, if monies accruing to the Fund from
appropriation cstah!ishcd pursuant to subsection (2) of this section, have not

been fully applied for the pu‘rpnscs'provi-ded for in subsection (3) of this

' SCL,tI()l] suchi moniés shall bepaid intothe Consolidated Revenue Fund.

54,501 The Commission may accept grants of money or other

pr opeﬂy upon such terms and conditions as may be specified by the person

" oror ;Jam/atmn makmg;thc gift plowdad uch terms and conditions are not:

(a) Inconsistent with “the -objectives and functlons of the
Commm%lon undu thisAct.
(b) Auu,ptcd from persons or organizations regutated by the

C()l]ll1liS'Si()ll.

Power o accept
pranty
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(2) Nothing in subsection (1) of this section or in this Act shall be
construed to all_(_)w any. member of the Board or staff of the Commission Lo
acecept grants‘for their personal use,

55. The C(mlmlel()I] shall keep Proper accounts of its income and
pru]drlme n respect of cach financial year and shall causc its accounts (o be
atdited within six manths after the end of each year by auditors appointed by
the Commission from a fist and in accordance with the guidelines supplied by
the Auditor-General oftheF ederation,

36, (l) !hc Cmnmmmn shal] suhmlt to the Minister, a mid- -year

report of its operations and finances nat later lh'm 31st August of each vearang

ar annual repart of jis operations, performance. 1nd audited financial- report of
the preccdmg yearnot later 1han 31stMay ofthe fi lollowing year.
(2) A summary of the annual report and audited financial report of the

Commlssum shall be publlshed on the- website of the Cmnmisaion for public

no_tlcc notlater than 31 st of.J_ uly of each year.

37. The prowslons of any enactmient relating to the taxation of
comp'mms ortrust finds shall not apply tothe Commission,

58.—(1) Subject to the provisions of this Act, the provisions of the
Public O'["ﬁccrs Protectjon Act shalt apply in relation 1o Aty suil instituted
against the Commrssmn any member of the board, an officer or employee of
the Commlwon \

" (2) No sui_t; shall lie against the Commission, any member of the
board, er any other officer of employee.of the Commission for any act done in
pursuance or execution of this Act or anjother taw or enactment, or of any
pubtic dulty or r".lU.l'-hDI‘.ij..y in respect of any alleged neglector default in the
cxccuti()n (J‘Fthis Ac.t or any othcr law or enactment, duty or authority, or be
mslmm.d many courtunless itis commenced:

(a) within twelve months next afier the acl, neglect or defauit
complained of; or

{b) in the case of a continuation of damage or injury, within 6 months
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nextafterthe ceasing thereof,

3 No suit shall be cominenced against the Commission, any
mcmbct ofthe board, or any ofTicial oremployee of the Commission before
the expiration ofa period ofone month affer written notice of the intention to
commence the suit shall have been served on the Commission by the
_intcndin_gplain[iff_orhis agent,

{4} The notice referred fo in subseetion (3) of this section shall

clearly and explicitly state the cause of action, the particulars of the claim,

‘the name and address of the intending plaintiff and the relief which he

claims.

59. A notice, summons or other document required or author ised
Lo be seryed on thc Conmussmn under the provisions of this Act or any other
law or enactment may be served by delivering it to the office of the Chief
Executive Director of the Commission or in the offieg of the head of any
br: anc.h of the Commlssmn inany state pf'the f; ederation.

60.-(1) In any action or suit against the Commission, noexecution

. orattachment of its physical property shall be issued. Any judgment against

the Commission may bc enforeed through gamishee proceedings provided
that not less than two months' notice of the intention o commence the
garnisheé proceedings shall have been given to the Commission.

{2} Any sum of money which may by the judgment ofany court be

awarded agﬂ.inst the Comntission shall, subject to any direction given by the

LDLiT[ wher €no not]cc of'clppcci] againstthe judgment has been given, be paid -

ﬁ om the Fund of th{, Comimissjon.
61.-(1) or the effective conduct of its functions, the Commission

shall have a Special Investi gation U_nit. ‘

(2} The Special Jnvestigation Unit oran officer authorized ou-its

behaii’sha_ll have powers, with respect to-matters under the authority ofithe

Commission in this Act, to:

(a) investigate acts which may constitute offences under this Actor

Service ol conrt
process on the
Commission

Restriction on
execulion opainst
the: Commission’s
property

Special
lnvosllgutmn
Unit’
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any other law relating to petroleum operations;

(b) collaborate with other Government agencies and persons in
relation to the detection or prosecution of offences under this Act or any other
Jaw relating to petroleum operations; |

-(c) keep surveiliance on oil and gas installations, preniises and vessels
where it has reason to believe that iliegal petroleum operations are ‘going on,
and

(d) in conjunction. with the Nigerian Police and-other -1réleva111 law
enforcement-agencies arrest with-a warrant obtainéd-from ajudicial officer, any
person reasonably believedto have committed an offence under this Act.

62.-(1) Every member of the Board and every employee of the
Commission shall be indemnitied out of the assets of the Commission against

any ‘liability incurred in defending any proceeding againstithe Commission,

_ whether civil or criminal, if such proceedings are brought against the person in

the person's capacity as amember of the Board or employee: -
P p ployec

.(2) Notwithstanding the: provisions of subsection (1) of this section,

the Commission shall not indemnify any member of the Board or employee of

the Commission for any liability incurred as aresult ofthe willful negligence of
the .member-or employee, as the case maybe, or conduct or acts which such
personknew or oughttohave known tebe unlawful:
PART 5 - DIRECTION ON INCORPGRATION OF NATIONAL O1L COMPANY

" 63. Not later than 6 months fron the date of -incorporation of the
National Oil Company, The: Minister, afier consuitation -jw,it-h.. the Minister
responsible for Budgets, shall present are quest for the appropriation of funds
for the initial capitalization of-[he National Oil Company::

65. The Board of Directois of the National Oil Company may, with
the-approval of its shareholders, utilize. any appropriate mechanism, including
sale of assets and interests, to offset any liabilities of the National Oil
Company, meet any of its future obligations or to achieve its strategic

abjectives. -
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66.-(1) Notwithstanding the provision of any other law to the
contrary, the National-Oil' Company shall be entitled to retain its revenue
from its operations and shall be entitled to defray from such revenue all its

expenses including its cash call obligations in respect of its joint venture

" -assets and its petroleum operations and its obligations to lenders and

financiers. -
. (2) The dividend policy of the National Oil Company shall be as

determined by the Board of Directors in accordance with the provisions of

the Companies and Allied Matters Act and shall be approved by the

shareholders.

~ (3)All dividends accruabie in respect of the shares held on behalf

._ofthe Government shall be paid into the Federation Account.

67.-(1) The Minister shall, within twelve months of incorporation

of the National Qil Company, by an order, require the NNPC to transfer

employees, asscts, liabilities, rights and obligations of the NNPC (including

assets and liabilities held by the NNPC on behalf of the Government) to the
National Ol Company, as specified in the order.

(2) A transfer order shall be binding on the NNPC, the National Oil

- Company and all other persons.

(3) Subsection (2) of this section applies despite any general or
special Act or any rul¢ of law, including an Act or rule of law that requires
noticcor regisiration of transfers.

(4) A transfer order may specify and describe, employees, assets,

. lmblhtlm rights or obligations to be transferred: -

(;1) by reference to specific employees, assets, liabilities, rnghlq or

- gbligations;.

(f))-iby reference to any class of employees; assets; liabilities, rights

. orobligations; or

(c) partly in accordance with subsection (4)(a) :of this section and

partly in accordance with subsection (4)(b) of this section.

Reteation of
revenue and
dividend policy

Transfer of
employees, assets
and liabilities
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(5) With cffect from the date specificd in the relevant transfer order,
all bonds, loans, financing agreements, alternative financing ngl'ecnwnts,joz'nt
operating agreements, participation agreements, hypothecations, securities,
deeds, contracts,- instruments, documents and workin sl arrangements
subsisting prier to the transfer date and relating 1o the assets to be transferred
pursuant to this section and to which the NNPC was a party shall, on and afier
the Effective Date, be as fully effective and enforceable a gainst or m favour of
the National Ol Company as if, instead of .the NNPC, thé National Oil
Company had been named therein. |

{6)A transfer order may:

- (@) specify the date that the transfer takes effect and any intcrest in
jproperty that is transferred by the order shall vest in the N-ationaf Ol Company
on that date; '

- (b) provide that the transfer shall be deemed to have taken effect on a
darté carlier than the date the transfer order is made, but the I3 IL’[’ecl:i\;c Date shall
nol be cartier than the day on which the National Oil Company was
incorporated; - |

{c) provide that the transfer specified in the order and other
transactions associated with the transfers shall be deemed to have occurred in a
sequence and attimes specified in the order;

(d)require the NNPC orthe Nationai Ol Company;

(i) to enter into any written agreement or exceute any instrumerit
specified in the order; and |

(i} to register in- accordance with the order any agreement or
instrumententered into or executed under subsection 6(d)(i) of this section:

{e) pro\:idc that any liability or obligation that is transferred by the
order may be enforced against the NNPC, the National Ol Company, or bath of

them; and that any right that is transferred by the order may be enforced against

e NNPC, theNational Oil Company, of both ofthem; or

(f) impose conditions on the exercise of powers by the National Qi
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Company that are related to employees, assels, liabilities, rights or
obligations transferred by the fransfer order. . .

(7) A transfer order may contain provisions dealing with other
matiers not specifically referred to in this Part that the Minister considers
necessary or advisable in connection with a transfer.

(8} The Government may thereafter vest in the National Oil
Company any further upstream assets as the Government may from time to
time deem fit.

68.-( 1) A statement, in aregistered document to which the National
Oi Company is a party, that land described in the document was transferred
to it from the NNPC by or pursuant o a transfer order, orany other statcment
n the document relating to the transfer order, shall be deemed to be
conclusive evidence of the facts stated.

(2) Nothing in subscction (1) of this section shall create for any
person, an interest in land thatthe NNPC did not have.

69. Subject to subsection67 (6)(e) on the transfer of liability or
obligation under this section without any further assurance other than this
scction releases the NNPC from any further liability or ebli gation in respect
ofthe assets or liabilities. 7

| 70,-(1) Notwithstanding the provisions of section 69

() no action or other proceeding shall be commenced against the
National Oil Company in respect of any cmployee,rasset, liability, right or
obligation if, had there been no transfer, the time for commencing the action
or other proceeding would have expired; and

' '(b) the transfer of assets and liabilities to the National Gl Company
by or pursuant to a transter order, shall notbe deemed to:

(i) constitute a breach, termination, rcpudi'cltion or frustration of
any contract, includinga contract of employment or insurance;

(ii) constitute a breach of any Act, regulation or bye-law;

(iii) constitute an event of deflault or force majeure;

Conclusive
evidence

Release from
liability or
obligation

Transter not
deemed (0
conslifuie a breach
of contract
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(iv) giverise toabreach, termination, repudiation or frusiration o fany
ticence, permit or other righ;

(v} give rise (o any right 1o terminate or repudiaie a contract, licence,
permitor other right: o

(vi) giverise to any estoppel.

(2) Subscction (1 b) of this section shall not apely to such contracts as

may be prescribed by any regulation madefor that purpose.

(3) Subject to subscetion (2) of this scetion, nothing in this Act and

~ nothing dene by or pursuant to a transfer order, shall create any new causc of

actionminfavourolas”

(i) holder of a debt instrument issued by the NNPC before the transfer

date! or

(i) party to a contract with the NNPC that was entered into before the
transier dale.

7L Any’ puarailee -or surety which was given or made by the

“Government or any othicr person in respect of any-debt or obligation of the

NNPC and which was effectiveimmediately belorethe transfer ofthe principal
debt or obligation to the Natiopal ©il Company, shall remain fully effective
against the guarantor or surety on and after the transfer date in relation to their
payment ol the-debt or the performance of the obligation, as the case may be, by
the National Oi] Company.

72. The NNPC shall provide the National Ol Company with all
records or copies of récords, that arc in it custody or cantrol and that relate to
an officer, cmp]oyc_m asset, liability.rivhior obligation that is transferred by or
pursuant to atransfer order, jntliidi ni personal information.

73 The-Minister tayeat bny time withinsone year.after making a

 transfer otder, muke'a furtherorder amending the transfer order in any way that

the Minisier'considers necessary oradvisable, including such order or orders as
may be ‘tigeessary: o rectily” the “transter-of any “of - the employees, assels,

liabilities, rights wid abligations puisuant 10" verification or an audit of the
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employees, assets and liabilities of the National Qil Company as at the date
of the relevant- transfer order, and this- Part applics with necessary
modifications to the amendment. .. -

.74, Prior to the-vesting of assets and Jiabilitics of the NNPC in the
National Oil Company, the Minister may give the Board of Directors of the
NNPC dirowsens in writing to ensure the proper transfer of the assets and
liabilities of the NNPC to the National Oil Company, and the Board of
Dircetors shall, without delay, comply with such directions. -

75.-(1) Any employce of the NNPC transforred o the National Oil
Company in accordance with the provisions of this Act shall be transferred
to the service of National Oil Company, on terms not less favourable than
thosc enjoyed by him immediately prior to the transfer, -

{2) The service rendered by an employee transferred pursuant Lo

- the provisions of this Act shal] be deemed to b service with the National Ol

Company for the purpose of determining employment-related-entitlements
as specified by the relevantlaws ofem ploymentin Nigeria.

(3) Until such time as conditions.of service, arc. drawn. up by the
National (il Company:-

(1) the terms and conditions of service applicable to employees of
the NNPC shall continue to apply to every person transferred to the National
Oil Company as ifevery such person were still in the service of the NNPC;

(b) an employec shall continue to contribute towards a pension he
was contributing to when he was in the employment of the NNPC; and

" {¢) the National Oif Company shall continue ta contribute towards

a pension scheme. to’ which the NNPC was contributing in respect of

~employees in the employ ofthe NNPC; prior to the date oftransfer.

76. The assets or. shares ofithe subsidiaries of the NNPC listed

under the Public Enterprises Privatisation and Commercialization Act shall

b de-listed from the Effective Date of this Act and the power of attorney

earlierassigned to the Bareau of Public Enterprises shall stand vacated.

Directions to the
NNPC on maliers
related o transition

Transfer of
employees to the
National il
Company

Lelisting of
assels
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77 ]') The National Oil Company shall be subject 1o the Code of
Corporate Governance issued by the Securities and Exchange Commission.

(2) The Minister shall cause the Articles of Association of the
National il Com phny to-provide for the composition of the Board as follows:

(a) anon-executive Chairman; |

(b} the Managing Director of the National Otl Company shall be a
persoi with at least 10 years' experience in a senjor nmmgcmcm position 1n‘
petroleum exploration and production company;

{c)3 'o.thcr Executive Directors of the National Oil Company shall be
persons with at least 10 years' experience in a senior management positicn in
petroleum exploration and production Compa.nyi

{d) Three non-Executive Directors provided that one of the non-
Executive Dircctors shall be a person with at least 10 years' experience in
senior management position in a petroleum exploration and production
company;

{e) Arcpresentative of the Ministry of Petroleum Resdurces who shall
not be below the rank oi“ciirectbr.

(3) Notwithslandihg the provisions of the -Companies and Allied
Matters Act or any other enactment, the power of the shareholders to appoint or
remove directors, shall be subject to subsectirons {4) and (3) of' this section and
the approval of the President. - |

(4) Forthe purpose of making appointments to the Board of Directors,
the shareholders shall constitute an inclependcn.t committee ("the Board
Nomination (“ommitteé") of five persoﬁs with proven qualifications and tested
mdu%try experience one of which shall include ar epresentdtwc ol the Ministry
of Pctrolcum Resources who shall not be bclow the rank of direetor, to identify
and recommend hig g,hiy quatified candidates for such positions in a transparent
manner, _

(5) The two other non-Exécutivc Directors to be appointcd pursuant

to subsection (2) (d) of this section, shall not be appointed to the Board unless
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such a person is a holder of a university degree or its equivalent in
engincering, geological seiences, economics, law, finance or related subject
and possesses at least 10 years' relevant experieﬁce at a senior ménagement
level.

{6) The provisions of subsection (2) to (8) of this section shall cease
to have effect upon the divestment by the Government of 30% of its shares in
the company an the Nigerian Stock Exchange. Accordingly, the provisions
of the Companies and Allied Matters Act, the Articles of Association of the
Nationa! Qil Company and any Sharcholders Agreement by which the
Company is bound shall apply to the appointment of the directors and the
composition of the Board.

78. Upon incorporatidn of the National Oil Company putsuant to
the pravisions of this Act, the National Oil Company shall be organized and
managed on the basis of the provisions of this Act, the Companijes & Allied
Matters Act and its Memorandum and Articles of Association.

7%, The Minister shall cause the Articles of Association of the
Company to include the following;

{1) An Executive member of the Board shall cease to be a Director
of the National Oil Company if he ceases to be an employee of the company
for any reason or if otherwise removed in accordance with the provisions of
the Companies and Allied Matters Act.

{2) The nonwexécutivu members of the Board may serve for an
initial term of 4 years,

{3} Upon the cxpiration of the initial term of ény of the non-
executive members of the Board appointed', such member may be eligible
forappointment for another term of 4 years and no more.

80. The Minister:shall cause the Articles of Association to provide
that the Board of Directors of the National Oif Company shall submit the
following matters to the annual gencral meeting:

(a) plans for the coming year, as- weli as outlook for the

Management and
povernance of the
National Oil
Company

Terms of office
of members of
the board

Matteis reserved
for the Shareholders
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‘intermediate term and significant changes in any of these;

{b) main featurés of the budget for the caming year;

{¢) principles relating to engagement of managers; and

{d) Annual Report and annual accounts in respect of the participating
interests ofthe State.

81. The Board of IYrectors shall cause' the Avinual-Reports and annual

- accounts submitted to the annual general meeting pursuant to the provisions of

this Act to be published on its website and at least 3 widely circulating National

" Newspapers.

82.-(1) Oil pipetines and-other ihstallations belonging to the National

Oil Company shall not be regarded as hereditaments or tenements to be valued

‘forrating purposes.

(2) For the };Llrposcs of this subsection, the expression "oil pipelines
aid other installaticns "inclide oil rigs, refineries, power generating plants,
pumping stations, tank farms and siniilar installations but do not include office
orresidential buildings.

{3) Exceptas pg'ovided in subsectian (1).0f this scetion, nothing in this
Actshall be deemed to exempt the Naﬁonal 01l Company from liability for any

tax, duty, rate, levy or other charge whatsoever, provided that the National Oil

© Company shall not be liable to pay any such tax, duty, rate, levy or charge

unless every company involved in- gimilaf activities as the National Oil
Company is aiso liable for such payment.

83.-(1) Land vested in the N‘ational Oil Company shail not be liabie to
be acquired compulsorily under any cnactmentor law.

(2) Notwithstanding -anything in any other enactment or law, no
mining operations shall be cartied on,-in or under any fand vested in the

National Oil Company or any land over which the Nationa] Oil Company is

*entitled to rights of support for the benefit-of lands so vested except with the

prior consent in writing of the Minister.

" (3) For the purpose of this section, "land" includes any land under
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walerbeyondthe territorial waters of Nigeria to which Wigeria is for the time

being entitled to any exelusive rights.

PART 6 - DIRECTION ON INCORPGRATION NIGERIAN PETROLEUM
ASSETS MANAGEMENT COMPANY

d4. On incorporation of the Management Company as required
ander section 6 ol this Act, the Minister shall cause an order to be puhlished
in the Garzelte stating the date on which the assets of the Management
Company are transferred.

85, The Minister shall ensure that the Memorandum of
Assgociation ofthe Management Company includes the following objects:

(a) to hold and manage certain petroleum assets on behalf of the
government of'the Federation.

(b) to ensure maximum value (in terms of return on invesiments)
for the government of the ].'*‘ederaryion through prudent management of the
asscis, ' -

(¢) to negoliate and enter inlo new exploration and preduction
agreemaents with other petroleum companies as may be required by the
government of the Federation,

{d) to monitor the revenue and-cost elements of the operation and

the production output of its petroleum contracts and undertake the sale of

crude oil orother petroleum derivatives produced from the assets.

" 80, In carrying- out -its - business. or objects, | the - Management
Company shall have.the pawer (o enter inlo any: arms=length arrangement
with the National 0il Company incorparated pursuant to the provisions of
this-A¢l; or any. other fepulable petroleum eompany or-service company to
provide the Management Company with technical support and expertise in
relation to the performance ofils functions including themarketing and sale

of the* Management Company's-share’ of petroleum: received in kind,

- pursnant to the provisionsof its petroleum contracts.

Date of Transfer
of Assct Lo be
published in the
Gazette

Business ot objects
of the Management
Company

Engagement of
technical support
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87.-(1) The Minister shall, within twelve months of incorporation of
the Management Company, by an order require the NNPC to transfor some
employees, assets, liabilities, rights and obfigations of the NNPC to the
Management Company, as specified in the order.

(2) A transfer order shall be binding on the NNPC, the Management
Company and all other persons,

- (3) Subsection (2} of this section applies despite any gencral or
special Act, or any rule or law, including an Act or rule or law that requires
notice or registration of transfers.

(4} A transter order may specify and describe employees, assets,
liabilities, rights or obligations to be transferred:

(a) by reference to specific employces, assets, liabilities, rights or
obligations;

(b) by reference o any class of employees, assets, liabilities, rights or
obligations; or

(c) partly in accordance with subsection (4)(a) of this section and
partly in accordance with subsection (4)(b) of this section.

(5) With effect from the date specified in the relevant transfer order,
ali bonds, loans, financing agreements, alternative financing agreements, joint
operating agreements, Production Sharing Contracts, participation
agreements, hypothecations, - securities, deeds, contracts, instruments,
documents and working arrangements subsisting prior to the transfer date and
relating to the assets to be transterred pursuant to this section and 1o which the
NNPC was a party shall, on and after the Effcctive Date, bé as Tully effective
and enforceable against or in favour of the Management Company as if, instead
ofthe NNPC, the Management Company had been named thercin.

(6)Atransferordermay:

(a) specify the date that the transfer takes cffect and any interest in
property that is transferred by the order shall vest in the Mm‘mgemcm_Cmﬁ pany

on that date;
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{b) provide that the transfer shall be deemed to have taken eftect on
a date earlier than the date the transfer order is made, but the Effective Date
shall ot be earier than the day on which the Management Company was
incorporated; -

: {c) pro{fide that the transfer speciﬁc_di in the order and other
fransactions associated with the transfers shall be decmed to have occurred
in asequence and at times specified in the order;

(d)require the NNPC orthe Management Company:
- (i) to énfer into any written agreement or execute any instrument
spleciﬁed inthe order; and
(i) -to register in accordance with the order any agreement or
instrument enlered into or executed under subsection 6(d)(i) of this section;
{c) provide that any liability or obligation that is transferred by the
order may been forced against the NNPC or any relevant successor, the
Manaa gement Company, or both of them; and that any right that is transferred
by the order méy be enforced against the NNPC, the Management Company
or both of them; or
| (N iiﬁpnse conditions on the exercise of powers by the

Management Company that are related to employees, assets, liabilities,

i ghts or obligations transferred by the transfer order.

(7) A transfer ordér may contain provisions dealing with other
maitters not ‘spcciﬁca’liy referred to in this Pé’rt that the Minister considers
necessary or advisable in connection withatransfer,

| (8) The Government may thereafter vest in the Management
Company any further assets as the Government nay {rom time Lo time deem
fit.. :
(9) The Minister may by order require the NNPC to transfer certain

employees, assets, fiabilitics, rights and obligations to any other successor

entity incorporat'cd”by {he Minister pursuant to subsection(3) of section 6 of

this Act. Such transfer order shall be binding on the NNPC, such successor
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entities and all other persons.

88.-(1) A statement in-a registered document to which the
Management Company is a party, that fand dwu ibed in the dc)cumcnt wils
trdnsfened to it from the NNPC by or pursuant to a transfer order, or any other
statement in the document relating to the transfer order, shall be deemed to be
Lonclqub evidence of the i acts stated.

(2) Nothing in subsection (I ) oftlm sectlon shail create for any person
an interest in land thatthe NNPC dld nothave.

8) Sub;ect to subsectlon (6) (¢) of section 87 0! this Act, thc transfer

of liability or obhgauon under this section w;thout any Turther assurance other

* than this section releases the NNPC from any firther lmblhty or obligation in

1espect of the. as%ets orhab:htles _
9(] (l) SUbjeCl to subsecuon (6) (&) of semon 8701 this Act, the

Mfmagemmt Company shall wnhout further assurance be entitled to enforee or

defend all ohhgdtnons 101 or agdmst the NNPC in 1LspLC1 of the pomon of

1ntercsts transfe;rcd pursuam 1o section 87(1) as if the Mdnclg:,c,mcm Company
werethe orlgmal party to such obhgatmns S '

(2) Any pcndmg action or procu.dmgs in reldtzon to the transferred
assets, br oug:,ht by or dg,cunst the NNPC unnwdmtely before the initial tmnsfc,r
date may be enforced or conimued as Lhc case me "ly be on and after that date by
or agalmt the M'magcmmt Company in the samc Wdy as 11 thq Act had-not
been cnacied ' '

91. (1) Notwnhstdndmg, r the provmons 01 Su,tmn 87

(a) no actlon or other procecdmg shail be commcnccd against the

Mamgemcnt Compdny in rcspuct of aﬂy emp]oyeL aqsct lnbll:ty right or

obligation if, had there been no trdnsiu the tlmc for u)mmcncmg 1h(, c\Ll.iOﬂ or

. other procccdm gwouldhave expu ed; and

(b) the trans f er01 employecs assets dl’ld 1lablllt1(,§ to the Mﬂmgumcnt

(,ompany by or pm suanit to atrans fcr ordu shallnot bL dc,umd to:

(. constitute a breach, telmmdtmn rc,pudldtlon or I'rustl ation of any
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contract, including a contract of employment or insurance;

(i) constitute a bredch of any Act, regulation or bye-law;

(iii) constitute an event nt default or force m ajeure;

(iv) giverisctoa breach, tcrmmatton rt,pudlatmn or frustr clUOl'l of
any licence, permat or other ng,ht

_(v) give rise to any right 10 terminate or repudnte a contract,
i icence, permitor oth'er right; or

{vi)give r1sc, toany estoppel

. (2) Subsecuon {1 )(b) of this sect:on shall not apply to such

contracts as may be prescr 1bed by any rcgulatlon made for that purpose.

(3} Subject to _subs(,ctmn (2) of this section, nothing in this Actand

nothing done as a resultofa transfer by or pursuant to a transfer ordei, shall

o cale any new causc of action in favour of:

(i) a holder of & debt instrument 1ssued by the NNPC before the
t1ansiu' date; or '
. (ii) a party toa contract with the NNPC that was entered into before
the transfer date. - -

92. Any gualanLeL or surety which was given or made by the

- Govermert or any other person in respect of any debt or obligauon of the

NNPC and which was effective unmedlale{y before the transfer of the
principal debt or obligationto the Management Company, shall remain fully
effective against the guarantor or surety on and after the transfer date in
relation to the repayment 61’ the debt or the performance ofthe 6bligation, as
the case may be, by the Man agement Company

- 93.~(1)The dw1dcnd pohcy of the Managemcul Company shall be
as damnmod by the Board of Directors in accoidance with the provisions of
the Companies and Allied Md_ue1 s Act and shall be approved by the
sharcholders. | -

(2) Al dividends accruable in respect of the shares held on behall

of the Government shall be paid directly into the Federation Account,

Guarantec or
surety

Dividend policy
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94.-(1) Not later than 6 months from the date of incorporation of the
Management Company, the Minister, after consullation With the Minister
responsible for Budgets, shall present a request fqr the appropriation of funds
forthe initial capitalization ofthe Marnagement Company.

(2) The Management Company shall pay from its revenue, reasonable
operational expenses which shall be detailed in each annual budget and
operating plan (and annual reports made by the Management Company
pursuant to the provisions of this Act) to be approved by the sharcholders and
which shall atall times be i|_1 line with international 5@5‘5 practices forefficiency
and creation of value for the Sharcholders and the Government. The surplus
funds afier deducting such reasonable operational expenses shall be paid as
dividends to the Federation Account as required under section 93(2) of this Act.

95. The NNPC shall provide f,hc' Management Company with all
records or copies of records, that are in its custody or control and that relate to
an officer, employee, asset, liability, right or obli gation that is transferred by or
pursuant toatransfer order, including personat informatioh.

96. The Minister may, at any time within one year afier making a
transfer order, make a further order amending the transfer 01";161' in anj/ way that

the Minister considers necessary oradvisable, including such order or orders as

may be necessary to rectify the transfer of any of the employees, assets,

liabilities, rights and obligations pursuant to a v:eriﬂcatioﬁ or an audit of the
employees, assets and liabilities of the Management Company as at the date of
the relevant transfer order, anc!__th_is Part applies with nccéssm_'y modifications
to the amendment. -

97. Prior to the vesting of‘rassets and liabilities of the NNPC in the

Management Company, the Minister may give the Board of Directors of the

- NNPC directions in writing to ensure the proper transfer of the assets and

liabilities of the NNPC to the Management Company, and the Board of

Directors shall, without delay, com ply with such directions.
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98.-(1}Any employee of the NNPC transferred to the Management

Cdlnpauy in qccordéncc with t]ie proviéions of this Act shall be transferred

to.the service of Manégeméﬁt Co:hpany on terms not leéé favm‘n'abl.e than
those enjoyed by him immediately prior fo the transfer, |

| (2) The service 1-endc1'éd by an employee transferred pursuant to

this Act to the NNPC shall be deemed to be service with the Manégerﬁem

Company for the purbose of életermininQ employment; related-entitlements

as specified by the relevant laws of employment in Nigeria.

(3) Until such time as conditions of service are drawn up by the

Management Company:
| {a) the term.s‘ and conditions of service applicable to employees of
the NNPC s_hall continﬁe 0 apply to every person transferred to the
Managemeht CDlﬂpﬁ;]y asif evé.ry such person wére still in the service of the
NNPC; '
(b an employec sha][ contmue to contribute towads a pension he
was contr 1buung towhen he was in the meloyment of the NNPC and

(c)the Mmagemenr Company shall continue to contrlbute towal ds

a pcns:on schcmc to Whlch the NNPC was contnbutmg in respect of

cmployces inthe cmpi()y of the NNPC pr101 to the date of transfer.

09.- (l) Stdmp duty shall not be chargeable under the %tamp Duties

Act in rc;spc—,c,t of any transfer m'ld(—: or transaction entered into pursuant to

thlS Part on which, cxcept for the cxcmphon gmnted under this section,

st'lmp duty wou]d have bem pclyable and in p']l'ilbu]ar, and wxfhout
der ogation f: om the f or cg_,mn g, N0 sl'lmp duty sha]l be ch'lrgeable
(a) dul mg thL lncorporatmn 01 the Management Company, fmd any
successor wmpany cmated pursuant to sectlon 6 of this Act or any
subseqmnt increase to theu authorized share Cdpltd] prlot to 111(, transfm of
an lmcl estto one ormore prlvate mvestors - |
7 (b) in lcqpect of any securlty 1ssued in compliance w1th a transfer

order issued under the | pr ovision ofthis Act;

1

Transfer of
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Management
Company and
conditions of
service of
translerred
employees

Exemption {rom
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other charges
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1 (c) where any convertible securities were {ssued in compliance with a
2 transfer order under this Act, in respect of the exercise of the conversion rights
3 attached to any such security; or
4 {d) in respect of any other transfer of rights and assets pursuant to this
5 Part.
6 (2) The Corporate Affairs Commission shall not char.ge any fees with
7 respect to the incorporation of any company pursuant to this Part or any
8 subsequent increase to their authorised share capital, prior to the transfer of an
G interest to one or more private jnvestors.
10 (3) Capital gains tax shall not be chargeable under the Capital Gains
11 Tax Act, in respect of any transfer made or transaction entered into pursuant to
12 this Part on which, except for the exemption granted under this section, capital
13 gains tax would have been payable. .
Certain 14 100.-(1) Oil pipelines and other installations transferred to the
exentption {iem )
rates 15  Management Company shall not be regeedidifes hereditaments or tenements to
16  bevalued forrating purposes.
17 (2) For the purpose of this scction, the expression "oil pipelines and
18 other installations™ include but not limited to ﬂoaﬁng p_rodu_cticm, storage and
19 'qfﬂqading vessels, oil rigs, refineries, processing plyﬁts, power generating
20  plants, pumping stations, fank farms and similar installations bui shall not
21  include office or residential buildings.
22 ~ (3)Exceptas provided in subsection (1) of this section, nothing in this
73 Act shall be deemed fo exempt the Management Company from liability for
24 any tax, duty, rate, levy or other charge whatsoever, whether general or local,
253 provided that the Management Cbmpany shail not be liable to pay any such tax,
26  duty,rate, levy or charge umiess every company involved in similar activities as
27  the Management Company is also liable for such payment.
Composition and 28 ~101.-(1) The Ménagement Company shall be subject to the Code of
appeintment of
the boatd 29  Corporate Governance ofthe Securities and Exchange Commission.
30 (2) The Minister shall cause the Articles of Association of the
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Management Company to provide for the composition of the Board as
follows:

(a)anon-executive Chairman;

(b) the Managing Director of the Management Company who shall
possess relevant experience with at least 10 years' experience at a senior
management position in petroleum exploration and production company.

(¢) Three other Executive Directors of the Management Company
who shall possess relevant petroleum  exploration and production
experience with at least 10 years’ experience at a senior management
position;

(d) Three non-Executive Directors provided that one of the non-
Exccutive Directors shall be a person with at least 10 years' experience in a
senior management position inan exploration & production company;

() A representative of the Minisiry of Petroleum Resources who
shall not be below the rank of director.

(3) Notwithstanding the provisions of the Companies and Allied
Matters Act or any other enactment, the power of the sharcholders to appoint
or remove directors, shall be subject to subsections (4) and (5) of this section
and the approval of the President.

(4) For the purpose of making appointments to the Board of
Dircctors, the shareholders shall constitute an independent committee ("the
Roard Nomination Committee") of five persons with proven qualifications
andtested induslry experience one of which shall include arepresentative of
{he Ministry of Petroleum Resources who shall not be below the rank of
director, to identify and recommend highly qualified candidates for such
positions in a competitive and transparent manner.

(5)the two other non-Executive Directors to be appointad pursuant
to subsection (2) (d) of this section, shall not be appointed to the Board

unless such a person is a holder of a university degree or its equivalent in

engincering, geological sciences, economics, law, finance or related
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subjects and possesses at least 10 years' relevant cxperience.

© 102. The Minister shall cause the Articies-of Association of the

‘Company to include the following;

(1) An Executive member of the Board sﬁal] cease to b'e a Director of
the Management Company if he ceases to be an emplby_ee of the company for
any reason or if otherwise removed in accordance with the pravisions of the
Companies and Allied Matters Act. o .

{2) The non-executive members of the Board may serve for an initial

‘term of 4 years.

(3) Upon the expiration of the initial term of any of the non-executive
members of the Board appointed, such meniber may be eligible for
appointment for another term of 4 years and no more.

103. Upon incorporation of the Management Company in pursuance ‘

* ofthe provisious of this Act, the Management Company shall be organized and

managed on the basis of the provisions of this Act and its Me:ﬁo_raudlim and
Articles of Association. o

104, The Minister shall cause the Articles of Association o provide
that the Board of Directors of the Managemcni Company shall submit the
following matters to the annuai general meeting: . '_ -

(ﬁ) plans for the coming year, as well as putlook for the intermediate
term and significant changes in any of these: | ‘ o

{b)main features ofthe budget for the coming year;

(¢c) principlesrelating to engagement ot'm.anagers; and

(d) Annual Repert and annual accounts in respect of the participating
intereslts of the State.

105. The Board of Directors shall cause the annual reports and annual
accounts submitfed to the annual general meeting pursuant to the provisions of
this Act1o be published on its website and at least 3 widely circulating National

Newspapers.
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‘ 106. '-( 1) Land 'vesi:ed in the Maﬁagement Company shall not be
liable 10 be acqmred compu[soriiy under- ‘any: enactment or law; and

notw1thstandmg anythmg in any other enactment or law, no mining

' operatwns Sh‘l" be camed on, i or- under any }and vested in the
' Management Company-or any land over which the Managemem Company

s entitled to r:ghtq of suppm't fm the: beneﬁt of Jands'so vested except with

thepuorconsentmwntmgofthe Mmmtu R
(2) For the purpose of this section, "land” includes any land under

waler buyond the terntm ial waters of Nigeriato whlch Nigeria is for the time

' bemg entitled to any exclumve néhts

PAIU 7 Nl(al-R]A P FROL]:UM RLSLAR(,H CEN]RI

107 -(iy Them is establlshed a body to be knowri-as the Nigeria

. Petroleum Research Centre ("the Centre") Wthh Shd]’] be a body corporate

with perpeulal succession and a comition seal

“{2) The Centre shall have power 1o acquire, hold .and. dispose of
property, suc and be sued in its own name and subject to this Act perform all
acts that corpm ate bodles 1nay perform by-law.

L (3) The corporate” hoadquarters of the- Centré shall: be in Port

Hal court WJth offices in such olher place as. the Supervisory Council may

v determme with the dpproval of the Minister.

108. F he funct:ons of the Centre shalE beto:- -

(a) can'y out research in"all areas” pertaining to the petroleum
mdLIstry, biit primarily in the- -arcas ‘of exp!oratlon and production and
process techné]c')gy, with the primary focus on the need to develop:

(i)new technologws and -

(ii) design capabllltles suitable for the needs of Nigeria;

(b) carry out research and advise the Minister and the D]rectorate
on'matters .relating to"eXpl'orati(m and production outside Nigeria;

{c) advise the Minister, the Directorate and the Commission, as the

case may be, on:

Protection of' land
belonging to the
Management
Company

Establishment of
the Nigerian
Petyoleum Research

" Centre

Functions of the
Cenire
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(i) the technical evaluation of ény. a_creagés whatséever;

(ii) tile value of any licenses or leases, parti0111a;'ly during the bidding
round process,

(d) collaborate with the Commission rand undertake analyses and re-
evaluation of any data and information that may be provided By operators;

(é) domestiéaté aﬁd acquire patents on any new technologies that may
be discovered or invented and market these new technologies to any person,
subject to the approval of the Minister; _

() undertake  routine analyses and - éqn.sultancies for all
customers/operators ona commercial basis;

(1) organise training courses, workshops, seminars and conferences
for the purpose of prometing the functions of the Centre, capacity building,
increasing Nigerian content and sensitising the. govérnment and people of
Nigeria on issues 1'ela'tiﬁg o the" petroleum industry; 7

(h) collect and collate independent data fi‘ofp Research Institutes and’
Universities Jocally and ab;‘éad; ) . .

) oﬁerate data prying dser'vices for other regulatory agencies,

government and potential investors in return for fees chargeable at commercial

‘_rates Y

(i) collate and review all literature and data on the industry emanating

“from universities and research institutes at home and abroad and downsize

these into a data bank; o
- (k) operate a comprehensive data bank, including seismic data, which

data shall be made available to the Directorate and the Commission on request,

- and to operators (including the National Oil Company} on purchase;

~+ () carry out environmental impact assessments of any projects in the

- petroleum industry forany person in return for fees at commercial rates;

i (m) advise government on policy formulation on all issues that are
relevant to increase Nigerian Content levels in the Nigerian petrofeum

indusiry; - -
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{n} collaborate with other research institutes within and outside the
country on activities of common interest;
(o) carry oul research or investigation into the availability of local
raw matetials foruse in the petroleum industry; -

(p) catry out research on engineering.activities as they relate to the

petroleum industry and for operators, cither jointly orin collaboration;

(q) where necessary and as requested by the Directorate or the

" Commission, tocollect samples at well-sites and to camry out apalyses, either

independently 61‘ jointly with operators of the license or lease, as the case
may be; -

(r) five years after acquisition, obtain from the operator all seismic
data obtained from any Jicense or lease in Nigeria; and

{s) to menmtc efficient, sustainable exploration of hydrocarbons
in the frontier basins of Nigeria,

(t) evaluate allunassigned concessions in Nigeria;

() undertake activities to stimulate exploration interest of local
and international oil Companies towards increasing Nigeria's oil and gas
IEServes;

(v) regulate petroleum exploration activities in all unassigned

frontier acreages in Nigeria held by the Directorate;

(w) identify opportunities and increase information about the .

petroleum resource base within all frontier acreages in Nigeria, iti-a cost
effective manner and with demonstrable technical and operational

excellence;

(x) develop exploration strategies and portfolio management for.

the exploration of the unassigned frontier acreages in Nigeria;

) promote and stimulate the interest of petroleum exploration and
production companies in all uhassigned frontier exploration acreages in
Nigeria;

(z) provide exploration related services to Government and its
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Agencies onrequest;

(a) undertake any studies and analyses on all unassigned frontier

_acreages in Nigeria including:

(i) aeromagnetic and gravity data interpretation;

(iii) Sedimentological studies of any wells previdus].y drilled in the
frontier acfeages using ofd and newly generat_ed data;

(iv) high resolution biostratigraphic analysis and ﬂle preparation of
any photocatalogues; | -

(v) sequence stratigraphic analysis, petrophysical analysis, petrolewm
geochemical analyis and any other analysis; '

- {vi)petrophysical and dipmeter sedimentology studies;

(vii) petrography and mineralogical studies;

(viii) digitization of all well logs;

(ix) scaﬁning, vectorization and workstation interpreiation of any
seismic sections; ‘ -

(x) scanning, vectorization and workstation interpretation of any
seismic sections;

. (xi) basin modelling.
~ (xii) do any other matters incidental to the functions listed in this

section.. - o

109, The Centre shall have power to:

(a) enter into contracts with any person which in the opinien of the
Centre will facilitate the discharge or exercise of its duties, fﬂhctions OF POWETS
underthis Part;

(b) charge fees at commercial rates for its services to any government
Or person;

(c) access to license, lease, contract or permit areas, well-sites,
storage depots, refineries, the frontier acreages, and any other places where

activities relating to the petroleum industry are carried out, for. purposes of



(4) Members of the Supervisory Council shall be paid such
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1 collecting samples for independent analyses and for the Centre's research
2 and frontier services;
3 (d) do such other things as are necessary and expedient for the
4 effective and ﬁllldisc.,harge ofits functions under this Chapter. .
5 110.-(1) There is established for the Centre a Supervisory Coungcil Supervisory
6 ("the Supervisory Councii ") which shall consist of: o
7 (a)a Chairman to be appointed by the President;
8 (b) one representative not below the rank of é Director from the;
9 " “(i)Nigerian Petroleum Commission; 7
10 (ii) Nigerian Petroleum Directorate;
11 (iii)Ministfy of Science and Technology;
12 (iv)Petroleum Technology Development Fund,
13 {c) one representative of the Nigerian National Qil Company
14 Limited not below the rank ofa General Manager; -
15 {d} one representative of oil exploration and production companiies
16 “operating in Nigeria;
17 {e) two petrolewm scientists appointed on the recommendation of
18 the Council of Registered Engineers of Nigeria-and the Council of Nigerian
19 Mining and Geosciences Soéiety;
20 (f) one representative of the Nigerian Academy of Scierices;
21 (1) three Directors who are full time staff of the Commmission, to be
22 © " appointed tothe Board by the President; and:
23 -+ {(h)the Director-General 6fthe Centre. .
24 (2) The Chairman of the Supervisory Councit shail be-a person
25 knowledgeable in the petroleum industry: with cégnate: experience of not
26 less than 15 years. -
27 © T T(3)A person appointed under subsection L{a), (d), (e) and (f) ofthis
28 ‘séction skl hold office for four years in the first- instance -subject to re-
©29 appointment for another period of fouryearsonly. - - '
30
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. remuneration. and allowances as may be determined from time to time by the

" Minister.

(5) The proceedings of the Supervisory Council and other ancillary

- atters shall be regulated by the Fifth schedule to this Act.

111.-(1) The  Supervisory Council shall be .responsible  for

determining the overall policy and programmes of the Centre and for ensuring

the implementation of such policies and programmes in accordance with the

functions of the Centre. -

~(2) Without prejudice. to subsection (1) of this section, the
Supervisory Couneilshall: .
(a) approvetheresearch and training programmes ofthe Centre;

(b determine the fees to be paid for research, consulting, training and

. other services that may be offered by the Centre;, -

~ (c) ptomote any other activity that in the opinion of the Supervisory
Council wilt helptoachigve the objectives ofthe Centre.

. 112:-(1) There shall be an officer of the Centre to be known as the

. Direetor-General; who shall be appointed by.the President.

.. (2) The Director-General shall be an accomplished researcher of

national and interational repute in the field of engineering, physical sciences

“or geosciences; with a minimum.of fifieen years cognate knowledge and

experience in matters pertaining o the petrolevm _jjg_c_lustry.
© (3) The Director-General shall be the chief.executive and accounting
officer of the Centre and shall be responsible for running the day-to-day affairs
ofthe Centre.
(4} The Director General shall have.the status of a permanent

secretary inthePublic service of the Federation.. .

113.-(1) The Director-General shall hold office for five years inthe . '

" firstinstance subject tore-appointment for another period of five years only.

(2) The. remuneration and conditions of service of the Director-

. General shall be at a-level sufficient to attract qualified professionals within
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| r_ésegl‘ch centres operated by upstréam companies operating within the oil
2 mdustry and shall be determined in accordance with guidelines prescribed
3 by the Minister. '
4 ' 114. No pei‘son shall be appointed as _Directér General or member  Digqualification
5 of thé Supervisdry Council unless he or she:
6 ' (a)isaNigerian citizen;
7 {byhasnot: :
-8 - (i) been adjudged or declared bankrupt or insolvent; or
9 | (ii) made an assignment to, or arrangement or composition with his
10 creditors which has not beenrescinded or setaside;
11 (iiiy been declared to be of unseund mind;
1.2. (iv)been convicted of an offence involving fraud or dishonesty; or
13 (v) been disqualified by a competent authority from carrying out
14 aﬁy assignment, responsibility or function in his or her professional
15 capaé_ity. '
16 ' (c) has not been disqualified by the Securities and Exchange
17 Commission from holding a board appeintment in any public company.
18 - 115. The office of the Director General or member of the Vacation of
19 Supervisory Council shall become vacant: ‘ ?Jf?ﬁﬁ&'ﬁn
20 (a) three months after giving notice in writing to the President of
21 his or her resignation;
22 (b) if he or she becomes disqualified -in accordance with the
.23 provisions ofthis Act; or -
24 (¢) on the expiration of his or her appointment.
25 116.-(1) There shall also be appointed by the Supervisory Council,  birectors of the
26 Directors who shall assist - the -Director-General in. managing and e
' | discharging the responsibilities of the Centre.
l' ‘7‘;28 (2) The persons to be appointed Directors shall be accomplished
29 researchers of national and international repute in the field of physical
sciences, engineering or geosciences with demonstrable knowledge and
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1 experielnce inmatters pertainihg to the oil and 2as industry.

2 (3) The remuneration, -tenure and conditions of service of the
3 Directors shall be at a level sufficient to attract qualified professionals within
4. the oil industry and shall- be determined in accordance with .guidelines
5 - prescribed by the Minister.

Other Staff 6 117.-(1) The Centre may, from time to time,. appoint such
7 professionals experienced in the petroleum industry and other persons as staff
8 ofthe Centreto assist it inthe perform::mce of'its functions under this Act.
o (2) Staff of the Centre appointed under subsection (1) of this section
10 shallbe appointed on such terms and conditions as the Centre may prescribe.
11 (3) Staff of the Centre shall be public officers as defined in the
12 Constitution ofthe Federal Republic of Nigeria, 1999.
13 (4) For the purpose of. this section, appointment shall include
14  secondment, transfer and contract appointménts.

Tenure, 15 118. Thetenure, remuneration and conditions of-servi'c.e of staff of

Remuneration 7

z?% gf?f;lé‘z:; 16  the Centre shall be af a level sufficient to attract qualified professionals within
17  the oil industry and shall be. determined in accordance with guidelines
18  prescribed by the Minister on the recommendations of the Supervisory
19 Council. .'

Provision of 20 119. The Centre shall provide and maintain a-library composing

library facilities
21 “books, publications and other educational materials as may be approved by the
22 Supervisory Council for the advancement of knowledge of petroleum matters,
23 for research purposes, and-for other purposes concerned with the objects and
24  functions ofthe Centre.

Pension 25 120.-(1)} Service in the Centre shall be approved service for the
26 purpose of the Pension -Reforms Act and accordingly, officers and other
27 - persons employed in the Cenitre shall be entjtled to pensions, and other benefits
28  asprescribed inthe PensionReformsAct.
29 (2) Subsection (1) of this section does not prohibit the Centre from
30 appointing a person to any office on terms that préclude the grant of-a pension
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- 128.-(1} Any suit or proceedings against the Centre, a member of
the Supervisory Councilor any employee of the Centre for any act, omission
or defaultin respect of its functions and powers under this Act or any other
enactment shall be brought within twelve months after the act, neglect or

default complained of, or in the case of a continuance of damage or injury,

- within twelve months after such damage or injury may have ceased.

#(2) No suit shall commence against the Centre before the

* expiration of a period of one month after written notice of intention to

commence the suit shall have been served upen the Centre by the intending
plaintitfor his agent.
(3) The notice shali clearly and explicitly state:
(&) the cause of action;
(b) the particulars ofthe claim:
~(¢) the name, place of abode and address for service of the
intending plaintiff; and .
- {d) the retief which is being claimed.

129. The notice referred to under section 128 of this Act and any

- ather process required-or authorized to be served upon the Centre under the

" provisions ofthis Actor any other enactment may be served by:

(a) delivering the same to the Director General or any other

‘Directorofthe Centre;of .

" (b} sending it by registered post addressed to the Director General

. atthehead office of the Centre, -

= 130,(1) Every member -of the Supervisofy Council andr every

~employee for the time:being of the Centre shall be indemnified out of the
-dssets- of the -Centre against. any _ liability - incusred in defending any

“praeeeding aghinst the Centre, whether civiloreriminal, if such proceedings

are brought against the person in his or her capacity as a member of the
Supervisory Councilor employee.

(2) Notwithstanding the provisions of subsection (1) of this

Restrictions on
Legal Proceedings

Service of
yocuments

Indemnity of
Supervisory
Council and
Employees
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section, the Centre shall not indemnify any member of the Supervisory

Councilor empioyee of the Centre for any liability incurred as a result of the

wilful negligence ofthe member or employee, as the case may be.

PART 8 - REPEALS, TRANSITIONAL AND SAVINGS PRDVHIONS

131. (1) From the Effective Date, Lhe Petroleum Products Pricing

. Regulatonj A gency (Establlshmem) Act;

{2) The Nibellﬂl’l National Petroleum Cospma’uon Act CAP N]l3
Laws of the Federation of Nléfblld 2004 Nigerian National Petroleum

Corpomuon (Projects) Act (“AP N124Laws of the Fudcratlon of ngex ia,

| 2004and N1gex ian Nat:ona] Petroleum Corporahon Amcndment Act N 123

shall be deemed 1o be repe'lled on the date that the Millister Signi‘f"es by legal

notice in the Gazctte that the assetc; and hablhﬂes of the NNPC are fully vested

in successor enlrties

132 -(1yAny hcence lease, certificate, mthonty or pelmltwhlch was
issued by the Department of Petrolenm Resources and which had effect

immediately before the commencement of this Act shall continue to have

eh‘ect mutatis mutandls fol the rcmamder of its period of vahdny as if it bad

been 1ssued by the Commlsszon

(2) The Mm[stel shal] set for wqrcl a Clbal transition pl’m w1th1n 30

days of the passage of theAct to prevent dlsrupuon of industry operatlons

H _Wlthm three months from the Effective Date, the Minister on the

advice of the Commission or the NNPC, as the case 'may be, may make any

further transitional and savings provisions as are consistent with the

fransitional and savmgs prowsmns in this, Act.
133 (1) Upon the vestmg of assclﬁ, and hamhtms of the De pm‘tment

of Petroleum Resourccs in the Commlssmn the Mmstcx shall make an or dei in

wr Jtmg in wlnch he shall gwe dlrectlons to the nwnagemcnt of the Department
of Pet:oleum Re ources for the tr ansfer of employecs of the Depar tment of

_Petlolaum Reiourccs to Lhe Com1mss1on and the Management of the

Depal tment of Pclrolcum Resources shall without dclay, comply w1ti the
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l | been named the1 gin orhad been aparty thereto; and

2 o (c) any proceedm g or cause 01L actlon pendmg or ex1st1ng or which
3 could have been taken by or against the Petroleum Products Pricing and
4 - Regulatory Authérity immediateljz before the Effective Date in respect of
5 any such rights, inte:i;ést, 6bjigati01i or liability of the Petroleum Products
6 ; Pricing and Regulatory Aufhority, inay l:;e cémmencedﬁ, continued or
7 enf(:)rced or taken By or against the Comimission as if this Act had ;not been
8 made, ' 7 7 ..

9 " (5) Asfrom the Effective Date:

10 (a)therights, interest, obligations and liabititiés of the Department
1% of Petroleumn Resources existing immediately be‘fbrerthe Effective Date
17 under any contract or instrument at law or in eqﬁity which shall have been
13 held on behalf of or have accrued to ot have been incurred for its own benefit
14 or use, shall By '\./i-rtue of this Act be assigned to and vested in the
15 Commission' 7

16 (b) any such confract or instrument as is mentioned in subsectlon
17 (6)(a) of lhzs Scctmn shallbe of the same force and effect agamst orin favour
L8 of the Commmswn and shall be enforceable as fully and effectively as if
19 instead of the Department of Petroleum Resoumes, the Commission had
20 beennamed therein or had been a party thereto; and

21 (c) Any proceeding or cause of action pending or.cxisting or which
2 could have been téken by or against the Department of Petroleumn Resources
23 immediately before the Effective Date in respect of any such right, interest,
24 obligation or liability of the Department of Petrolewm Resources may be
25 _commen.ced, continued or eﬁforced or taken by or against the Commission
26 as ifthis Act had not been made.

27 136, Inthis Act unless the context otherwise requires: Interpretation
28 - "Authorisation” means any authorisation issued by the Directorate for any
29 dctmty inthe petrolcum mdustly, '

30 "Board’ means the governing board of any of the eatities that is the subject
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matter of the Part within which the word has been used, unless it is specifically

‘stated otherwise;

"Budget™ means estimates of the revenues and expenditure of the Federation
for the next following financial year which the President shall cause to be
prepared and laid before each House of the National Assembly at any time in
each financial year pursuant to Section 81 (1) ofthe Constitution of the Federal
Republic of Nigeria;

"Bureau of Public Enterprises" means the Bureau of Public Enterprises as
provided for under’ the Public Enterprises (Privatisation and
Commercialization) Act CAP P38, Laws of the Federation of Nigeria, 2004;

"Company" means any entity incorporated under any law in force in Nigeria or

¢lsewhere;

"Cmﬁpanies and Allied Matters Act' means the Companies and Allied Matters

Act CAP C20, Laws ofthe Federation of Nigeria, 2004,

"Consolidated Revenue Fund' means :the Consolidated Revenue Fund created
bj/ section 80 of the Constitution of the Federal Republic of Nigeria 1999;
"Coustitution” meané the Constitution of the Federal Republic of Nigeria
1999;

"Court means Federal High Court established by section 249 of the
Constitution of the Federal Republic of Nigeria 1999;

"Department of Petroleum Resources” means the Department of Petroleum
Resources under the Ministry of Petroleum Resources;:

"Diréctorate” means the "Qil and Gas Directorate" as provided for in Part 3 of
this Act;

"Effective Date” means the commencement date on which this Act comes into
force; |

"Federal Executive Council means the Federal Executive Council stated in
section | 44(5)of the Constitution of the Federal Republic of Nigeria 1999;
"Federation Account' means the Federal Account stated in section162 of the

Constitution of the Federa} Republic of Nigeria 1999,
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1 "Fiscal Responsibility Act' means the Fiscal Respnn.sibilily Act2007;

2 i "Frontier acreages" means any or all licences or leases located in an area
3 defined as frontier in aregulation issued by thé Commissioﬁ;

4 . "Gazette" means-the Official Gazette of the Government;

5 "Government" means the Federal Government of Nigeria;

6 7_ "Managefnent 7 Company" means. the Nigerian Pletroleum Assets
7' K Management Company to be incorporated further to the ,provisibns of
8 section 6.(.)fthisAct; -

9 "Minister’ means the Minister in charge of petroleum resou-rces and
0. overseeing the petroleum industry iﬁNigéria;

11 "Ministry" means the Miﬁistry of Petroleum Resources;

12 . "Ministry of Environment means the federal ministry in charge of
13 en{rironmental matters; - | . '

14:- "Ministry of F inéncé" means the federal ministry in charge of finance
15-: | _matters; Ministry of Fin.anc_:e Incorporated’ means the.Ministry of Finance
1 6 Incqrporéted that manages the. investments of the Federal Government;

17 "National Oil Company" means the National Oil Company to be
18 incorporated fﬁrther to the pfovisions of section 6 of this Act;

19 - "National Salaries, Incomes and Wages Commission” means the National
20 Salaries, and Wages Commission establishéd by'l.section. I of the National
21 . Salaries, Incomég and Wages Commission Act CAP N72,‘ Laws of the
2. Federatiouof]\]_'igf;ria, 2094; ‘ | _ -

23 "National stratégic reserve” nieails'the reserve of petroléum products kept in
24  certain storage depots and facilities by the Government or on behalf of the
25 Government to provide for emer_gehcy;. V

26 "Nigerian National Petroleum Corporation” or the V"NIN-PC“ means the
27 . Nigerian National Petroleum Cor_poraﬁoﬁ established 15y section 1 of the
28 Nigerian National Petrdlemh_ CorpQraﬁon Act CAP N123, Laws of the
29 Federation of Nigeria, 2004; T |

30 "Nigerian Police" means the Nigeria Police Force established under section
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3 ofthe Police Act CAP P19, _Laws ofthe Federétion of Nigeria, 2004;

"“Pensions Reforms Act means the Pensions Reforms Act 2014;

.. "Permanent Secretary” means the Permanent Secretary having supervision

over the departments of government under the Minister;

"Petro]eum'_’ means hyorocarbons ahd associated substances as exist in its
natural state in strata, and includes crude oil, natural gas, condensate, and
mixtures of any of them, but does not include coal, bitumen and tar sands; -
"ngeuau Petroleum Commission" means the ngerlan Petroleum
Commission estabhshed under Part4 ofthis Act; ‘

"Petroleum operatlons" means upslmam mldstréam and downstream
petroleum operatlons o "
“Petroleum Pricing and Product Regulatory Agency” means the Petroleum
Pricing and Product Regulatory Agency established under seetion 1 of fhe
“Petloleum Pri lcmg, r and Product Regulatow Agency (Establlshment) ActCAP
P43, Laws ofthe Federation olegerla 2004

"Pr_es;dent means President of the Federal Republic of Ni geria "

"Public hearing" means an organized forum for the discussion of issues re!ating
to a Regulation or decision that is to be made by the Commission for the
purpose of receiving public or stakeholders ino-ut; 7 |

"Permit' means an official certificate- of permiséion to undertake an activity
issued by the Commission; - .

"Production Sharing Contract means a coﬁtract ‘between the NNPC and a
contractor as defined in the Deep Offshote and Inland Basin Pi'odliotioo
Sharing Contract Acts (as amended)CAP D3,Laws of the Federation of
Nigeria, 2004;

"Public Enterprises Privatisation and Commercialisation Act means the Public
Enterprises (Privatisation and Commercialisation) Act CAP P38, Laws of the
Federation of Nigeria, 2004, |

“Public Procurement Act” means Public Procurement Act 2007;

"Regulations" mean rules or order having force of law issued by the competent



2016

Petroleum Industry Bill, 2016

C 5837

—_

MOee - Oy th B WY b

(O] W b (2] [ o] [\ [} [ o] (] o — —_ p— — - — —_ — —_
o) N =] ~1 [ (&) - w 2 — < O o0 ~3 o h RN (VS BN ] —_ =

authority in accordance with the provisions of this Act or any other
enactiment;
"Third party access” means the legal requirement for owners of certain
infrastructure facilitics to grant access to those facilities to parties other than
their own customers, usually competitors in the provision of the relevant
services, on terms stipulated in this Act or regulations made pursuant to this
Act. ' _
f'T;'Ll_stee IllvestmeﬁtAct' means the Trustee [nvestment Act CAP T22, Laws
ofthe Federation of Nigeria, 2004, 4 o
137. ThisBill may be '(_;ite‘d_ as the Petroleum fndustry Bill, 2016,
FIRST SCHEDULE |
, Section 7

Right of Pre—:emplion. -

1. The Minister sﬁa_il have the right to require the holder of any
licence or lease granted under thig Act or any other enactment (referred to in
this Schedule as lithe licensee or lessee") to:

‘ “{a) prpvide for the Govemment, to the extent of any refinery or
petroleumr products storage capacity he may have in Nigeria, petroleum
broducts complying with specification given by the Minister; or '

(b} d'eliver to any person holding a lidence to operate a refinery,

such quantity.and quality of crude oil as may be specified by the Minister to

. the extent that the licensee or lessee has crude oil of that quantity and quality.

2. ‘The licensee or lessee shall use his best endeavours to increase
so far as possible with.his existing facilities, the supply of petroleum or
petroleum products, or both, for the Government to the extent required by
the Minister. ‘

3. The licensee or lessee shall, with all reasonable expedition and

so as to avoid demwrrage on the vessels conveying the same, use his best

-endeavours to deliver all petroleum or petroleum products purchases by the

Minister under the right of pre- emption in such quantities, and at such

Short Title
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places of shipment or storage in Nigeria, as may be _determined by the Minister.

4.'- If a vesse! employed to carry petroleum or petroleumn products
pursuant to paragraph 3 of this Schedule is detained on demurrage at the port of
loading, the licensee or lessee shali pay the amount due for demurrage
accordmg to the terms of the charter— party or the rates of loading previously
agreed ’oy the licensee or lessee unless the delay is clue to causes beyond the
control ofthe llcensee or lessee

5 Any dispute wlnch may arise as to whether a delay is due to causes

beyond the control of the llcensee or lessee shall be settled by agreement
between the Minster and the licensee or lessee or, in default of agreement, by
arbltratlon

6. The price tobe pand for petroleum or petroleum p1oducts taken by
the Minister in exercise of the right of pre-emption shali be:

(a) the reasonable value at the pomt of delivery, less discount to be
agreedby both part1es ar

(b) ifno such agreement has been entered into priot to the exercisé of
the right of pre- empuon a fair price at the port of delivery to be settled by
agreement between the Minister and the licensee or lessee or, in default of
agreement, by arbitration. | | ) ‘

7. To assist in arriving at a fair price for the purposes ofparagraph

: 6(b) ofthis Schedule the l1censee or lessee shall 1t the Mlnlster s0 requires:

(@) furmsh for the conﬁdenual 1nformat1on ofthe Minister partmulars

of quantmes descrlptlons and pr ices of petroleum or petrolcum products sold

to othe1 customers and of charters or contracts entered nto for their can r1ag,e
and

(l)) exhibit original or authentlcate(l copies of the relevant contracts or

- cha] ter- pames

8. The Mlmstel rnay take control of any works, plants or premises of

the llcensee or lessee aud 1f he does 50, the l1censee or lessee and his servants ot
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' agents shall conform to and obey all directions issued by the Minister or on

his behalf.
9. Reasonable compensation shall be ljﬂid to the licensee or lessee

for any loss or damage caused to him by reason of the exercise by the

' Minister ofthe powers conferred by patagraph 8 of this Schedule.

10. Any com'pensation payable under paragraph 9 of this Schedule
shall be settled by agreement between the Minister and the ficensee or lessee
or, in default of agreément, by arbitration.

| © 'SECOND SCHEDULE
Section 10 (4)
SUPPLEMENTARY _PROV[SIONS‘ RELATING TO THE GOVERNING BOARD
' Y OF THE DIRECTORATE
Pféceedihg of the Governing Board
1. Subject to this Act and section 27 of the Interpretation Act, the
Governing Board shall have the power to regulate its proceedings and may

make stancting orders with respect to the holding of its meetings, and those

of its committees, the notice to be given, the keeping of ‘minutes of its

proceedings, the custody and production for inspection of such minutes and
such other matters as the Governing Board may, from time to time,
determine.

2.-(a) There shall be at least one ordinary meeting of the Governing

. Board in every quarter of the year and subject thereto, the Governing Board

shall meet whenever 1t is summoned by the Chairman and if the Chairman is

requested to do so by notice given to him by not less than three other

-members, he or she shall summon a meeting of the Governing Board to be

held within fourteen days from the date on which the notice is given;

(b) Every meeting of the Governing Board shall be presided over
by the Chairman and ifthe Chairman is unable to attend a particular meeting,
the members present‘ at the meeting shall elect one of their numbers to

preside at the meeting,
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3. The quorum at the meeting of the Governing Board shali consist of

“the Chairman (or in an appropriate case, the person presiding at the meeting

pursuant to paragraph 2 of this Schedule) and the majority of the other
members at least two of whom shall be members appointed pursuant to section
10(2) of this Act. o |
4. The Governing Board shall meet for the conduct of its business at
such places and on such days as the Chairman may appoint.
5. -A'question put before the Gové_ming Board at a meeting shall be

decided by consensus, and where this is not possible, by a majority of the votes

ofthe members presentand voting,

6. The chairman shall, in the case of an equality of votes, have the
casting vote in addition to his deliberative vote.

7. Where the Governing Board desi_res to seek the advice of any

~ person on a particular matter, the Governing Board may co-opt a person as a

member for such period it thinks fit, but'a person who is a member by virtue of
this paragraph shall not be entitled to vote at any meeting of the Governing
Board and shall not count .towards the quorunﬁ.

' ‘Commit‘tees_

8. The Governing Board may appoint one. or maore committees to
carry out on behalf of the Governing Board such of its func_ti_ons as the
Governing Board may determine and report on any matter with which the
Governing Board or Directorate is concerned.

“9. A committee appointed under this Schedule shall be presided over

by a member of the Goverhing Board and consist of such number of persons

: (hothecéssai*ily al]‘lﬁembers ofthe Governing Board) as may be determined by

the Governing Board, and a person .other than a member of the Governing
Board shall liold office on the committee in accordance with the terms of his
appointment. . _

10. A decision of a committee of the Governing Board shall be of no

effectuntil it is confirmed by the Governing Board.
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Miscellaneous
11. The fixing of the seal of the Diréctorate shall be authenticated

by the s:grrature of the Secretary or some other person autho: ized generally

o by the Governmg Board toactforthat purpose

12. A contract or an mstrumem which, if made or executed by any

- person 1101 being a body corporate would not be required to be under seal,

may be made or executed on behalf of Drrectorate by the Director-General
or any person generally or specrally authorized to act for that pm pose by the
Governing Board '

13. Adocument purporting- to be a contract, an instrument or other
document oigﬁed or sealed on behalf of the Directorate shall be received in
ovidence and, unless the contrary is proved, be p'resumed without further
proof to have been 51gned and sealed. . ‘

14. The valrdrty of any proceodmgs of the Governing Board or its

commrttees shallnotbe affected by

(a) any vacancy in the membershipl of the Governing Board or its
committees; or _ .

{b) reason that a person not entitled to do so | took part in the
proceedings; or h - ' r

(c)ahy defectinthe oppointmeot of amember.

15. Any member of the Governing Board and on'y person holding
office on a committee of toe Goveroing Board, who hasa personal int'erest in
any contract orarr angement entered into or proposed to be conmdered by the
Governmg Boarcl or acommittee thereof:

(a) shall forthwith disclose his interest to the Govorning Board or
committee, as thé case may be; and

16.-(a) shal} not vote on any question reiating to the confract or

arrangement.
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THIRD SCHEDULE
Section 41 (9}
SUPPLEMENTARY PROVISIONS RELATING TO THE GOVIRNING BOARD
OF THE COMMISSION
Proceeding of the Governing Board

1. Subjeet to this Act and section 27 of the Interpirelation Act, the
Governing Board shall have the power to regulate its proceedings and may
make standing orders with respect to the holding of its meetings, and those of
its committees, the notice to be given, the keeping of minutes of its
proceedings, the custody and production for inspection of such minutes and
such other matters as the Gover.ning Bﬁard may, from time to time, determine,

'2.-(3‘) There shall be at least one ordinary meéting of the Governing
Board in every quarter of the year and subject thereto, the Governing Board
shall meet whenever it is summoned By the Chairman and if the Chairman is
reqﬁested to .do 50 by notice piven to him by ﬁot less than three other members,
he or she shall summon a meeting of the Govemiﬁg Board to be held within
fourteen days from the date on..whi.ch. the notice is given;

(b) Every meeting of the Governing Board sha.ll be presided over by
the Chairmah and if the Chairman is unable to aitcnd a particular meeting, the
members present at the meeting shall elect one of their numbers to preside at
the meeting. o | ' )

3. The quorum at the meeting of the Governing Board shall consist of
the Chairman (or in an appropriate case, the person presiding at the meeting
pursuant to paragraph 2 of this Schedule} and the majority of the other
members at least two of whom shall be members appointed pursuant to section
41 (3} of'this Act. . | |

4, The Govemmg Board shali meet for the conduct of its business at
such plaées and on such days asthe C‘hairmén may appoint.

5. A question put before the Govemmg Board at a mecling shall be

deCJdc,d by consensus, and where this is not poss;bie by a majority ofthe votes
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ofthe members present and voting,.

6. The Chairman shall, in the case of an equality of votes, have the

casling vote in addition to his deliberative vote.

7. Where the Governing Board desires to seek the advice of any
petson on a particular matter, the Governing Board may co-cptapersonasa
member for such f}eriod it thinks fit, but a person who is a member by virtue
of this paragraph shall not be entitled' to vote at any meeting of the
Governing Bbarﬁ and shalt not count fowards the quorum.

' Commitiees

8. The Governing Board may appoint onie or more committees to

carry out on behalf of the Governing Board such of its functions as the

Governing Board may determine and report on any matter with which the
Governing Board or Commission is concerned.

9. A committee appointed under this Schedule shall be presided

over by a member of the Governing Board and consist of such number of

persons (not necessarily all members of the Governing Board) as may be
determined by the Governing Board, and a person other than & member of

the Governing Board shall hold office on the committee in accordance with

' the terms of his appointment,

10. A decision of a committee of the Governing Board shall be of
no effectuntilitis confirmed by the Governing Board.
Miscellaneous

11. The fixing of the seal of the Commission shall be authenticated

by the signature of the Scdl'etal'y or some other person authorized generally

by the Governing Board to act for that purpoée.

12. A contract or an instrument which, if made or executed by any
person not being a body corporate, would not be required to be under seal,
may be made or executed on behalf of Commission by the Director-General
or any person generally or specially authorized to act for that purpose by the

Governing Board,
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13. A document purporting o be a contract, an instrument or other
document signed or sealed on behalf of the Commission shall be received in
evidence and, unless the coptrary is proved, be presumed without further proot
to have been signed and sealed.

14. The validity of any proceedings of the Governing Board or its
committees shallnot be affected by

{a} any vacancy in the mcmbcmmp of the Governing Board or its
commitiees;

(b) reason that a person not entitled to do so took part in the
proceedings; or

{c) any defect inthe appointment of amember.

15. Any member of the Governing Board and any persott holding
office on a committes of the Governing Board, who has a personal interest in
any contract or arrangement entered into or propesed to be considered by the
Governing Board or a commitice thereof:

{#) shail forthwith disclose his interest to.the Governing Board or
committee, as the case maybe; and 7

{b) shall nci vote on any questmn rclatmg to the ccmtract or
arrangement.

FOoURTH SCHEDULE
Section 6{2)(a)
. ASSETS.TO BE TRANSFERRED TO THE MANAGEMENT COMﬁANY

1. OML123
. OML 124
. OPL209
. OPL90
- OPL223.

. OPL?_U
L OPL125

e NV T S TRy

. OPLs250
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i ' 8. OPL213

2 ©9.0PL2A4T

3. 10. OPL.244

4 i1.OPL220

s oLl

6 13.0PL221

7 7 is.opLam

8 16.OPL.324

9 17.0PL212

10 18.0PL219

11 19.0PL 245

12 20.0PL322

13 | 21.0PL320

14 22.0PL217

15 23.0PL218

16 24.0OPLg242

17 25.0PL256)

18 26.0PL214

19 FIFTH SCHEDULE

20 CONFLICT OF INTEREST AND CORPORATE RESPONSIBILITY

21 1.-(1) In the discharge of their responsibilities, members of the
22 Board shall act in utmest good faith, with care, skill and diligence.

23 (2) Members of the Board have fiduciary obligation to the
24 Comunission, and shall not be involved-in any decision where their interests
25 comflict with the interest of the Commission

26 (3) Members of the Board shall adhere to all the duties and
27 obligations specified for directors under the Company ‘and Allied Matters
28 Act.

29 2. Members of the Board shall submit a written statement of

30 disclosure of inferests and a statement of absence of conflicts with the
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] Commission's activities and operations annually to the Board,
EXPLANATORY MEMORANDUM
This Bill seeks to provide for the establishment of the legal and regulatory
framework, institutions and regulatory aut‘horities as well as guidelines for the
operation of the Upsltre‘am and Downétream Sectors of the Nigerian Petroleum

Industry.
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. ARRANGEMENT OF SECTIONS

Confents
- PARrT 1 OBJECTIVES

1. Objective

 PART 2: GENERAL MATTERS
2. Responsibilitics of Institutions | N
3. Adjustiment Factors
4. Special Products
3. Fiscal Provisions for frontier acreage and Uitra-Deep Water

PART 31 COMPANIES TNCOME TAX
6. General Requirement to pay Corporate Income Tax

PART 4: RENTS AND ROYAL TIES

7. Rents for Licences and Leases

8. All Petroleum Production Subject to Royalties
9. Royalties Péyable in Cash

10. Total royalty rates

11, Royalty rates based on location and Production

12. Royalty rates based on Value

PART 5: NIGERIAN HYDROCARBON TAX

13, Requirement to pay Nigerian Hydrocarbon Tax
14, Powers and Duties ‘

135. Signification and Execution of powers and Duties
16. Service and Signature of Notices

7. Charge of Tax

18. * Ascertainment of Profits

16. Deductions Allowed

20. Deductions notallowed

21 Artificial Transactions

22, Assessable Profits and Losses

23. Trade or business sold or Transferred to Nigerian Company
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