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A BILL
FOR

AN ACT TO MAKE COMPREHENSTVE PROVISIONS FOR THE CONFISCATION,
FORFEITURE AND MANAGEMENT OF PROPERTIES DERIVED FROM
[INLAWFUL ACTIVITIES AND FOR RELATED MATTERS
Sponsored Hon. Kayode Oladele
Pl

ENACTED by the National Assembly of the Federal Republic of

Nigeria- |
PART 1 - ORIECTIVE AND ATPLICATION

1.-(1) The objectives of this Actare to-

(a) provide for an effective legal and institurional framework for
the recavery and management of the proceeds of crime or benefits derived

from unlawful activities;

L3

(b} deprive a person of the proceeds of an uniawful activity, the
‘instrumentalities of an offence and any other benefit derived from an
offence committed within or outside Nigeria;

() prevent the reinvestment of proceeds ofunlawful activity in the
furtherance of criminal enterprise; |

(d) harmonise and consclidate existing iegislati\}e provisions on
the recovery of proceeds of crime and related matters in Nigeria; and

(e) make comprehensive provisions for the restraint, seizure,
confiscation and forfeiture of property derived from tmlawful activities and
any instrumentalities used or intended to be used in the commission of such
unlawful activities.

2. The provisicns of this Actapply to-

(a) the investigation, detection, identification, tracing and recovery
of realisable assets and the procéeds and instrumentalities of unlawful

activity, by either-
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1 (i} the Agency established under Part VI of this Act (referred to as
2 "the Agency™) in matters of civil forfeiture or complex or high value cases of
3 criminal confiscation or forfeiture; or
4 (ir) law enforcement agencies in cases of criminal prosccutions
5 conducted by them;
6 (b} the issuing of orders and directives by the Court to support the
7 detection, preservation and recovery of the proceeds and instrumentalitiss of
S unlawful activity and realisable assets; and
g (c) the management and realisation of recovered oroparties by the
[ Agency.
i1 PART I - CIVIL FORFEITURE

Nalure of 12 3.1} Praceedihgs under this Part shall be civil proceedings.

proceedings
i3 (2} The procedures for the service of documents applicable in civil
1 proceedings shall apply to procesdings under this Part.

E;‘gzz‘*aﬁon 5 4.-(1) The Agency may, by way of an ex parte application, apply tothe

16 Court for an order restraining any person, subject to such conditions and
17 exceptions as may be specified in the order, from dealing in any manner with
18 anyproperty.

19 (23 The Court shall make an order under subsection (1} of this section

20 - ifthere arereasonable grounds to believe that the property concerned-

23 {a) isthe proceeds ofunlawful activity;

22 (b} represents the proceeds of unlawful activity;

23 (c)is invoived in the facifitation of unlawful activity; or

24 (dyisintended to be used to facilitate unlawful activity,

23 (3) A Court making a preservation order may at the same time male

26 any other ancillary orders that it considers appropriate for the preper, fair and
27 eifective execution of the preservat.ion order,

28 {4 Any property subject to an ancillary order made under subsection
29 {3) of this section shzlf be dealt with in éccardance with the directions of the
30 Cowstthet made the relevant preservation order. )
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1 5.-{1) Where a Court makes a preservation order, the Agency shall,  wotice of
2 within twenty-one working days after the making of the order, give notice of g??iiimﬂcn
3 the order to all persons known to the Agency o have an interest in the
4 property which is subject to the order and publish anotice of the order in two
5 | widely circulated national newspapers. )
6 (2) A person who has an interest In any property that is subjecttoa
7 preservation order may give notice ofhis intention to-
g {a) oppose the making of a forfeiture order; or
9 () apply for an crder éxcluding his interest in the property
10 conceraed from the operation of the forfeiture order.
11 (3) A notice under subsection (2) of this section shall be served on
iz the Agency, inthe Ease of-
13 (a)aperson on whom anotice has been served under subsection {1}
i4 ofthis section, within fifteen working days after the service; or
15 (b} any other person with an interest in the property, within fifteen
i6 working days after the date on which a notice under subsection (1} of this
17 section is published in two widely circulated national newspapers.
i3 {4) A notice served under subsection (2) or {3) of this section shall
19 contain full particulars of the address for the delivery of documents
20 conceming further proceedings under this Part and shall be accompanied by
23 an affidavii siating the-
22 (a) full particulars of the identity of aperson entering appearance;
23 (b)nature and extent of his interest in the property concerned; and
24 (¢} reasons which the person intends to rely on in opposing &
25 forfeiture order or applying for the exclusion of his interest from the
26 operation of the forfeiture order.
27 6. Apreservation order shall, subject to section 7 of this Act, eXPire  Duration ofa
28 one hundred and twenty days after the date on which it was made unless- E?ca!:mmn
29 {a) there is an application for a forfeiture order pending before the
30 Court in respect of the property subject to the preservation order;
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{b) there is an unsatisfied forfeiture order in force in relation o the
property subject to the preservation order; or

{c) the preservation order is rescinded before the expiration of that
period.

7.-(1Y The Agency may apply io the Court that granted a preservation
order under section 4 of this Act for a renewal of that order where the Court is
satisfied-

{a) the Court is satisfied that there are reasonable grounds to grant the
renewal;

{b)the preservation order has not beenrescinded; and

(c)yno previous renewal of the preservation order has been sought.

(2) Notice of 2 renewal shall be given m accordance with the
provisions of section 5 of this Act. .

{3} The period of the renewal mentioned in subsection {i} of this
section shall not exceed sixty days.

8.-(1) Where there are reasonable grounds to believe that a property
which, is subject to a preservation order may have its value diminished or be
disposed of, destroyed, damaged, or removed contrary to the order, the Agency
oran authorised officer may seize the propesty.

{2) Preperty seized under subsection (1) of this section shali be dealt
with in accordance with the directions of the Court that made the relevant
preservation order.

9.-(1) Where a Court has made a preservation order, it shall, where it
deems appropriaie or at the request of the Agency either at the time of the
making of the order or ai a later time-

{a) subject to the directions of the court or the Agency, appoint an
asset manager to do any one or more of the following on behalf of the person
against whom the preservarion order has been made-

{i} asste control of the propeity;

(1i}take care of the property;
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(iiiy administer the property and do any act necessary for that
purpose;

{iv) where the property is a business or undertaking, carry on of the
business or undertaking, with due regard to any law which may be
applicable; ' -

(v) in the case of property that is perishable, or liable to
deterioration, decay or injury by being detained in custody, sell or otherwise
dispose of the property; and

(vi) sell or otherwise dispose of the property whefe it is not
economically viable to maintain it. -

(b) order a person holding any property subject to a preservation

order to surrender immediately, or within such period as the Court may

determine, the property into thé custody of the asset manager.

(2) Where any property subject to a preservation order is not
surrendered within the period that has been determined under subsection
1(b) of this section, an officer of the Agency or asset manager may enter by

force if necessary, any premises, where he reasonably believes that the

property is situated in order to search for and seize the property.

(3) The officer of the Agency or asset manager may be
accompanied by sﬁch personé and police officers as are reasonably required
inorder to effect entry into premises.

(4) The Court that makes an order under subsection (1) of this
section, may make an orderrelating to the payment of the fees of the asset
manager- '

(&) from the forfeited property where a forfeiture order is made; or

(b) by the Agency where no forfeiture order is made.

10.-(}) A Court that has made a preservation order in respect of
immovable pronerty with a view to ensuring the effective execution of a
subsequent order, may at any time, order the appropriate land registration

authority to place a restriction on the land register in respect of the

Orders in respect
of immovable
property subject
to a preservation
order
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i immovable property.

2 (2) An order under subsection (1} of this section may contain
3 restrictions that without consent of the Court, the immovable property shali
4 not- _

5 () be mortgaged or otherwise encumbered;

6 l (b} be attached or sold in execution; and

7 (c)inrespect of where-

8 (1) the immovable property that is subject of sequestration, vest in the
9 Official Receiver; or

10 (i) where the owner of the immovable property is a company or other
11 body corporate which is being wound up, form part of the assets of that
12 company or bedy corporate.

13 3) Iﬂ order to give effect to subsection (1) of this section, the
14  registration authority shall make the necessary-

i5 ~ (a) entry in its register and the necessary endorsement on the office
16  copy ofthetitle deed; and

17 {b) endorsement on it, when the original of the title deed is produced.
18 (4) On the making of the necessary entry and endorsement under
19 subsection (3)(a) of this section, the restriction-

20 (a) other than that contemplated in subsection (2)(b) of this section,
21  shall be effective against any person in whose favour a morigage or other
22 charge was registered prior to the endorsement of the restriction on the title
23 deed ofthe immovable property; and

24 (b) shall lapse on the transfer of ownership of the immovable property
25  concerned,

26 _ (5) Unless the Court directs 6therwise, the custody of immovable
27  property on the title deed of which a restriction contemplated in subsection
28  (2)(c)ofthis section was endorsed shall, where the- |

29 (a) estate ofthe owner of the immovable property is sequestrated; or
30

(b) owner of the immovable property is a company or other body
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corporate that is being wound up, vest in the person or persons in whom the
custody would have vested where the restriction were not so endorsed.

(6) Where the Court has granted its consent to a restriction
contemplated in subsection (2)(c) of this section and endorsed on the title
deed of the immovable property, the immovable property shall, where the-

(a) estaic of the owner of the immovable property was
sequestrated, be deemed to have vested in the Official Receiver concerned,
as the case may be, as if sucha restriction was not so endorsed; or

{b) owner of the immaovable property is & comparty or other body
corporate which is being wound up, be deemed to have formed part of the
assets of the company or body corporate as if the restriction were not so
endorsed. '

(7) A person affected by an order contemplated in subsection (1) of
this section may at any time, upon showing good cause, apply for the
rescission ofthe crder:

11.-(1) The Court in making a preservation order in respect ofa
persbn holding an interest in property, may make provision for the
reasonable legal expenses of the person in connection with proceedings
under which the preservation order was granted and reasonable living
expenses of the person and his close dependants.

, (2) The Court shall require an independent costs assessor,
authorised by the Agency to certify that legal expenses have been properly
incurred before permitting the payment of such expenses from any property
covered by the preservation order.

(3) A Court shall not make provision for any expenses under
subsection (1) of this section unless itis satisfied that the person-

(a) cannot meet the expsnses concerned out of his property which
is not subject to the preservation order; and

(b) has disclosed alt his interest in the property under oath and has
submitted to the Court an affidavit to that effect.

Provision for
expenses
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12.-(1) A Court that makes a preservation order-

(a) may, on application by the person mentioned in section 11 of this
Act, vary the preservation order or an order authorising the s.eizure of the
property concerned or any other anciliary order as it may deem appropriate; or

(b) shall rescind the preservation order when the proceedings against
the defendant concerned are concluded. |

(2) Where a Court varies or rescinds an order authorising the seizure
of property under subsection (1) of this section, it shall make such other order,
as it considers appropriate for ther proper, fair and effective execution of the
preservation order concerned.

(3) A person affected by an order for the appointment of an asset
managermay at any time apply for the -

(a) variation or rescission of the order:

(b) variation of the terms of the appointment of the manager
concerned; ér

(c}discharge of the manager.

(4) A Court that makes an order for the appointment of an asset

_ manager-

(&) may, where it deems it necessary and in the interssts of justice, at
any time- ‘ | |

(i} vary orrescind the 6rder;

(i) vary the terms of the appointment ofthe manager concerned; or

(iii) discharge the manager.

(b) shall rescind the order and- discharge the manager concerned
where the relevant preservation order is rescinded. ' |

(5) A person affected by an order in respect of immovable property
may, atany time, apply for ﬂle rescissior of'the order,

(6)A Court that makes an order in respect of immovable property-

{(a) may, where it deems it necessary and in the interests of justice, at

any time rescind the order; or
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(b) shall rescind the order where the relevant prgservation- order is
rescinded.

(7) Where an order in respect of immovable proi)elty isrescinded,
the Court shall direct the registration authority concerned to lift any caveat
entered by virtue of that order on the land register in respect of the
immovable property and the registration authority shall give effect to the
direction.

13.-(1) Where a preservation order is in force, the Agency may
apply to the Court for a forfeiture order against the whole or any part of the
property that is subject to the preservation order.

(2) The Agency shall give fifteen working days' notice of an

application under subsection (1) of this section to every person who was -

served notice under section 5(2) of this Act.

(3) A person who was served notice under section 5(2) of this Act
may, subject fo compliance with sections 5(3) and {4) of this Act, appear at
the hearing of the application under subsection (1) of this section to-

(a) oppose the making of the order; or

{b)apply for an order-

(i) excluding his interest in the property from the operation of the
order; or

(ii) varying the operation of the order in respect of the property and
may adduce evidence at the hearing of the application.

{(4) Where the Court grants the forfeiture order, the property
referred to in subsection (1) of this section shall be forfeited to the Agency..

14.-(1} Where a person for any reason, does not serve noﬁce under
section 5(2) of this Act, he may apply to the Court for leave to serve the
notice out of time.

{2) An application under subgection (1) of this section may be made
before or after the date on which an application for a forfeiture order is made

under section 13(1) of this Act, but shall be made before judgment is given in

Application for
forfeiture order

Service of notice
out of time
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respect of the application for the forfeiture order.

(3) A Court may grant leave to an applicant referred to in subsection
(1) of this section, to serve notice under section 5(2) of this Act within the
period which the Court deems appropriate, where the Court is satisfied on good
cause shown that the applicant has-

(a} for sufficient reasen failed to serve notice under section 5(2) of this
Act; and

(b} an interest in the property which is subject to the preservation
order, .

(4) A notice served after leave has been obtained under this section
shall contain full particulars of the address of the person who serves such notice
for the delivery of docurnents concerning further proceedings under this Part
and shall be accompanied by the affidavit referred to in section 5(4) ofthis Act.

(5) Where a notice has not been served under section 5(2) of this Act

" and the Court has granted leave to serve notice under that section within the

peried that the Court has deemed appropriate, the Court may require the
applicant to pay any or all of the costs that have arisen or may arise as a result of
the notice being served out of time. |

15.-(1) Subject to section 17 of this Act, a Court shall make an order
applied for under section 13{1) of this Act where it finds on 2 balance of
probabilities that the property concerned-

(a) is aproceed of unlawful activity;

(b) represents the proceeds of unlawful activity;

(c)is involved in the facilitation of unlawful activity; or

{d) is intended io facilitate unlawful activity,

{(2) The Court may, where it makes a forfeiture order or at any fime
thereafter, make any ancillary order that it considers appropriate, including
orders for and with respect to facilitating the transfer to the Agency of property
forfeited to itunder the order. '

(3) The absence of a person whose interest in property may be
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affected by a forfeiture order does not prevent the Court from making the
order.
(4) The validity of an order under subsection (1) of this section is

not affected by the outcome of criminal proceedings or of an investigation

* with a view to instituting such proceedings, in respect of an offence with

which the property concerned is in some way associated.

(5) The Agency shall publish a notice of a forfeiture order in the
Federal Gazette and two widely circulated national newspapers as soon as
practicable butnot more fhan thirty days after the order ismade.

(6) A forfeiture order ghall not ta-ke effect before the-

{a) period allowed foran application under section 12 ofthis Actor
an appeal under section 20 of this Acthas expired; or

(b) application or appeal has been disposed of.

16.-(1) Where an application is made for a forfeiture order againsta
property, a person who claims an interest in the property may apply to the
Cdurt, before which the forfeiture order is made and the Court, if satisfied on
abatance of probabilities-

(a) that the person was not in any way involved in the unlawtul
activity or conduct mentioned in section 15(1) of this Act; of

(b) that the person had no knowledge of the ynlawful activity
mentioned in section 15(1) of this Act; or

(c) where the persoﬁ acquired the interest during or after the
commission of the unlawful activity or conduct, that he acquired the
interest- '

(i) for sufficient consideration; and

(ii) without knowing, ahd in circumstances such as not o arouse a
reasonable suspicion, that the property was, at the time he acquired it, a
tainted property, make an order declaring the nature, extent and value of the
person's interest, at the time the order was made.

(2)Aperson who-

C 5537
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(a) had knowledge of the application for the forfeiture order before
the order was made; or

(b)appeared at the hearing of that-applicaﬁon, shallnotbe permitied to
make an application under subsection (1) of this section, except with leave of
Court.

(3) A person who makes an application under subsaction (1} of this
section shall give not less than fourteen days written notice of the making of the
application to the Agency, wlﬁch shall be a party to any proceedings in the
application. -

(4) An applicant or the Agency may appeal against an order made
under subsection (1) of this section.

(5) A person appointed by the Court under this Act as a manager or
trustee shall, on application by any person who has obtained an order under
subsection (1) of this section, and where the period allowed by the rules of

Court with respect to the making of appeals has expired and any appeal agamst

- that order has been determined, dlrect that-

(a) the property or part of it to which the interest of the applicant
relates, be returned to the applicant; or

(b) an amount equal to the value of the interest of the applicant, as

‘declared in the order, be paid to the applicant.

17.-(1) The Court may on application-

(a)(i) under section 13(3) of this Act, or

(i) by a person referred to in section 14(1) of this Act; and

(b) by a person referred to in section 14(1) of this Act; and when it
makes a forfeiture order, make an order excluding certain interests in the
property which is subjecttothe order, from the operation of the order.

(2) The Court may make an order under subsection (1) of this section
inrelation to the forfeiture of the proceeds of an unlawful activity, where-

(a) it finds, on a balance of probabilities, that the applicant has

acquired the interest concerned legally and for a consideration, the vatue of
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which is not significantly less than the value of thét interest; and
o (b) in case where the applicant had acyuired the interest concerned
aftér the commencement of this Act; that he neither knew nor had reasonable
grounds to suspect that the property in which the interest is held is the
proceed ofan unlawful activity or conduct: 7
(3) The Court may make an order under subsection {1} of this
section, in relation to the forfeiture of property which is or is intended to be

used as an instrumentality in the commission of untawful activity or

‘conduct, where it finds, on a balance of probabilitics, that the applicant for

the order had ucqgired the interest concerned k:gaily and-

{2) neither knew nor had reasonable grounds to suspect that the
property in which the interest is held hes been used or 3s intended for use in
unlawful activity or conduct; or

() where the offence concerned had occured before the
commencement of this Act, that he has since the commeneement of this Act
taken all reasonable steps to prevert the use of the property concerned in
connection with unlaw ful activity or conduct.

{4} Where an applicant for an order under stbsection (1) of this
section adduces evidence to show that he did not now or did not have
reasonablc grouﬁds ta suspeet that the property in which the interest is held
is a proceed of crime or an instrhmentaiity of an offence, the Agency may
submit proof of the service on the applicant of a notice issued under section
13(3) of this Act in rebuttal of the evidenge in respect of the period since the
date of such service. .

(3) ‘Where the Agency submits a proof of the service on the
applicant under subsection (4)of this section, the applicant shall, in addition
{0 the facts referred to in subscction (2)(a) and (b} of this section, proveona
batance of probabilities that, since the service, he has taken all reasonable
steps to prevent the further use of the property as an instrumentality of an

offence.
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(6) A Court making an order for the exclusion of an interest in
property under subsection (1) of this section may, in the interest of the
administration of justice or in the public inferest. make the order on the
condition that the Court deem appropriate, including a condition requiring the

person who applied for the exclusion to take all reasonable steps, within a

period thatthe Court may determine, to prevent the future use of the property in

~ connection with unlawful activity or conduct,

18.-(1) Where the Agency applies for a forfeiture order by default and
the Court is satisfied that no person has appeared on the date upon which an

application under section 14(1) of this Act is to be heard and, on the grounds of

sufficient proof or otherwise, that all persons who served notices under section

5(3) of this Act have knowledge of notices given under section 14(2) of this
Act, the Court may- .

{a}make any order by defauit which the Court could have made under

section 13(1) and (2) ofthis Act: or |
“ (b) make such ofder as the Court may consider apptopriate in the
circumstances.

() The Court may, before ruaking an order under subsection (1) of
this section, call upon the Agency to adduce such further evidence, either in
wrltmg or orally, in support of its apphcatlon as the Court may consider
necessary. '

(3) A person whose interest in the property concerned is affected by
the forfelture order or other order made by the Court under subsection {1) of

this section may, within ninety days after the person has acquired knowledge of

, such order or dlrectlon set the matter down for variation or rescission by the

Coui’t

(4) ‘The Court may, upon good catse shown vary or rescind the

default order or Gwe any other d]rectmn on such terms as it deems

:approprlatc
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1 19.-(1) A person affected by a forfeiture order who was entitled t0  gxciusion of

. . L. , . interests in
receive notice of the application for the order under section 14(2) of this Act,  forfeited properiy

[S%]

L

but did not receive the notice, may. within thirty days after the notice is

4 published, apply to the Court for an order excluding his interest in the

35 property concerned from the operation of the order, or varyiﬁ g the operation

6 of the order in respect of the property and his interest therein.

7 (2) The hearing of the apphcatxon in subsection (1) of this section

8 shall, to the extent practicable and consistent with the interests of justice be

9 held within thirty days of the filing of the application.

10 (3} The Court may make an order under. subsection (1} of this

11 section where it finds ona balance of probaleilitie;; that the applicant for the

12 order falls withinthe pr0v1510ns of sectlon 142 or(3) ofthis Act.

13 (4) The provisions of sectlon 12(4) and (5) of this Act shall apply to

14 any proceedings under this section.

15 20. Any preservatlon order and any order authorising the seizure Effect of appeals
on preservation

i6 of the property concerned or other ancﬂ] ary order that is in foree at the time gi ;érser anciilary

17 of any decision regarding the making of a forfeiture order under section

18 15(1) of this Act shall remain in force pending the outcome of any appeal

19 againstthe decmen concemed 4 .

20 21.-(1) With effect from the date when the Court makes a forfeiture  Eftect of
forfeiture order

21 order, the property subject to the order shall be forfeited to Agency and vests

22 _inthe Agency on behalf of the Federal Govemment.

23 - ' (7) Upon a forfeiture order takin g effect, the Agency may take

24 possession of the property from any person in possession oOf entitied 10

25 possession of the property.

26 : "2. (1) The Agency of person authonsed to act on behaif of the  Fulfiiment of

 forfeiture erder

27 AOency shall subject to any order for the exclusion of mterests in forfeited

28 ' p}'operty under section 17(2)(=) or 19(3) of th1s Act and in accordance with

29 the directions of the Agency-

30 {a) depositany moneys forfeited into the Confiscated and Forfeited -
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1

Properties Account established under section 146 of this Act; or

(b) dispose ef property forfeited by sale or any other means and
deposit the proceeds of the sale or disposition into the Confiscated and
Forfcited Properties Account. ‘

{2} Any right or interest in forfeited property not exercisable by or
transferable to the Agency, shall expire and shall not revert to the person who
has possession, or was entitled to possession of the property immediately
before the forfeitire ordertook effect.

(3) A person who has possession, or wés cntitied 10 possession, of
forfeited property immediately before the fortjeimr_c order took cffect, or any
person-acting together with, or on behalf of that person, shall not be eligible to
purchase forfeited property atany sale held by the asset manager.

(4) A person mentioned in subsection (3) of this section who had
possession or was entitled to possession of forfeited property immediately
before the forfeiture order came into force, or any other person who acts with or
on behalf of that person, commits. an offence if he purchases or attempts to
purchase the forfeited property.

(5) Any person who contravencs the pfovision of subsection (4} of

this scetian is Hable on conviction to a fine of not less than rwice the value of the

" property sold.

(6) The cxpenses incurred in connection with the forfeiture and the

sale, including expenses of seizure, maintenance and custody of the property

ending its disposition, advertising and the Court costs shall be defrayed out of
the Confiscated and Forfeited Properties Account. _

23. The fact that a preservation order or a forfeiture order has been
made on the basis of unlawful activity or conduct in which a specific person has
been involved shafl net prevent the making.of another or other ﬁreservation
orders or forfeiture orders on the basis. of the same u_ﬁlawful éctivity or

conduct.
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24.-(1) A notice authorised or required to be given to a person under

this Part shall, in the case of a deceased person, be sufficiently given to the

admiﬁistratér or executor of the deceased person's estate, or to a person
acting inthatcapacity.

- (2) A reference in this section to the prbperty of a person shall, in
the case of a deceased person, be a reference to property-that the deceased
person held immediately before his death. -

(3) An order may be applied for and made under this section-

{é) in respect of property which forms part of a deceased person's
eslate; and '

V (b} on evidence adduced concerning the activities of a deceased
person. ’

25.-(1) Where a 'péfsbn has an interest in property as a joint owner,
his death aftera preseﬁ}ation order is made in respect ofthe interest does not,
while the ofder is in force, operate to vest the interest in the surviving joint
-owﬁer.or owners and the prese'rvaiion order cortinues to apply to the interest
as if the person had not died. :
| l(2)'A forfeiture order made in respect of the interest referred fo in
subsécﬁoh (1) ofthis section shall apply as if the order took effect inrelation
to the interest immediately before the person died.

. (3) Subsection (1) of this section does not apply to the interest in
oproperty where a preserﬁkﬁtic&n order ceases to apply to that interest withouta
forfeiture order being made in respect of that interest.

PART 11 - ADDITIONAL INVESTIGATION POWERS RELATING TO
R " CIVIL RECOVERY'
26.-(1) On an ex-parte application by the Agency. a Judge of the

Court may make a d‘i's'é'overy' order where satisfied that the Agency is

conducting a civil forfeitire investigatior as envisaged in Part Il of this Act.

- =(2j The requirements for making the order in subsection (1) of this

section are that there are reasonable grounds to-

Application of
this Part to
deceased estaies

Effect of death of
joint owner of
property under 2
preservation
order

Discovery orders
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(a) suspect that the property specified in the application for the order
is property mentioned in section 4(2j of this Act; and .

(b} believe that the material sought, by its?lf or fogether W_ith other
material, is likely to be of substantial value into the specified investigation.

(3) A discovery order shall authorise the Agency to give notice in
writing to any person that has relevant information requiring him to do, with
respect to any matter relevant to the investigation for which the order is sought,
any or all of the following-

(a) answer questions at a specified time or atonce, ata specified place;

(b) provide information by aspecified time and in a specified manner;

{¢) produce specified documents or documents ofa specified type, ata
specified time or at once, and in a manner so specified.

(4) "Relevant. information” is information whether contained ina
document.or not that the Agency believes is relevant.

(5) A person is not bound o comply with a requirement imposed by a
notice given under a discovery order unless evidence of authority to give the
notice is produced to him. _

(6) The application for a discovery order shall state that-

(a) property specified in the application is subject to a civil forfeiture
investigation; and

(b) the order is sought for the purposes of the investigation.

27.-(1) Aperson commits an offence where-

(a} without reasonable excuse he fails to comply with a requirement
imposed onhim under a discovery order;

(b) in purporting to comply with a requirement imposed on him by a
discovery notice, he- '

(i) makes a statement which is false or misleading; or

(ii) recklessly makes a statement which is false or misleading.

(2) Where a person contravenes a provision of subsection (1) of this

section, he shallon convictionin the case of-
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1 (i) a body corporate be liable to a fine of not less than ten million
2 Naira; and
3 (i) an individual; be liable to a fine of not less than one million
4 Naira or imprisonment for a term of not more than two years or to both.
5 28.-(1) A discovery order shall not confer :any right to requiTe 3 s gdisional
6 person to provide any information that is subject to legal privilege whether Sg;gi?r‘;soorgers
7 in answer to any question or in any document, except that a person may be
8 required to provide the name and-address ofhis client. - -
9 | (2) In consideration of the legal privilege referred to in subsection
10 (1) of this section, no legal privilege shall attach to'any of the items listed in
il section 112(2)ofthis Act.

12 (3) The Agency mady take copies of any document produced in
13 compliance to a requirement to produce them which is imposed by a
14 discovery order.
15 (4) Where originals of documents are required by the Agency, they
16 may be retained until the completion of the-investigation.
17 (5) Where an investigation is contemplated following the
18 conclusion of an investigation by the Agency under this Part of the Act,and
19 there is evidence contained in doc¢umets referred to in subsection (4) ofthis

20 section that would support that investigation, the Agéhcy, may on request,

21 release those documents tothe body contemplating the investigation.
22 (6) The Agency shall not retain origihals of documents where

93 certified true copies of the documents would saffice. «
24 29.-(1) An ‘application to vary or discharge a-discovery otder may  Variation or
discharge of a

25 be madeby- R discovery order
267 * (@)the Diréctor-General of the Agency; or..

27" “(b) the person affected by the order. = -

28 (2) Where an -application- is made by a person mentioned in

g subsection (1yofthis section; the Court may-

30 (@) vary the order; ot &
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1. (b) discharge the order.
2 PART IV - RECOVERY OF CASH BEING [MPORTED OR .EXPOR"I'ED
Seizure and 3 . 30:-(1) An authorised officer may seize any cash which is being
detention of cash
gfi:fp?’lnz‘émd 4 imported into or exported from Nigeria where it is not less than the minimum
5  prescribed sum and he has reasonable grounds for suspecting that it directly or
6 indirectly—fepresents any person's proceeds of unlawiul activity.
7 (2) An authorised officer may detain cash all or part of which he has
8 reasonable grounds for suspecting to be-j
9 (a) the proceeds of unlawful activity or is intended to be an
10 insfrumentality of an offence;.
11 (b) which is not less than the minimum prescribed sum; ar_ld
12 . (c)which is being imported into or exported from Nigeria.
13 - {3) Inthis Part, cash means-
14 () notes and coins in any currency; _
15 (b) cheques of any kind, including travgllcr_s' ch_cques;
16 (c) bankers'draft; or
17 (d) bearer bonds and bearer shares.
18 (4) Cash also includes any kind of monetary instriment, where the
19 - instrument is so specified by the Ce;n‘tral Bank of Nigeria. o _
20 (5) 'Exported’, in relation to an;;/ cash, includes cash being brought to
21  any place in Nigeria for the purpose of being expoﬁed.
Detention of 22 31.-(1) Where the authorised officer continues to have reasonable
seized cash
23 grounds for his suspicion, cash seized under section 30 of this Act may be
24 - detained initially for a period of seventy-two houis.
25 (2) The period referred to in subsection (1) of this section shall not
26  inciude Saturdays and Sundays or any day which is a public holiday in Nigeria.
27 (3) The perio-d for. which the cash, or any part of it, may be detained
28  may be extended by an.order of the Court but the order sﬁail not awthorise the
29  detention of any of the cash beyond the end of the period of three months
30 commencing from the date of the order. o |
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(4) Subscquent orders for the continved detention of the cash may

1

be made by the Court but no order shall authorise the further deteruion of the
h beyond a period of three monihs commencing from the date of the last
order.
{5) Cash shail not be detaincd for a period beyond two years
commencing from the date ofthe firstorder.
(6) An application foran arder under subscetions (3) and (4} o this
section may be made by an authorised officer orby the Agency and the Court

3 3

may make the order where satisfied in velation to any cash 1o be further

detained thatthereare reasonable grounds to believe that the cash -

i) the procecds ¢ ofunlawfnl sotivity:or

(b} is intended 1o be an Lstrementality of an offe and that
either-

(i its continued detention is justificd while its derivation is further
investionted or consideration is given 1o bringing, in Nigeria or giscwhere,

proceedings against anpy person for an offence with which tiwe cash is
connected; oF |

(ii} proceedings ngainst any person for an offence with which the
¢ash isconnecied have started and have not been concluded.

32.-{1)Where cash undersection 31 of this Act- Intercst 1o be

. L . . puiid on seized
(a) is detained for more than the period specified in section 31(1},  cash

ihe cash shall be forwarded ic the Agency to be paid into an interest bearing

account and held there and the interest accruing shall be added to it on 13
forfoiturc orrelease; of

(b} was seized under section 30(2) of this Act, the Agency on
paying it inlc the account shall, subject o subsection (2) of this section,
release the part of the cash to which the suspicion does not relate.

{2) Where part of the cash, referred to in subsection (1} of this

section to which suspicion does not relate, may still be subject to a

confiscation order under section $2 of this Act and an application ior a
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restraint order under section 51 of this Act in respect of a person who has an
interest in the cash has been made and not refused, the Agency may retain the
cash In an inferest bearing account until such time as a confiscation order is
made in respect of the cash or until an application made under sections 56 or 62
ofthis Act are granted by the Court.

33.-(1) This section applies where cash is detained undersection 31 of
thisAct.

(2) The Court may direct the release of the whole or any part of
detained cash where the condition in subsection (3) of this section is met.

{3) The condition referred to in subsection (2) of this secticn requires
the Court to be satisfied on application by the person from whom the cash is
seized that the conditions in section 31 of this Act no longer exist in relation to
the cash to be released.

(4) The Agency may, after notifying the Court under whose order the
cashis detained, release the whole or part.

34.-(1) Where cash is detained under secticn 31 of this Act, an
application for forfeiture of the whole or part of it nay be made to the Court.

(2} The Court may order forfeitare of cash or any part of it where the
Court is satisfied that the cash is proceeds of unlawfui activity or is intended to
be an instrumentality of an offence.

(3) Where an application for forfeiture of cash is made under this
section, the cash is to be detained and may not be reieased under a power
conferred by this Act uniil any proceedings in pursuance of the application,
including any proceedings on appeal arc concluded.

35.-(1} Where a Court refuses an application under section 34 of this
Act for forfeiture of cash detained under section 31 ofthis Act, the Agency may
appeal to the Court of Appeal.

(2) Where an appeal is made o the Court of Appeal by the Agency,
cash detained under section 31 of this Act will be further detained pending the

outcome of the appeal,
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(3) No appeal may be made under subsection (1) of this section if
the cash has been detained for the period mentioned in section 31(5) of this
Act.

{4) Where a party to proceedings in which an order is made under
section 34 of this Act for forfeiture of cash is agsrieved by the order, he may
appeal againstthe Order.

(5) Appeals under this section shall be-

{a) made within thirty days commencing from the date on which
the order is made or refused; and

(b} by way of arehearing.

(6) The Court hearing an appeal under this section may make any
order it thinks appropriate in the circumstance and where that Court upholds
an appeal made under subsection (4) ofthis section, it shall order the reiease
ofthe cash.

36.-(1) Aperson other than the persen from whom cash was seized,
who claims that any cash detained under section 31 of this Act or any part of
it belongs to him. may apply to the Court for the cash to be released to him.

(2) An application under subseotion { 1) ofthis sectienmay be made

in the course of proceedings under scction 3 1 ar34 ofihis Act, oratany other

(33 Wheré it appears to the Court thatthe-

(a) applicant was deprived of the cash to which an application
relates, or of property which itrepresents, by unlawful- activity;

(b) property the applicant was deprived of was nol, immediately
befare he was deprived of it, recoverable property; and

{¢) cash belongs to the applicant, the Court may order the cash to
which the application relates to be relcased iothe applicant.

37.-{1) If, for any period beginning with the first opportunity to
place the cash i an interest-bearing aceount after the initial detention of the

cash for the period mentioned in section 31(1) of this Act; the cash was not

Other owners or
claimants

Compensation
where detained
cash is not lodged
in interest bearing
account
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held in an interest-bearing account while detained, the Court may order an
amountsf compensation to be paid to the applicant.

(2} Where an opportunity to place cash detained sequel to a forfeiture
otder in an intercst-bearing account arises and 48 hours thereafter the cash was
not held in an interest-bearing account while detained, the Court may order an
amount of compensation to be paidic the applicant.

(3) Where ro forfeiture order was made and the Court is satisfied that
because of exceptional circumstances an applicant has suffered loss as 2 result
of the detention of the cash belonging to him, it may order additional
compensafion, 1o be paid to him, taking account of any interest to be paid under
section 32 or any amountto be paid under subsection (1) of this section.

{4) Where the Court is satisfied that the applicant has suffered loss asa
result of detention of the cash and that the circumstances are exceptional,
taking account of any interest to be paid under section 32 or any amount to be
paid under subsection (2) of this section, it may order compensation, or
addrtional compensation, to be pald o him.

{5} The amount of compensation to be paid under subsection (4} of
this section is the amount the Court considers reasonable, having regard io the
loss suffered and any other relevani circumstances.

{6) Compensation under this section shall be paid from the
Confiscated and Forfeited Properties Account.

38.-{1) In this Part, the "minimum a‘mouﬁt“ is the equivalent amount
in United States Doliars specified in an order made by the Attorney - Genersl of
the Federation.

{2} For the purpose of subsection {1) of this section, any amount of
cash imported or exported In a currency other than United States dollars shall
be taken io be its United States dollar equivalent, calculated in accordance with
the prevailing exchange rate. V

PART VY - CRIMINAL FORFEFTURE AND CONFISCATION

39.-{1) For the purpose of this Part, proceedings on an application for
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a freezing order, restraint order, forfeiture order or confiscation order are
civil proceedings, and not criminal proceedings.

{2} The rules of evidence applicable in civil proceedings apply to
proceedings on anapplication for a freczing order, restraint order, forfeiture
order or ¢onfiscation order.

{3} Noruleofevidence or construction applicable only in criminal
proceedings shall apply to proceedings on an application for a freezing
order, restraint order, forfeiture order or confiscation order.

{4) Any question of fact to he decided by a Court in any
proceedings in respect of an application contemplated under this Part shall
be decided on 2 balance of probabilities.

(3) Notwithstanding any rule of law or practice relating to hearsay evidence,
evidence given in furtherance of this Part is admissible.

45.-(1) Where a person is convicted of an offence, the Court shall
make an order of forfeiture inrelation to-

(a) any asset or property constituiing or derived from proceeds of
the unlawfulactivity; and A

{b) instrumentalities of the offence, or any of the defendant's
property used in any manner to commit or to facilitate the commission of
such offence.

{2) An order made by the Court under subsection { 1) of this section,
isin addition to-

{2) 2 sentence which the Court may imposc on a person convicted
forzn offence; or

{b) any confiscation order imposed under this Act.

41.-(1) Where under this Act a Court is required 1o order forfejture
in respect of any property, the Court may muke an order forfeiting any
property within Nigeria which represents the proceeds of unfawful activity
or instramentality of an offence under the laws of a foreign country within

whose jurisdiction such offence or activity will be punishable by

Forfeiture after
conviction

Internaticnai
foriciture
Provisions
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imprisonment for a term exceeding one year and which will be punishable by
imprisonment under the laws of Nigeria if the act or activity had occurred
within Nigeria.

(2) Where it is established that a convicted person has any asset or
property in a foreign country, acquired as aresult of some criminal activity, the
asset or property shall, subject to any treaty or arrangement with that foreign
coumntry, be forfeited to the Agency.

(3) The forfeited property referred to in subsections (1} and (2) of this
section shall be effectively transferred to and inferest vested in the Agenicy.

(4} Where a foreign country has forfeited or confiscated property
under the léws ofthat country that relates to unlawful activity conducted in that
country and Nigeria, and that country repatriates the whoic or part of that assets
or a sum of money that represents the unlawful activity in Nigeria, the property
shall be realised and the proceeds or the sum of money shall be paid into the
Confiscated and Forfeited Properties Account established under Part 1X of this
Act.

{5) Any money paid into the Confiscated and Forfeited Propertics
Account under subsection (4) of this section shall be utilised fo finance any of
the purposes specified under section 1582){e) ofthis Act.

42. Where under this Act the Court is required to make an order of
forfeiture inrespect of an instrumentality of an offence, the Court may make an
order forfeiting-

{a) a means of conveyance, including an aircraft, a vehicle or vessel,
uscd or intended to be used to transport or facilitate the transportation, sale,
receipt, possession of the proceeds of crime or other instrumentality, or for the
concealment of an offence, bui a means of conveyance shall not be forfeited
under this section-

(i) where it is used by its owner as a common carrier in the transaction

of his business unless the owner or other person in charge of the means of

.conveyance consented to orwas privy tothe commission of the offence;
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(i1} by 1'eason. of any offence established by its owner to have been
committed by any other person while the means of conveyance was
uniawfully in the possession of a person other than the owner inviolation of
the criminal laws of Nigeria; and

(iit) by rcason of any offence established by the owner to have been
committed without his knowledge, consentor wilful connivance.

(b) books, records, research materials, and data used or intended to
be used in the furtherance of any criminal activity;

. () monics, negotiable instruments, securities or other things of
value furnished or intended to be furnished by any person in exchange for
any illegal act or all proceeds traceable to the exchange, and all monies,
negotiable instruments, securities and other things used or intended fo be
usedto facilitate auy criminal activity; or

{d)real property, including any right, title or amy interest, including
any leasehold interest, in land or part of & land and any umprovement or
appurienance which is used or intended to be used, in any manner to commit,
or facilitate any criminal activity.

43.-(1) The Court may by an order {in this Act referred fo, as a
"freezing order™) on the application of the Agency prohibit a financial
institution from allowing a withdrawai from an account with the financiai
institution, except in the manner and circumstances specified in the crder
made by the Court, where-

(a)thereare reasonable grounds to suspect that the account i3-

(i) a proceed of an unlawiul activity, whether or not the identity of
the person who commiited the offence is known, or

(iiy wholly or partly an instrumentality oTan offence; and

(b) the Court is satisfied that, unless a freezing order is made, there
is a risk that the account will be reduced to the extent that a person wiil be
deprived of allor some ofthe proceeds of instrumentality.

(2) A freezing order shall cover the specified account or any refated

Account freezing
order
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accounts to which the defendant may be asi gnatory.

(3) The Court may méke a freezing order in the absence of'a {inding as
to thé cemnﬁissé—on ofa p.articu!ar offence.

44.-(1) An application for a freczing order by the Agency shall be
madé ex parte, suppofted by an affidavit deposedtoby an auihorised officer.

(2} The appiiéation for a freezing order shail-

{a) identily the financial institution;

{b}set out sufficient information to identify the account, including the
account number and

{c)sctoutthe grounds for suspecting that the content of the ac

(i)isaproceed of an offence;

{i1) is whotly or partly an instrumentality of an offence; and

{111} will be reduced to the extent that ¢ person will be deprived of all
or some of such proceeds or of such an instrumentality.

435. Acopy ofa frecezing order made undoer section 44 ofthis Act shall
be served on-

(2 the financial institution affected by the order;

{b) the accountholder; and

{cyany other party that may be affected by the order.

46.-(1) A Tmancial institution which allows a withdrawal from an
account in respect of which a freezing order exists in a manner that coniravenes
the order comumnits an offence and is liable to a fine of not less than five million
naira and shall, refund the sum withdrawn.

(2) An officer of a financial institution who knowingly or negligently
fails to comply with a freezing order commits an offence and is liable on
conviction to imprisonment for a term of not less than five years without the
option of fine.

47. No action, suit or proceeding shall lie against a financial
Institution or an officer or agent of a financial institution acting in the course of

his employment or agency, in relation to any action taken by the institution,
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officer or agent in complying with a freezing order or in the mistaken belief
that action was required under a freezing order.

48. A freezing orderremains in force uniii the-

(z) end ofthe period specified inthe order; or

(b) timethe Court otherwise directs.

49.-(1) The Court that granted an order under section 43 of this Act
may, on application by the Agency or authorised prosecutor make an order
extending the periods referrsc to in section 48 of this Act, if satisfied that
the-

(a) conditions insection 43(1) apply,

() extension is necessary in orderto securea forfeiture ovder under
seclion 66 ofthis Act;

¢y Court is satisficd that an application: has been made to it fora

int order to cover the account, wi

sr or not the restraint order covers

other property which has notboen decidad.

(2) The extension referred to subsection {1} of this section
may be for-
(a)end of the pericd specified in the order; or

{b) the period ending when the Court decides the application forthe

restraint order.

L7

8.(1) Tis

¢ made a frcezing order may on apptication by
a person affected by the order vary or revoke the order where it is satisfied
that-

(a) the person has given writien notice of the application and the
grounds for the application to the Agency or authorised prosecutor;

(b} the-operation of the order will deprive the applicant of the
means o provide for his reasonable living expenses and cause undue
hardship for the applicant or close dependentrelative;

(c) the applicant cannot meet the exp-enses out of property that is

not covered by-

Duration of a
freezing order

Extension of a
freezing order

Variation ot
revocation of a
frecuing order in
certain cases
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(i)afreczing erder; or

{itf) arestraint order;

{d) the hardship that the applicant will suffer as a resuit of the ordor
outweighs the risk that the property concerned may be destroved, lost,
damaged, concealed, transferred, removed or have its value diminished, or
otherwise be disposcd of:

(e} the expenses do not, or will not, relaie to legal costs that the person
has incurred, or will ineur, in connection with proceedings relating 1o the
offences with which the defendant has been charged: and -

(f)iris inthe interest of justice to do so.

(2) The written notice referred to in subsection (1)) of this section

shall be given not less than seventy-two hours before the application is

heard.

51.-(1) The Agency or authorised prosceutor may apply fora restraing
order forthe purposes specificd under this Act.

(2)An application for a restraint order shall-

{a} bcmade cx parte;

{b) be in accerdance with sections 52 and 53 ofthis Act; and

(¢} provide for the period of the notice referred to in section 57 of this
Actto be given fo persons affected by the order.

(3} The Court making a restraint order may also make further orders in
respeet of the discovery or disclosure of any facts, including facts relating to
any property over which the defendant may have effective control and the
location of such property, as the (;‘ourt may consider necessary or expedicnt
with a view to achieving the objectives ofthe restraint orer.

(4) The Court making a restraint order shall at the same time make an
order-

{a) authorising the Agcnci{z to take custody or control of any property
specified in the order;

(b) for entering premiscs, where necessary; aiid
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ic) uny other anciliary orders that the Court considers appropriuie
forthe proper, fairand offcetive execution oithe order,

3Y Property aflected by subsceetion (4 of this section ziall be dealt
with in seeordance with the directions of the Court that made the restraint
order

(6 The Court that made arestraint ovder-

(&) may, on application by & person affecied by that erder, vary of
reseind the restraint order or an order authorising the sebaure of the property

specified in the order or other ancillary order where it is satisficd thatthe

ation of the ovder concorned will deprive the applicant of

tre monns 1o provide fur his reasonable fiving expenses and cause undue

s apnlicant or close dependant relatives:

cdship that the applicant will suffc sult of the order

that the properly concerned anay be desiroyed, lost,

4

ealed, transforred orothenvise dsposed of and

(1} shaii rescind or vary the restraint order when the proceedings

m“'mmdm concluded. .

vrsesedgn . o 52 of
mude T rostraing order und dor seetiogn 57 of

“his Act, Woshall rescing the osder where $he relovint person is sot charged

- -
'

iy - gy e o
withis snch limnsu as the Ceurt may consider sonsnaable

»

the seivure of property in accordance with of this scetion,

he Court shatl make such otfier order as it considers appropriate for the
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appears to the Court that there are reasonable grounds for believing that a
forfeiture erder or confiscation order may be made against that defendant;

{b) when it is proposed that a persen is to be charged with an offence
and a Court is satisfied that such person is to be so charged. and it appears to the
Court that there are reasonable grounds for believing that a forfeiture order or
confiscation order may be made against such a person; and

(¢} an affidavitunder section 54 of this Act has been filed in support of
the application.

(2) The Court may make a restraint order even where there is no risk
of the property being disposed of or otherwise dealt with.

53. Arestraintorder may be made in respect of-

(a} such realfisable properiy as may be specified in the restraint order
and held by the person against whom the order is made;

(b) all realisable property held by the person against whom the
resiraint order is made, whether specified in the order or not;

(¢} specified property of another person that is subject to the effective
control of the relevant person, whether or not that other person's identity is
known;

(d) specified property of another person that is a proceed of the
offence or an instrumentality of the offence, whather or not that other person's
identity is known; I

(&) all property which, where it is transferred to such person after the
making of the restraint order, would be arealizable property; and

(1) gifts, within the meaning of section 87 of this Act, made by the
relevant person,

54.-(1) The application fora n;straint order shall be supported by an
affidavit made by an authorised officer stating that the officer believes that the
property is-

{) the proceeds of a specified offence;

(b} an instrumentality of a specified offence; or
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i (c¢) the proceeds of unlawful activity.
2 {2) An affidavit shall contain the following-
3 (a) the grounds on which the authorised officer holds the beliefbut
4 the grounds need not be based on a finding as to the commission of a
5 patticular offence; ~
& {b) where the relevant person has been convieted, a copy of the
7 sudgement; |
8 () where the relevant person has been charged, a copy of the
G charge pending before a competent court; or
0 {d} where the application is to restrain property of a person other
i1 than the relevant person, a declaration that the authorised officer reasonably
iz believes that the property is-
13 (1) subject to the effective control of the relevant person;
i4 {ii} proceeds of the ﬁniawﬁﬂ activity or an instrumentality of the
15 offence; or
i6 {iii} proceeds of other unlawful activity.
17 {3} The Court shall not make a restraint order unless it is satisfied
18 that the facts disclosed in the affidavit support the reasonable beliefs
19 expressed by the authorised officer.
20 35.-(1) The Court may make an order to allow any one of more of  Paymentof
expenses out of
21 the following to be paid out of a property or a specified part of a property ;erif;i‘rf;;d
22 covered by a restraint order-
23 (a) the reasonable living expenses of the person whose property is
24 restrained:
25 (b} the reasonable living expenses of close dependants of that
26 person;
27 . (c} subject to subsection (4) of this section, reasonabie legal costs
28 concertiing the éurrént proceedings ‘Lvith which the defendant has been
29 - charged or is aboutfo be charged.
30 : (2) The Court nay oﬁiy make an order undér subsection (13} of this
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3 () nersen whose property is restreined has enplicd for an order 1
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3 the for the application un feust seveny -two hours before the
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not been given areasonable opportunity to conduct examinations in refation
o theapplication,

{3) The Agency or authorised prosecutor shall give the person
notice of any grounds on which it proposes te contest the application, after it
has condiicted enquiry inrclation to the application.

{6) The Agency or authorised prosccutor may appear and adduce

evidence atthe hearing ofthe appiication.

57.-(1y Where the Court makes a restraint order, the Agency or

authorised prosecutor shall give notice to-

(2)all persens affected by the restraint order; and

{bY any other person who may be affected by an order to seize any
oroperty io fartherance of there straint erder.

(2) The notice referred to in subsection (1} of this section shall-

{(a) be served before or at the time of any seizure aﬁd in any other
caseafter the order is obtained; and .

{h) contain-

{yacopy of the restraintorder;

{iiythe details ofthe issuing Court; and

{iil) the name and address 'of the applicant or other person to whom
enquiries regarding the restraint order may be made.

58.-( 1) A registration authority that keeps a register of propertics of
z particular kind shall. on application by the Agency, register the details of a
restraint order as it affects the property in thatregister.

{2) A.person who subsequently deals with the registered property
shall be deemed-

() not to be acting in good faith for the purposes of section 5% of
this Act; and

(b} to have notice of the restraint order for the purposes of section
60 ofthis Act.

(3) Where the Agency bas previcusly applied to a registration

Notice of a
restront order

Registering
restraint orders
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authority under subsection (1) of this section for the registration of the
particulars of a restraint order, the Agency shall promptly, notify the
registration authority where-

() the property is no longer covered by the restraint order because it is
varied or excluded from the restraint order under section 56 of this Act; or

{h) a condition to which a restraint order is subject to is varied under
section 55 ofthis Act.

59.-(1) The Agency or authorised prosecutor may apply to the Court
i sef aside a dispositicn or dealing with a property that contravenes a restraint
order where that disposition or dealing was not-

{a)for sufficient consideration; o

(1) in favowr of 2 person who acted in good faith.

\zenoy or authorised prosecutor shall

grounds on which & seeks the setting aside of the disposition or deail

£3) The Court may set aside the disposition o o+

rights of any person who acquired interest in the property nulland void.

#0. Aperson who disposes wi, or deals with a oroperty Knowing that,

cokless as to the fact that, the property is covered by a restraint order,

an offence and is liable on conviction to impriscninent for a term of

vithoutan option of fine.

§1.-{ 1) An authorised officer may, In order to prevent any realisable
property from being disposed of or removed contrary to a restraint order, enter
into any premises and seize that property where he has reasonable grounds to
believe that the property will be so disposed of orremoved.

(2) Property seized under subsection (1) of this section shall be dealt
with by the Agency in accordance with the directions of the Court that made the
relevant restraint order.

62.-(1) Any person with an interest in a property covered by a restraint

order may within twenty - eight days apply to the Court that made the order for
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revocation of the order.

(2) The person making an application under subscction (1) of this
section shall give written notice to the Agency or authorised prosecutor of
ﬂle application and the grounds on which the revocation is sought.

(3) The Agency or authorised prosecutor may adduce additionai
material to the Court relating to the application to revoke the restraint order.

{4) The Court may revoke the restraint order where it is satisfied
that the order was obtained by suppression or misrepresentation of fact or by
fraud.

(5) A restraint order remains in force until it is revoked by the
Court.

63.-(1Y The Court may revoke a restraint order that covers a
property belongingtoa relevant person or exclude a specified property from
a restraint order where the relevant person-

{(a)appiiestothe Court o revoke the order or exciude the property:

(b} gives writien Rotice of the application to the Agency oF
authorised prosecuior and

{c) gives security that is satisfactory to the Court to meet any
liability that may be imposed on a person underthis Act.

{23 The Court neay revoke a restraint order that covers the properly
of a person who is not a suspect or exclude specified property from a
resiraint order where the person~

{a)applics to the Courtto revokethe order or excliude the property;

(b) gives written notice of the application fo the Agency of
authorised prosecufor; and

{c) gives an undertaking ‘concerning the property that is
satisfactory to the Court. 7 |

. 64.-{(1) A restraint order in relation to one or more offences ceases
tobein force inany ofthe following cases-

(a) withintwenty-eight days wherethe-

Giving security.,
¢le. to sevoke a
restraint order

“Cessation of
restraint ovders
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(i} charge, or all of the charges, that relate to the restraint order are
withdrawn;

(1) suspect is acqluitted of the offence, or all of the offences, with
which he was charged; or |

(i1) suspect’s conviction for the offence, or all of the offences, of
which he was convicted are quashed;

(b} inrespect of property cox;ered by the restraint order where-

{i) the Court refuses an application for a forfeiture order that would
have covered the properiy;

(it} the Court excludes the property from a forfeiture order; or

{iit) a forfeiture order thaf covers the property is discharged or ceases
to have effect.

{(c) in respect of property covered by the restraint order where a
confiscation order relates to that offence or those offences and where the
confiscation erder is satisfied or discharged.

(2) Subsection {1){a} of this section shall nét apply where-

(a)there is a confiscation order that relates {o the offence;

(b} there is an application for a confiscation order before the Court;

{c)the suspect is charged with arelated offence; or

(d) anew trial is ordered in relation to the offence.

(3) Subsection (1){b) of this section shall only apply where-

(a) inthe case ofarefusal ofan applicatiog for a forfeiture order-

(i) the time for an appeal against the refusal has expired without an
appeal being lodged,

(ii) an appeal againstthe refusal has lapsed, or

(iii) an appeal against the refusal has been dismissed or finally
disposed of - |

(b) no application for another confiscation order is made relating to-

(i) an offence to which the restraint order relates; or

(ii) arelated offence is pending ina court,
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{c)no other confiscation order relating to the offence is in force.

65. Notwithstanding the provisions of subsection (1) of section 64
ofthis Act, the restraint order ceases to be in force in respect of the property-

(a) where the relevant person has not been charged with the offence
or a related offence  within twenty-eight days after the restraint order is
made; or

(b} where-

Da res;traint order covers property of aperson who isnotarelevant
person;

(ii) the property is not an instrumentality of an offence to which the
order relates;

(iii) the property is not a proceed of an offence;

(iv) the property is not subject to the effective control of another
person who is charged or who may be charged with an offence in relation to
the order; or

(v) the property is not a giff within the meaning of section 87 ofthis
Act.

66.-(1) The Cowt shall on the application of the Agency,

authorised prosecutor or on its own motion make an order that the property

specified in the order be forfeited to the Agency, where-

(2}a personhas been convicted of ene or more offences; and

(b) the Court is satisfied that the property to be specified in the
order- ' '

(i) is property derived directly from one or more of the offences of
which the person has been cmvicte&;_

(ii) is an instrumentality of one or more of those offences; or

(iii) represents the-value derived from the sale of items mentioned
in section 142 of this Act. |

(2)in coﬁsidering ‘whether it is appropriate o miake an order under

 subsection {1)-of this section in respect of any particular property, the Court

Restraint

orders and
instrumentalities
owned by third
parties

Forteiture order
where a person
is conwicted of
an offence
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may have regard to the-

{2) ordinary use or iniended use of the property to be specified in the
order; and

(b) gravity of the offence or offences concerned.

(3) An application under subsection (1} of this section shall be made
not jater than six months afier the date of conviction.

§7. The power of the Court to make a forfeiture order in relation to an
offence ie not affected by the existence of a confiscation order in relation 1o that
offence.

68. Where a person arrested or charged in connection with an offence
is absent during trial, the Court may nevertheless make a forfeiture order under
section 66 ofthis Act as if the person has been convicted where the-

(a) Court is satisfied on a balance of probabilities that the person has
absconded; and

(b) person has been arraigned for trial for the offence or there is
sufficient evidence for putiing a person on tria} for the offence.

69.-(1) In making a forfeiture order, the Court may consider third
party interests in the property where-

(a) the amount received from disposing 6f the combined interests will
likely be greater than the amount received from d_isp—esing of each of the
interests separately; or .

(b) disposing of the interests separatety would be impracticable or
significantly more difficult than disposing of the combined interests.

(2) In consideration of third party interests, the Court may make such
ancillary orders including an order dimding— _

{(a) the Agency to pay a person a specified amount as the value of the
person’sinterest in the property; or

(b) that other specified interests in the property be transferred to the
person, as it deems fit for the protection of a person having one or more of those

other interests.
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1 (3) in deciding whether to make an ancillary order, the Court shall
2 have regard io-
3 {a) the nature, extent and value of the person’s interest in the
4 nroperty concerned; and
3 {) any other maiter that the Couri considers relevant.
6 76.-(1) The Court making a forfeiture order may give all directions  Making supposting
7 . at are necessary or convenienti for giv ing effect to the order. dections
ht (2) The Court may, in a forfeiture order specifying registrable
9 propetty, give a direction to the Agency te do anything necessary and
1) reasonable to obtain possession of any document necessary for the transfer
13 of the property.
12 71.-(1) The Ageucy or authorised prosecutor shall give written  Notice of
13 notice of an application for a forfetiure orderto a person- Z”Eﬁm ggier
i4 {a) convicted of an offence w here the order relates to such person;
15 {b) who claims an interest in property covered by the application;
i6 and
17 (c) whom the Agency or authorised prosecutor reasonably believes
18 may have an interest in the property.
19 {2Z) The Court hearing the applicaﬁon may, at any time before the
20 final determination of the application, direct the Agency to give or publish
21 notice of the applicationto a specified person or class of persons subject to
22 such conditions as to the manner and time as the Court may direct.
23 (3) The Courtto which an application for a forfeiture order is made
24 in relation to an offence may, on application by the Agency or authorised
25 | prosecutor, dispense with the requirements to give notice to a person under
26 subsections (1) and (2) of this section where the Court is saiisfied that the
27 person has abscondéd in connection with the offence.
28 72.-(1) The Agency of authorised prosecutor shall not, without the  Additional
application for
29 leave of the Court apply fora forfeiture order under section 66 of this Act  « forfenure order

where-
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(a)-an application has previously been made under this Act for an
order under the same sections-#or the forfeiture or for condemnation of the
property under the Customs amd Fxcise Management Act in relation to the
offence; and

(b) the application hasbeen finally determined on its merits.

(2) The-Gourt shall aotegrant leave unless it is satisfied that-

(a) the property 40 which the new application relates was identified
only after the first applicasion was determined;

~tb)additional refevant evidence became available only after the first
application was determinedsor
(c) itis in the interests of justice togrant the leave.

73.-(1) A person who claims an interest in a property covered by an
application for a forfeiture order may appear and adduce evidence at the
hearing ofthe application.

(2) The Court may, indetermining the apptication, have cognisance of
the record of any proceeding against the person for an offence that constitutes
unlawful activity; and evidence given in any such proceeding,

{3) The Court may make a forfeiture order where a person entitled to

be given notice of the relevant application received notice, but fails to appear at

the hearing of the application.
74.-(1} Subject to suisseca:ion {2) of this section, any propetty
specified in a forfeinu'e order vests absolutely in the Agency on behalf of the

. Federal Government at the time the order is made.

(2) Where the property specified in a forfeiture orderis a registrable
property, the Agency shall- '

(a) give notice in writing of the forfeiture order to the registration

- authority;

(b) do anything necessary or convenient o protect the interest of the

7 Federal Government or any other authority as may be appropriate in the
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circumstance and register the title of the-Agency or aty other anthority in the.
property.

3) Any action by the Agency under subsection {2){(b) of this
section is not a dealing for the purpdses of section 76{1) of thisAct.

75.-(1) Where a person who is the joint owner of property specified
in a forfeiture order, dies befors the order is made, but-

(2) after the Ageney applied for the order; or

(b} while a restraint order covering the property was in force, that
property is deemed to have been vested in the Agency immediately before
the person's death.

{2) The restraint order is also deemed to have continued to apply to
the property as if the person had not died.

76.-(1) The Agency and persons acting on its behalf, shall not
dispose of, or otherwise deaj with the property specified ina forfeiture order
unless-

(a) the period provided for lodging an appeal against the order has
ended without an appeal having been lodged;

(b) where an appeal against the order has been lodged, ihe appeal
has lapsed or has been finaily determained; or

{c) where the order was made in relation to a person's conviction
for an offence-

] (i) the period provided for lodging an appeal against the conviction
has ended without an appeal having been Jodged:; or

(ify where an appeal against the conviction has been lodged, the
appeal bas fapsed orhas finally been determined.

(2) Notwithstanding the provision of subsection {1)ofthis section,
the Agency may, with leave of the Court and while the forfeiture order is still
in foree-

(a) dispose of, by sale or otherwise, any.property specified in the

order that is not money in the exercise of its functions under section 101 of

Dreath of a joint
owner of forferied
property

Dealing in
Torfeited propsrty
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i this Act; and
2 (b) subject to the provision of subsection {5) of this section and any
3 regulations made under this Act, credit the proceeds of the disposal and any
4  property specified in the order to the Confiscated and Forfeited Properties
5  Accountin accordance with section 147 of this Act.
6 {3) Where any part of the property included in a forfeiture order
7  consists of money-
8 (a) in a bank account, the Agency shall serve a copy of the order on the
9 manager orany person in control of the branch of the bank where the account is
10 operated or onadesignated officer at the head office of the bank concerned: or
I (b) in the possession of any other person, the Agency shall serve a
12 copy ofthe order on the person or his authorised agént_
13 (4) The manager or person referred to in subsection (3)(2) of this
14 section shall immediately, on being served with a copy of the order, pay over
i5  the money o the Agency without any further assurance than this Act and the
16 Agency shall, subject to subsection (5) of this section, credit the money
17 received inio the Confiscated and Forfeited Properties Account in line with
i€  scction 151 ofthisAct.
19 {3} The Agency may before crediting the Confiscated Asseis and
19 Jerieited Properties Accowsi with proceeds of o disposal of money in
21 accordance with subsections {3) and {4) of this section apply any amount
22 received io the payment of its costs, and other charges and expenscs of the kind
23 referred to in sections 55(1 ) and 22(6) of this Act payable to or incurred by it in
24  connection with the disposal and with the restraint order that covered the
25  property.

Unauthorised ' 26 77.-(1) A person who, without due authorisation by the Agency, deals

ggﬁg&mﬁ@m}' 27 with, sells or otherwise disposes of any property or assets which is the subject
28 of a forfeiture order commits an offence and is liable on conviction o
29  imprisonment foraterm of five years without the option of a fine.
30 :

(2) A manager or person in control of the head office or branch of a
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banlk, or any other person who fails to pay over to the Agency upon the
service of aforfeiture order commits an offence and is liable on conviction to

imprisonment for a term of three vears, without the option of a {11

78.{1) A Court that made a forfeiture order, or that iz hearing or is
to hear an application for a forfeiture order, may make an order excluding a
specified interest in the property from forfeiture where-
{a}a personmakes an application {or the exclusion order;
(b} the application {or e forfeiture order speeifics property in
which the applicant has an interest: and
{(¢)ihe Cours is satisfied that the applicant's aterest 1 the property

s ool the proooods o insirumentality of o ofience to which the order

PV e hinthe exclusion e

Canture, exient and

relevant forfeitare ordar;

{¢) dircet the Agency o transter the interest to the applicant, where

the interest has vosted, in law or equity, in th !

e Agency and is yet to b

disposed ofland

(d) direct the Agency to pay the applicant an amount equal to the
value specified under paragraph (a) ofthis subsection, where the intercsihas
vested. in law or equity, in the Agency under this Act and has been disposed
of.

79.-(1) A person who claims an interest in any property that-

{n) he reasonably believes may be specified in a forfeiture order
which has been appiied for, but yet to be made, may apply to the Court
before whom thé application for a forfeiture order was made for an
exclusion order; or

(b) is specified in a forfeiture order may, at any time after the

Miaking exclusion
orders

Application for
exclusion orders
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forieiture order js made, appiy t the Court that miade the forfciture crderforan
exelusion order,

(2) Txcept with the leave of Court, & person shall not apply fur an

¢xclusion order where he-

(a) was notified of the appiication for the forfuitire arder, but failed
appear at the hearing of that application; or

(b) appeared athe hearing of that upplication but failed to apply foran
exclusion order,

(3)'the Court may grant leave to a person Lo apply for exclusion order
where the Courtis satisfied that-

(a) in the case of subscction (2)(a) of this scetion, the person had a
good reason for notappearing;

(b) in the case of subscction (2)(b} of this section, the person now has
evidence relevant to his application that was net available to him at the time of
the hearing; or

(¢)there are other special grounds for granting the leave,

80.-(1) An applicant for an exclusion ordershall give wriflen notice o
the Agency or authorised prosecutor of botls the applieation und the grounds on
which the order is soughl.

(2) The Agency or authorised prosecutor may appenr and wdduce
evidence az thehearing ofthe application.

81.-(13 Where in refation o a pariicular property, a forfefiure order
that covered that property is discharged by the Court hearing an appeal against
the making of the order, the Agency or authorised prosecutur shall, withinihree
working days or such a period as may be speeified by the Courl, gave writlen
notice of the discharge to any person the Agency or autborizer prosecutor
rcasonably believes may have bad an interest in thal propeny nmediately
before the order was made,

(2) The Ageney shall, where required by o O s opukdinn

rotice oithe diseharge W s apaeifiod poeson or siels ol s
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(3} The Court may also speeify the time and manner in which iha
notice is o be given or published,

(43 A notice given under this section shall inciude a statzment tothe

effcet that o person claiming to have had an intereat e il propery may

apply for the transfer of the interest, or it wirhiee, 10 Gny pe

P

22,08y The Court shall nwie n conlimealion nrdor o o

ekt T piny al adnsaunt in e Avenoy e

RGN bas hoonennvicta slan DT ITRS

iy arvy slhor offence of w

Gl ot T BOGT CORVIUh
s triad, nod

(iii} uny oriminal activity which the Court finds Lo be suflicwnily
refatod ro these oflences

(23 Aw order made under this section a

st the porson s an vty

o ek o pavinent to the Agency of any ot that the Court considers

spproprizie and Iy in addition b any punishment that the Coortmay Impose
i respect ol the offence or ofTences thatthe person Tas Bewn found guiity

(33 The Court may make any forther orders as it may deem Hit o
ensurethe offeetiveness and fairness of thatorder.

(4) The amount that the Court may order the person to pay o ithe
Ageney under subsection (1) ofthis section shall not excoed-

{2} the valuc of the person's proceeds of the offences or related
criminal activity as determined by the Court in accordance with the
provisions ofthis Act; or

{b) an amount which in its opinion may be realised if the Court is
satisfied that the amount which might be realised as contemplated in section
84(1) of this Act is less than the value referred to in paragraph (a) of this

subseclion.
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indicate that it will canduct an enquiry at a later date where-

{2} it is satisfied thar suchi enquiry will unrcasonably delay the
proceedings in seatencing the person; or

(b} the Avency or authorised prosecutor applies to the Cowrt 1o firs
senlence the persen and the Couwrt is satisfied that it s reasonable and justifiable
todo seinthe circumstances.

{6y The Agency or authorised prosecutor may apply fora confiscation

(a) within six monihs after the date of conviction; or

(bywhere there is an order extending the period specified in paragraph
(2) of this subscction, three months after the ond of the period extended by an
order,

{7 The Court hearing an application under this section may, in
exceptional circumstances grant leave for exiension of time for the application

to be made if it is satisfied that it would be in the interesis of justice (o allow the

application.
{8) The Court before which proceedings under this section arc
pending may-

;

{a}in considering an appiication under subsection (1) of this section-

{1} refer to the evidence and proceedings at the trial;

(ii) hear such further evidence as the Court may deem 13t

(i) direct the Agency or authorised prosecutor to tender to the Courta
staiement reforred to insection 88( 1) of this Aci; and

{(iv} dircct a defendant to tender to the Coutt a statement referred 1o in
subsection 88(3) of this Act.

{b) adjourn procesdings under this scction, subject to scetions 88(2)
and {6} ofthis Act;

(c) set the date of the adjournment mentioned in paragraph (b} of this

subsection not laier than three months from the date at which the hearing was
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adjourned; and

(d) in cxceptional circumstances extend the periad referred 1o in
paragraph (¢} of this subsection.

83.-(1) Subject to the provisions of subsection (2} of this section,
ihe yalue of a defendant's proceeds of unlawful activities shall be the sum of
the weiucs of the property, services, advantages, hanefits or rewards
reecived, rotained or derived by him atany time, whether before or after the
conncneement of this Act, in connection with the untaw ul activity carried
i by i ovany other person.

(2} In determining the value of a defendant's proceeds of unlawful
activitics the Courtshall-

{a) icave lhe property out of account where it has made a forfeiture
order or where o forfeiture order has previously been made in respect of
property which is proved 1o the satisfaction of the Court to have been the
property which the defendant recetved in connection with the criminal
activity carricd on by him or any other person;

(b} where a confiscation order has previously been made against
the defendant, leave out of account those proceeds of unlawful activities
which are proved to the satisfaction of the Court to have been taken into
account in determining the amount to be recovered under that cor.fiscation
order; and

(¢) ensure that none of the following are deducted-

(i) expenses or outgoings that the person incurred in relation to the
unlawiul activity;

{ii) the value of any benefits thai the person derives as agent for, or
otherwise on behalf of, another person, whether or not the other person
receives any of the benefits.

84.-(1)The amount realisable at the time of the making of a
confiscation order against a defendant shall be the amount equal to the sum

of-

Value of proceeds
of unlawful
activities

Amounts that
may be realized
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promerty hold by the
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4

delondani und

(1) P vl s b oonee o0 ol oo o3 mude by the defendant,

less thesum ol ail oblipntiog wderm e Lo defimddant having prioriiy and
which the Court may reeop oo b hin admes
{2 Mot g9 RRTE I Al b
ol o dg Lot " ; BNl i i
] i .
,"ti' o Y

(33 Where at the dime of the makioe ol e celovnnt contizen ot

il reciient holds the prope

R 17 b perman e PR RPR D B
cotved, o volue copogimei o b

(u) other than cash, wiich he

v

thevelne sfthe property ot that time; and

(s which diveethy or ingireethy ropresenis o h s the prorty

which he received, the value eoncerned shail be the valug of the properiy, Gwo
faras itrepresents the property which he received at the time.

{4} Vor the purposes of subsection (1) of this section, an obligation has
priority al the time ofthe making of therelevant confiscation order if-

(a) it is an obligation of i defendant, where he has beon convicied
by acourt of any offence to pay-

(i) a fine imposed before thattime by the cowt, or

(i) any other amount under any resujtant order made before that time
by the court:

(b it is an obligation where-

(i) the estate of the defendant had et that time been made subject to any

courtorder; or

(ii) the defendant is a company or other juristic person, where such
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i SOl iy G pufistic porset s at sha v Being wound up, would b sy bl
Z i puranse G any seeurid o preformed clabin against tho insulvent cslate of
N apainsl such conmpury OF juristic purson, asthe case nsay B,
(%; the Court shall nul determine the amounts wealisable 48
i o b subseetion (1 of ks seetion unfess it has afforded ail
& Gt oitiig any nlerest in the property concored an ppperunily 10
; S remresGn s W L in connection with the realisation ef that properiy.
16 W ers there 36 1o amount that sy b realised, the Court may
E e b e o s notinal amodnt,
i 55.-( 15 Suljest to the provisions of subscetion (23 of this section. i
. R Ly propury
| e it sronerty shut be realisuble under sdiis art, namely-
gty rop ety huid by the defendant coneerned;
13 iy ony property held by a person 1o whom that defendant has
ta ‘ srnireethy medeay alfeeied gift und
i3 (0 sebivet t peetion 94 ol this Act uny properiy which is subjectio
4 ihe effective control of the defendant.
$7 (23 Property shall not be realisable property where a declaration of
& furfuittire s in i'sn'cr-;.is's respect of the property.
14 86,-(13 For the purposes of this Part, the value ol property, other  value of
property
20 tran msusiey, B relation Lo any person holding the property shallbe, where-
214 () any other person holds an interest in the property. the market
22 value of the property less the amount required to discharge any
23 epcumbrance on the property, and
24 (b) no other person holds an inferest in the property. the market
25 vitlug of the property.
24 (2) Notwithstanding the provisions of subsection {1y of this
27 seetion, any reference in this Part 10 the value at 2 particular time of 2
28 payment or reward, shalt be construed as a referenceto-
a5 {a) the value of the payment of reward at the tme whon the
30 reciplontreceived i e s vl L LG BTG EOlANT BB i fuciyations
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in the value of money; or

(b) where subsection (3) of this section applics. the value mentioned
in that subsection, whichever is greater in value.

(3) Where at the particular time referved to in subsection (2} of this
section the recipient holds-

(a) property, other than cash, which he 1'éceivcd, the value concerned
shall be the value ofthe property at the particular time; or

(1) properiy which directly or indirectly represents in his hands the
property which he received, the value concerned shall be the value of the
property, in so far as it represenis the properly which hoe  received, at the
relevant time.

37.-(1) For the purposes of this Act, o defondan? shall be

have made & gifl where he has transforted any property 10 any

dircetiy orindirectly fuca consideration. the valiue of which s signifs

Lhdan.

thanthe vaiue oftby Considur tion suppiied by th

{23 For the purposes of section 84{2% o ihiy Act, the gif !
defendant is deemed to have made shall consist of that share in the properiv
iransierred by the defendant that is equal to the difference between the value of
that property as a whole and the consideration received by the defendant in
refurn.

(3) For the purposes of this Act, "affected gift” means any gift made
by the defendant concerned-

(a)notimore than six years before the prescribed date; or

{b) at any time, where it was a gift of property-

(i) received by that defendant in connection with an offence
committed; or

(iiy any part which directly or‘ indirectly represented in that
defendant’s hands property received by him in conneciion with an offence

committed by him or any other person, whether any such gift was made before

or after the commencement of this Act.
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{4} For the purpose of Ehié Part, 'pl'e‘s-r:;;ibgd date’ in relation 10.a
defendantmeans, xxiiiei'& i

{a) a prosecution for an oi‘;fen(i:e. has been instituted ‘against the
defendant, itmeans thé date oni which such pros»cuhon has been instituted:

(b)ares traint order has been madc acamst the defendant, it means
the dateof such restraint otder.wh lchever is car her_ A

88.(1) The Agency or authorised prosecutor may, or where so

ctedby the Coan: tenderto the Courta statement in writing under oathor .

affinmation by anauthorised persen in connuctmn with any matter which is

being enquired into by the Court undcr scction 82 of this Act, or which -

reluics to the determination of the value of a defendant's proceeds of

unlawful aClWltlBa

(2} A copy of such statement shatl be scrved on ﬂ‘lb defendant orhis

represcntative at least fourteen days before the date on which that statement '

isto be tendered the Court,

(3) A defendant may d;spute the corréctness of any allegation
contained i o sttoment rdcrrud to in subsection (1) of this section, and
whoere the dcib‘izéi\;m‘déspm:n e correctness of any such allegation, he shall
state the grounds on which he relics. - ’ ‘ .7

{4)%@& a defendant does not dlspute the correctness of any
allegation contained in such statement, that allegauon sha!l bedeemed to be
conglusive proof of the matter to which it relétes. |

{ S) A defendant may, or where so dlrectcd by the Court, te.xd
the Court a statement in writing under oath or aﬂirmatlon by him or by any
other person in connection W ith any matter that relates 1o the determination
of the amount thiat might be realised as contemplated in section 84(1) ol this
Act. 7 o .

- (6) A copy of the state‘me:it referred to 'in_subscction (3) of-this

section shall be served on the Agency or authorised prosecuior at least

Statements

relating to proceeds
of untawful
_acHvities
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.} . fourteen days before the date on-which:th_atrstatemeﬂtris to be tendered to the

2 Court.

L

~w i (7)The Agency or authorised prosecutor may adimit the correctness

~4. - of any allegation contained in a statement referred to in subsection (5) of this

Evidence relating . - .

o proceeds of
unlawful activities |,

- TS =N

5 - section, ahd: where the Agency Qr;autho_r_iséd prosecutor admits the correctness
of ahy allegation contained in such.statement, th ai allecation shail be deemed
- tobecorclusive proofofithe matter to which it re }ia‘ge.:g. .
s i -89.4(1) For the. purposes. of determining whether a defendant has
- derived-a benefit under,section 82(1).of this Act, where it,is found that the

<+ 10 . defendantdid not at the prescribed date, or since ;hé'bqginning ofaperiod of six.

11 - years before the prescribed date, have legitimate sources of income sufficient

2 to jusfify the interests in any property that the‘deféndar-xt holds, the Court shall

.13, accept this_fact as prima-facie «evidence that the interests form part of the-

= 14, - ‘benefit,

15 " '(2)Forthe purposes of section 82(1)yof this Act, where it is found that

16 -~ the:.Court had erdered the defendant to disclose any, facts under section 51(3) of

«¢:.17. . this Actand that.uthe defendant had without sufficient cause failed to disclose

18+ +such facts or had, after being so ordered, furnished false mformation, knowing

19 such information to be false or not believing it to be true, the Court shall accept

* 20-=-these facts asprima facie evidence that-any property to which the information:

21 ré]atcs-—- T "’f‘?-‘i"'.:".'i‘ RS

22 {a) f_orms.-part‘.of:thg:-_dc_;fendan{'-sfbgneﬂrt_,‘ 1n determining whether he

+#23w. has derived.a benefit from an offence;or . . G

e KA v s {D):ds heldiby the defendant as an advantage, payment, service or

+25" reward in-conmection with-the offences orrelated undawful activities referred to

» 260 andersection 82(1) of this Act. . ey,

27 (3) For the purpbses of determining the value.of a dafendant’s.
28 s progceedsof unlawfulactivitiesunder section 83(1) of this Act, where the Court
29, findsthat hehas benefited froman offence andithat:, ..,

30 (2) he held property at any time, or since, his conviction: or
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1 o by properly was transferred to him-at ény tirne sifce the beginning
2 of a period of «ix years before the prescribed date; the Court shall accept
3 thiese facts as pi‘ima facie ¢vidence that the property was received by himat

‘4" the earliest time at which he held it, as ar advantage; payment, service or
5 reward in connection with the offences or telated untawful activities
6 - referfedtoin section 82(1) of this Act.
-7 (4) For the purpose of deterlﬁilxing the vaiue of auy property under
8 | section 82(1)ofthis Act; where a Court finds out that the defendant received
g property at anmy time as-#n advaritage, payment, service or: reward ‘in
16" ¢ comection with the offences or related unlawful activities referréd to in that
H section, whether committed by him or by any other person, the Court shall
2 “* - acceptthis factas prima facie évidence that he received that property free of
-13: * ' any other pers;on s interést inif. : '
14 (5) Whete, atthe hearmg of an apphcatmn for a confiscation order
15 7 “in relation to'an offence’ cohicerning a narcetic: substance, the value of the
16 ‘substance is brought into question, an investigating ofﬁger-from therelevant
17 organisation who is experienced inthe investigation of the specified offence
18 - may téstify, to the best of his knowledge, information’ and belief, with
19 °°  respectiothe- '
20 (a) market value, at the time of the" offence of similar or
21 substantially sitilar narcoticsubstances; and -~ P
220 - (b amotint that was, or'the range éf ALROUNLS jthat were, o'rdinarily
23 paidforthedoing ofa similar or substantially simi-lar-ac;érthing.
24 S (6} Evidence 'g’iﬁen in subsection {5y of this section is prima facie
_' 25 evidence of the matters testified. ' | '
26 ' ~-90.-( 1y Where the Court is sansﬁed that-- Procedure vhere
. ) - o - : . a persor dbsconds
27 7 {ayaperson- T e e or dies
28 (i) had been charged with'an offenice;”
29 : © (i) had been convicted 6 any offence;

30 g (:ii-i') has had a restrainit order madeagainsthim;or -
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{(iv) can be tried for an offence on the prounds that sufficient evidence
exists againsthim; and

" {b) a warrant for his- arrest had been issucd and that the attendance of

" that | person in Court cc)u}d not be secured after all reasonable steps were taker

-0 cxecutc that warr arat

'(c) the proceedings again‘st:him cannot be resumed within a period of
six months duie to his continued apscnc.e; and " .

(d) there are reasonable grounds ‘tdbeiieve.that aconfiscation order
would have been made again_st_him wére it not for his continued absence, the
Court may, on the épplicé-ti(‘m‘b};f tﬁc Avency, enquire into any benefit the -
personmay have derived frr om that offence.. |

2y thrc a dctcndant who has been. conv1cted of an offence dies

' before a confiscation order is made, the Court may,.on the application by the
-Agency, and ifthe C'ou'rt:is satisfied that there are reasonable groundstobelievé

* that a confiscation order would have been made against him were it not for his

death, enquire into any benefit the deceased m.ay.hav.e derived from that

© offence.

: ’(3):'The ex'ecuto’r of the estate of the deceased shall be entitled to

© appear before thie Court and make representatlons for purposes of the enquiry

referred to inh subsectzon (2) of this section.
(4) The Courtin conductmg an enquiry under this sectionmay-

(a) where the Court finds that the defendant or deceased referred to in

“subsection (1) or (2) ol this section has so benefited, make a confiscation order

and the provisions of this Paﬁ shall, With the necessary changes, apply to the
making of the ordef; | o

(b)where an asset rrllaﬁag.er_has notbeen gppqimgd inrespectofany of
the property cnncémed}' di:rec:t thé Aéency to appoint an asset manager in
respect of realisable property; and |

©) authorise the reai}satlon of the propeny concerned.

(5) The Court shall not exercise its powers. under, subsection (4) (a)
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L and{c) of tliis section, e\cepv‘ i*as ’uﬁ‘r leda person. having any interest in

2 . the property concemed an op_pmtumty sc ‘make re_pre;e:atatlons toitin

3 connection with thewa i ‘gm“auyu -

4. 6) The Ceurt in LL“dbCll’lé an er mulry undd this sgction shall not

5 apply sections 33 and 89 otfhis Af‘t

& {7yWherga pei?Son- exr‘iudiué txawerscn coutemplate_d in subsection.

7 (1 {a) (i) of this sectxon agjmst W h& a ccﬂﬁscation._. order had been

8 madeunder subsett o (4) of this seciion is sut‘scq=1 tly triedand-

9 {a) c{mvicted,ofone or mu re t}t “m 0" ences | inrespect cfwhich the -

0. ordéer had bzen made, the Cotutt:or;vm mu h.m tna ﬂdtlct_an enguiry:

i under section 82 and make an auul‘opl'fe;te arder; or

i2 _' (b) acquitied of an offence in respect, of which the order had been

13 made; the Court acquﬁtmo hn h! may mdke anappropriate order. |

14 . (8) The Court may make a determmahon under sectwn. 82 of this

15 Act against a person contemplated under subscctlon (1)(a) and (b) of this -

16 - section who absconded prlor to an enqulry under secuon 82 of this Act and .

17 who is subject to a conf scation Ordpl madc under bUbSCCi]Oﬂ (4) of this

18 section wheré that pcrson is subsequeutlv brou nht before the Court.

15 {9) The Court makmg a determmatlon contemplated in, subsection

20 (8) of this section'shall take mto account any ordcr made ungder subsection

21 (4) of this section. o o

22 91.-(1) The Coutt that made:_; uouﬁscatiutt order may reconsider  Reconsidesation

- : A af the conliscatien

23 the order where it believes it is appropriate, if, bgfore__th_g Qnd of the period of  drder
24‘ six years, startitig with ﬁte da:te‘bf Eou“v'ictiou . . ‘

25 (a) the Agency or authorlsed prosecutor apphes to-the Court to

26 . cansjder. evidérice whwh was not zwallabie to the Aoency or ‘authorised

27 -prosecutor &t the tlme of the ongmal conﬁscatlon hem mv and

28 (b) there is evidence whlch was not avallable to the Agency or

29 atthorised prosecutor at the fime of the onomal conﬁscaﬂon hearing;

30

{¢) the Agency or authorised prosecutor believes that if the Court
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hearing;

were to detérmine the amount of the defendant's benefit in pursuance of this

section it would exceed the amount determined as the defendant's benefit in the
original confiscation hearing;

o (d) notwithstanding the provisions of subsection (1) (¢) of this
section; the Agency or authorised prosecutor believes that-

| (i) the amount determined as the defendant's benefit in the original

' confiscation hearing is greater than the amount of the confiscation order; and

(i) if the Court were to determine the amount of the defendant's

realisable assets in pursuance of this section, it would exceed the amount

‘determined as the defendant's realisable assets in the original confiscation

(e} before the end of the period of six years starting with the date of
comlctmn the Agency or authorised pr{)secutor applies to thc Court to
conszder the ev1dence and |

(D) after considering the evidence; the Court believes it is appropriate

' foritto proceed under this section.

@ Whéfe the Court is pmc"éeding under subsection (1)(c) of this
sect.ibn,.f_itf' ;silall' make a tew calculation of the: amount in respect of the-
defendant's activities méntioned in section 82(1)(c) of this Act.

" (3) Where the amount fourid under the new calculation mentioned in -
subsection (2) -of this section, exceeds the amount originally determined as the:
defendant's benefit, ihe Court - _

() slhéll make 2 new calculation of the defendant's realisable assets
for the purposes of section 82 of this Act; and -

(b if it exceeds the ‘amount required fo be peid under the original
confiscation order, may vary the order by substituting for the amount required
10 be paid By such amount as it deemed fit arid proper.

i (4) Where the court is proceedmg under subseciion {1)(d) of this
section, it sha]l— ' .

(a)make a new calculation of the defendant s realisable assets for the
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1 purposes of section 82 of this Act;and _

2 (b} if it exceeds the amount required to be paid under the

3 confiscation order, may vary the order by substituting for the amount

4 required to be paid an amount, not exceeding the amount as originally

5 determined within the pro'visions_ of sec_tion 83 of this Act, as it deemed fit

6 and proper. ‘ | |

7 (5) Section 89 of this Act shali not apply in makmg a determmahon

] under this section.

9 (6) Where a Cowrt apphes sybsection (2} or (3) of this section, it

10 shall have regard in partlcular -, _

il (a) any fine 1mposed on the defendant for'the offence or any of the

12 offences concemed;and L

13 (b) anyotherordermadeunderthlsAct R

14 (7)Y In makmg a decision under this section, the Court shall where

15 one-amount exceeds another take account of any var1at10n in the value of

16 money. T S

17 92.-(1) An amount pa}}abil_e by a pers.on o ﬂ}e A_gency under 3 Enforcement of

: : - - confiscation

18 confiscation orderis a civil debt due by the person to the Agency on behalfof orders
19 the Federal Government. _ _l

20 (2) A confiscation order agamst a person fnay be enforced as if it

21 were an order made in civil proceedings instituted by the Agency against a

22 person to recover a debt due by that person to the'/Agency on behalf of the

23 Federal Government. |

24 (3) A debtarising from the order is deemed to be a Judgment debt.

25 (4) Where a confiscation order 1s‘made against a person,after his

26 death, this sectioq.shalll_hfave‘effeet agif tfle person hac_i died on the day after |

27 theorder was made Ce e : _7 -
28 (5) Where a person faals to satlsfy any or part of a conﬁscatlon
.29 . ,ordel made by the Couﬂ the Court may order that the person agamst whom
s the order was made be commltted to pnson ;n addmon to any other sentence '
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confiscation

order

Property subject
{04 person’s
effective control
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‘made; the Court shaiE take

prescribed under this Act,

Gy Thep crmd of impriso snment-referred 1o under subsection (3) of

thisseciion shall be as preseribed in Sch cHiothisAct .
- 83 (i) There t‘ze Louri has m ;d a confiscation order. the' Agency,

authorised pwse cutor or the def fendant may apply to the Cowrt to vary the order
undérthis section.
pplication under subseetion {1} of this section,

the Court shall caleulate the available amount and in doing so shall apnly

-sectioh 84 of this Act as if references to the time the confiscation ovderis made-

were to the time of the ca}cu}ation and as if references 1o tho date of the

confiscation order were made o the ﬁdfe:} he caledation.

{3) Where the Cauﬁ ﬁnds ihat the svailable e amount a3 50 calevlated is

inadequate for the payment 01‘ any ,..mur‘r remaining o be pat

confiscation order, it ma vary the order by substituting for the amount

rcqunmtobepaid asmaller amount 2s the Courtbelieves is just

1

() Where a pelsen has hen adj ua’rnd sankrupt or his estate has been

scqvestruted or where an order for the winding up of u company has been
Zmo account the cxtent to which the realisabic

property held by that person or that company may be distributed amongst

creditors.
“{5) The Court may disr ga d any inadequacy that it believes is
atiributable, wholly or partly, o anything done by the defendant fortise parpose

-~

of preserving property hel {aift from any risk of

v held by the recinient of an affacted

realisation under this Part. -
93.—(1} Where-
ia)a persbh is subjéct toa é:'(m-ﬁségtion order;
{b) the Agency or-authorised prosecutor applies to the Court for an
orderr_under this section; and o
(c) the Court is satistied thét any particular property is subject to the

eﬂ'ectwe comtrol of the person referred tor in paragraph (2) of this subsecﬁon,



)
L4

andx

<N

P:‘ocgefis ‘of_ Crimes Biil,_ 2016

[}

(¥

the Court may make an order declaring that the w hoie ora spcc:ﬂeci Dart of

that property be made available to satisfy the confiscation nmcr. ‘
(2} The order: under subsection (1) ofﬁns section inay be enforced
against tm-: property as 1ﬁthe_pmpgﬁy wcre_rhe person's property. '
(33 Arestraint order may bem afie in.respc_:_ét ofa pr_opcﬂ}; asif-
_(a) the property were the person's praperty: and
. {b)the person had coramitted an oﬁuncc |

(4) Where the Agency or, aulhonsed prosecu’mr dpphus for an ordf‘r

under; subsection (1) of thls_sgcftt_qn":'clating'to a particular proper{y, it Shail

~give writtennotice pfthe application to-

(@) the person whoissubjectfo the conf acatmr: orde1 and

(b)iany‘;per_sou —Wh(’-’?l; the A ency or authorlsed proseeutor has
reason o behevc may have an ipferest in 1he property '

{5y A.person who is subject to the conﬁscatlon ordcr and any
person who claims;an, interest in the puoperly mav appear and adduce

evidence at the hearing of the application. |

.. {6} Any person claiming an interest u_ndgr_subsectibn (&)} of this -

section shali give written.notice to the Agency or authorised prosecutor of

the claim and the grounds on which the claim is based at l(;ast seventy-two

hours be fors, the datc ofthe hearmﬂ 7 :

e 95.5(1)  Subject to subsectmns (2) dﬂd 3) of this scctmr a

conﬁsqaugnlmr;ucrmgdc in 17ciat;01_1 foa pers_op s conviction foran qffcnce i3

“dischavgeds .. 0

L ofa) it _thqpcr;sqn‘s_ng}'iction 'f_or any of the offences tc; which the

order relatesis subsequently quashed; and ' .' ‘ ,_ _
(b) the Agency or authorised prosccutor does not, wnhm fourteen
working days after the conviction is quashed, appiy to_ t‘he‘court that madc
the ox'dcg-for the ordertobe _co_nﬁrmed or yarigd. y '

.{2) tinless and until the Court decides otherwisc on such an

Discharge of
conliscation
order where
made o relation
to a conviction
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applrcation, the quashing of the conviction does not affect the confiscation
order: - |
‘ (a}forfouneen working daye after the eonviction is quashed; and
(b) lf the Anency or authonsed prosecutor makes an application
referred to in subsectlon (1 )(b) of thls sectlon
' (3) The Agency or authonsed prosecutor may make an application to

confirm the order and an apphcatlon to vary the order and the court may hear

7 both applicatlons at the same time.

(4) F he Aoency or euthorrsed prosecutor may apply to the Court for
the period mentioncd under subsectlon (2) of tl'us sectlon to be extended in
except;onal crrcumstances

- (5). A conﬁscatmn order madc in relatlon toa person 5 conviction for

an offence is. dlscharged where the—

(a) person s COHVICUO]] of the offence is subsequently quashed; and
(b) order does not relate to any other oﬂ'ence )
PART V] PROCEEDS OF CR!MES RECOVERY AND MA.NAGFMENI AGENCY

96.~(1) There is est_abh;hed_ a h_ody to be known as the Proceeds_ of

Crimes Reco\jery and Management Agency (in this Act referred to as "the -

AUency ").

2) TheAﬂency— _
‘ (a) isa body corporate w1th perpetual successron arid a common seal;
(b) may sue and be sued in its corporate name; and

- {c) may acquire, ho]d purchase mortgage and deai howsoever with )

'property movable or unmovable real or. personal subject to the provisions of

the Land UseAct

(3) The Agency shall be mdependent in the drscharge of its duties
underthrsAct _

4 The common seal of the Agency shal! be kept in the custody of
such person as the Board may direct and shali be authentlcated by the signature

of the Director - General or such other officeras the Board may desi gnate.
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97. The principal objects of the'Agcncy are to-

(a) enforce and administer the .provi.sions of this Act;

(b) co—ordinafe and enfdfce all other laws on the invesﬁcatioﬁ
identification. tracing and recovery of the proceede 'md instrumentalities of
aninoiul ::Lfr;i‘y 23_!”!4,‘: e recuvery i -L, T sent of proceeds of
crime; and

| (C):regula'.te,' supérvise aid ensure the effeﬁtive administration of
recovery and managemeﬁt of proceeds of cri me and ofher r_eltitéd matters in
Nigeria. ' _ ' . -

‘98.-(1) There is established, a part-time Govéming Board for the
Atrency (rcferred to as "the Board").

(7) The Board shall consistof the fo}lowmg members—

(a) aparttime Chairman ’ - '

(b) a repreqcntatwu not below the rank of a Dlrector or its
equwalenf from each of the followmg Mlmstncs and mstitutions-

(i) Attomey-Generalofthe Federatlon ' ‘

| (ii) Federal M:mstxy of Fmance; “

(iii) Accountant-General of the Fedcration:

(w\ Central Bank of Nigeria; -

' (v) Economlc and Fmancxal Crlmes COmlﬂlSS!{)n,

{vi) National Dmg Law EnforcemcntAoency,

(\:n) Indenendmt Corrupt Practlces and Othcr Re!aLed Offences
Commlssmn

UG vm) Code of Conduct Bureau
- ‘(m)N ational Aoency for the Prohlbxtxon of Trafﬁokmﬂ in Pcrsons.
'(x)NmerlaCusloms Serv;ce and . T

(x1) Nloer:a Pohce

i (c) two other part tinte membcrs w1th cocrnate experle“me in the

recover} aid manarrement of procecd:. of crimes, one of which shal] be a

1epresentatwe of the civil someiy and

Objectives of

the Agency

Governing Board

- of the Agency
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{d) the Direcior - Gcner’al- of the Agency, who shall alse be the
scerctary tothe Board.

(3) Thc _Cﬁaimian Sha_ll have at least twendy yc’as.'_s cognate experiente -
inthearca of law, accountmo finance, publicor business adminisiration.

. {4} The Chairman and other members of the Board other than ex-

officiomembers and the Director-General shatl-

{a) b.e appointed 'by'tii.'“ Prcsidém on the réccmmendation of the
(’\ttr.r-mey-GienefaI ofthe Federation: ©

. {b)held offise for a termy of Tour vears; and

(¢} be eiigibié‘for re—appoimmem'fd_r'ana&h‘c’:f éerm of four years and

110 more. - o
- ( il‘The: Roard méy:co—opi any persén to attend and participate at any

ofits meetings provided that the persan so co—optcd shall only be inattendance
and shall not count towards the quorum or votes at the mcctmﬂ ‘

(6) Theofficeofa m;:mbc_:r oftheBoar&shail become vacant where-

(aYhisterm of office expires:

b} he resigns hisr office by a notice in writing under his hand
addressed to the President;’ -

(c) he du,s )

{d) he is meapable. of pu’fmmmg the ﬁmctrons of his. a_)fﬁce due fo
mental or phvsxcal itlngss;

{e) he has beeﬂ convicted of a felonv or aﬂy offence- involving
drshonesty _

(Bheisguilty of gross;rmiscondh;:tgelatmef; to his duti'cs; ar

0) the'Presidmt'directs ‘the removal of a mémbcr where he is

' satjsﬁedtﬁat itisnot in the mterest of 1lle’Aﬂencv orofthe: pubhu for the person

to conttmre in ofﬁce as amember ofthe Board or
(h) in the case of an ex - officio member, - he ceases to hold the office
on the basis of which he became a member of the Board.

(7) Where a vacancy occurs in the membership of the Board, it shall
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b.e filled by an appointment by the President of a successor to hold office for.

* the remainder ofithe term of office of his-predecessor and the successor shall

represent the same interest as thatmember whose exit created the y écancy._
{8) The provisions of the Scheduléto this Act shall have effect with '

respect to the proceedings of the Board and ether matters mentioned onder

" this Act.
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(9) The Board shail-
(4) formulate’ and provide general policy guidelines for the
discharge of' the functions of the Agency; .-
(b) monitor and ensuré the mplementation of the policies.and”
programmes of the Agency; and
" {c) carry outsuch other functions as are necessary or _cxpedigut 10

ensure the cfficient performance. of the-functions of the Agency under this

99.-(1) There shall be for the Agency, a Director-General who shatl
be appointed by the President on the recommendation-of the Attorney-
Generdl. _ . .

{2) A personrshall not be appeinted as the Dircctor-GeneraE,éxpept ‘

. he has ' & recognised degree in law, accounting, finance, public
- '_acim'inistra{ioh, business administration or ecopomics with at least {ifteen
years cognate expesience, five of which shal be at senior managelﬁent level.

(3) The Director-General shall hold office-

Management und
staff of the Agency

'(a} for arrr)eriod-ro_f four years subject to re-appointment by the .- -

President on the recommcndatiﬂinrof the Attorney-General for a further term-
ot four};ears andno m‘ﬂ:rc; and

. {b) dn such other terms and condition: as may be speeified int his -
: ?eﬁerof appc;i.ntmbn'_t; - '

| {(4) The Director-General shali be the chief .exe.cutive of the

Agency and be responsible for-

(a) the day-to-day administration of the Agency;
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(b) the execution of the policies of the Agency; -

(¢) the organisation, control and management of the affairs of the
Agency; - _

(dy the implementation of the Agency's functions and ensuring that it
achicves itsgoa’s; - | '

(e} the direction, supervision and control of other employees of ihe
Agency; and '

(f) ensuring the transparent mainteénance of accounting records in
accordance with applicable faws governing statutory bodies.

100.-(1) The Agency shall appeint, designate or cause to be deploye&,

directly or on secondment from any public or private bodies such number and

“category of employées as it miay require to assist it in the effective discharge of

its dufies and functions under this Act,

(2) The Board shall be responsible for determining the job

‘description, ‘title; terms, qualifications ‘and salaries, including allowances of
~the employees of the Agency, subject to tlie approval of the National Income,

-Salaries and Wages Commission in the case of remunerations.

" '{3) The Board shalt make ritles relating generally to the conditions of

service of iemﬁlbyees of the Agency, including rules providing for the

 appointmient; proinotion, ‘advancemient, determination of appointment, and

*disciplinary control; of thoseemployees.

{4) Service in the Agency shall be subject t_d‘the Pension Reform Act,

' provided that nothing in'this section shallexclude the Agency from employing

“staffon noh- pénsioiiable terms arideonditions.- - -

(5) The Agency has powerstg- - w0

T (g Setup Departivterits, Special Units, technital commitiees. working

groups and task forces to assist the Agency in'théperformance of its duties and

' furictions vinder this Act;and

(b) make changes to its stru¢ture, from time totime, with the approval

ofthe Board.
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_ (6) There .shall be appointed. for each of the Departments and
Special U.nits, a p_rincipa_l gfﬁcer who shall be known by such designation as
the Agency may determine.

101. The Agency shall-

) (a) lmplement enforce and duly administer, the provisions of this
At . |
(b) adopt measures for the effective investigation and tracing of
proceeds of crimes;

(c) oversee the management of recovered assets

(d) authorise and appoint private asset. managers and ensure that

 assets managers are properly bonded and insured;

(e) ensure transparency in the appointment of asset managers,

_monitoring asset andmanagement costs; .

| (f) establish and maintain-
(i) disposal sys_tems_;- _, _ .
_ (i1 Iisrs 6f approved auctioneers and valuers, -and issue instructions
forthe reahsatlon or sccurity of assets Wh]lSt ensurmv fair process.
(g) establrsh and matmam a. central database of the activities and
casework of the Agency, all_ seized and recovered assets and of the asset
rrranagers and_auctipneers,‘ins,rn‘:crs and other necessary support services:

(h) negotiate the return and management -of all assets scized by

foreign countries on behalf Df__th_e'Federal and State Governments for the

benefit of Nigeriér;s under the_direction: of the Attorney-General of the -

Federation,;

(i) recommend that ip exceptional circumstances, a -porti'on not

exceechnc two percent of the recovered proceeds of offences be atlocated to

the agency. responsrble for the recovery of the proceeds for operatlonal

- EXpenses;,

(). recommend the proper apphcatlon of ali returned assets and

i}roceeds ofunlawfu} a_ctr.vltres.; ,

Functions and
powers of the
Agency
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“(k) coliaborate with relevaiit organisations iti the invesiigation of the .

- proceeds of unlawful activity o the instrumentalities of offences:

(I} maintain statistics as to amounts sought, managéd and recovered
by the Agency;

(m) colfabordte with other povernitient bodies both within and

outside Nigeria that are carrying on functions wholly ar in part analogous with

LSRR

" thiose ofthe Agéricy: -

(n) have the custody and management of. confiscated and forfeited
assets and fiinds pursusnt to this Act
""%(0) imaintain’ an ‘aceurdte inventory of al} dssets, recording their

location, vaiue, condition; and a description of their status in relation te any

CProceedings: 0 H oL

{p) establish training progmmmes for its staff, prosecutors, judlclai
oﬁ‘" icers and financial investigators; and -

{q) carry out such other activities as Are-necessary or expedientTor the
full discharge 6faft or any of the funictions conferred on itunder this Act. -

" 102.-(19 For the purpose-of éffectively managing seized. confiscated

‘and forfeited assets aind funds; and in‘exer¢ise’of its administrative powers, the

Agericy may; subject to'the provisions'of this Act, execute such agreements or
confracts ag-it cofisiders necessary and, in particul armay- : ;- ol

(a)  engage " coiitractors, ‘constltants;, ' brokerage companies,

© investment advisers, finantiatinvestigators and other experts.for the effective

" “discharge of its functions under this Actand

(b) order the disposal of assets that are perishablc or susceptible to
deterioration, or whose maintenance or administration may be exccsswely
onérius or expenswe leadinig to a diminution of the recoverable amount,

“{2) Where seizéd assets are disposed ander subsection (.1)(b) of this
section, the proceeds from the disposal shall be deposited and mairitained in an
interest bearing account that guarantees the reasonable preservation of its

economic value, until such time 25-4 final judicial decisionis taken:
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(3) The Agency may do anything it considers appropriaie for
facilitating, or which is incidental or conducive io the performance of the
functions of the Agency.

103.-(1) In the performance of its functions under this Act, the
Agency shall cooperate with relevant organisations, financial supervisory
institutions and amy other person ;)r authority involved in the investigation
and prosecution of crimes under this Act or any other law relating to the
recovery of uniawful activities.

(2) The Agency shall bave power 10 require any relevant
organisation or authority 1o surrender to it, any proceedings for the recovery
of the proceeds or instrumentalities of unlawful activities by the relevanl
organisation or authority.

164. Where at the commencement of an investigation for an
offence or where in the course of an investigation, it appears to a relevant
organisation thatthere s a reasonable prospect of recovering the proceeds or
instrumenialities of unlawful activity or assets, the organisation shall inforin
the Agency and shall teke such measures as arc necessary under this Actto
recover those proceeds or instrumentalities of uniawlul activity or assets.

105. There is established for the Agency a fund comprising of-

() take off grants, annual subventions and other budgetary
allocations received from the Federal Government;

(b) such monies as may, from time to time. be granted to the
Agency by the Governirent ofthe Federation;

(c) gifis, grants, aids, and testamentary disposition. if the terns annd
conditions attached to any of them are not inconsistent with the functions of
the Agency:

(d) five per cent of the annual total amount realized from proceeds
of unlawful activities that has been paid into the Confiscated and Forfeited
Propertics Account; and

(e) such other sums of monies as may be received by the Agency

-

Co-operation with
other bodies

Information
relating o the
recovery ol
nroceeds ol crime

Fund of the
ASEACY
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from ather sources.

Hi6. The Dircctor-General, under the direction of the Board, shall,
from time to time, apply the funds al the disposal ofthe Agency to-

(a)the costotadministration of the Agency;

(b) pay the salaries, allowances and bencfits of employces of the
Agency;

(¢} pay other overhead aliowances and benefits and  other
administrative costs, charges and expenscs ofthe Agency:and

{d} undertake such other activities as are conneeted with the functions
ofthe Agency under this Act,

107.-(1) The Agency shall not fater than 30th September in each
financial year preparc and present to the At orney-General for onward
transmission to the Natfonal Assembly, a statement of estimated income and
expenditure for the following financial year.

(2) Notwithstanding the provisions of subsection {1} of this section,
the Agency may, where necessary due to unforeseen circy mistances, submit
supplementary or adjusted statements of estimated income and expenditure to
the Attorney-Gener» for onward transmission to the National Assembly for
approval.

168.-(1) The Agency shall keep proper and regular accounts and olher
records of monies reccived and paid by the A gency and of the several purposes
for which the monies have been received or paid, and of its assets, credits and
liabilities.

(2} The Agency shall do all things necessary to ensure that all
ceienis ot o s finds and bank accounts are correetly made and properly
authorised ond taadecuate conrod is maintained over the assets in its custody
and overthe expenditurcs incurred by the Avaney

{3) The Agency shall, within the first four moaths of cach fnancial
year, submit its accounts to auditors appointed by the A geney from the list and

in accordance with guidelines approved by the Auditor--General of the
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Foderati 101, its accounts for audit.

4y As soen us tho aecounts and the nencial statements of the

Agency have been audited in accordance with the reguirement ot this Act,

the Board shall forward a copy of the audited finencial statements to the

i smpinsien 1o tho Mational Assembly,

{ or observations made b

he

fie auditors and the

coration of the auditor shull be paid cutof the funds of

the Agency.

{6) The audited accounts of the Agency and the Auditor-General's
repert on those accounts shall form part of the Auditor-General's overalt
annual report to the National Assembly.

189.-( 1) The Dircctor-General shall, not later than 30th june in
2l year submit o the Boeard inrespect of the preceding financial

fics of ihe Agency in such form as the

vear an annual resorl on the acti

Reard may direct

(2) The report under subscection {1y of this section. s} hallinclude-

{a) information with regar - 1o the activitics of the Agency in that
yoar;

(b) a copy of the audited accounts of the Agency in respect of that
year together with the Auditor General's repart on the accountsiand

(¢) such other information as the Board may request.

(3} The Board shall, on receiving the annual report, cause it io be
submitted to the Attomey - General for onward transmission to the Naticnal
Assembly within the financial year

(4) The Director-General shall from timie to time, provide the
Board with such information relating to the affairs of the Agency as the
Board may request.

PART VI - INVESTIGATION, SEARCHANDSEIZURE

110.-(1) This Part applies to ali relevant organisations in the

Annaab repart

Production ovders
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conduct of investigations, searches, and seizures in connection with the
recovery of procecds of unlawful activities under the applicable Acts.

{2) In addition to existing powers in existing legislation, a relevant
organisation may apply the provisions of this Part as they relate to the operation
oftherelevant organisation.

{3) Forthe purpose of this Part-

(a) a forfeiture investigation is an investigation into whether property
constitutes or is derived from the proceeds of an unfawful activity or is the
instrumentality of an offence; and

(b) & confiscation investigation is an investigation into whether a
person has benefited from unlawful activity.

(4) A relevant organisation shall, in its appiication of this Part, inform
the Agency of any investigation, search or seizure being conducted by it.

111.-(1) The Court may, on an ex-parte application made fo it by the
Agency or relevant organisation, make an order requiring the production of

specified material within a specified period, if the Court is satisfied that each of

_the requirements for the making of the order is fuifilled.

(2) The requirements for making the order are, therc are reascnable
grounds io suspect, that-

{a) a person has property consiituting or derived from the proceeds of
an unlaw{uiactivity;

{b) a person has derived 2 benefit from an offence or unlawful
activity; and

(¢ the material sought, by Hself or together with other materiai, is
likely to be ofsubstantial value into a specified investigation.

112.-{1) An application for a production order shall confirm that- -

{a)the order is sought for the purposes of investigation;

(k) a person specified in the application appears to be in possession or
control ofthe material; and

{(c)thematerial sought for is not subject to legal privilege.
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1 (2) In consideration of legal privilege or any other claimed client
2 privilege, the following items shall not be sﬁbject to that privilege any

material in relation to-

(V3]

4 (i) the purchase or sale of property;

5 (ii) the purchase or sale of any business;

6 (iii) the purchase or sale of any high-value item;

7 ' (iv)any invesiment;

g {v) any matter conceming the payment ofany tax;

g {vi) any maiter concerning the transfer of any funds whatsoever;

10 {vit)any clientaccount;

11 (viii) the formation or conduct ofany trust;

12 (ix) arry paid fees or retainer fees; and

13 (x) auything produced in the furtherance ofany unlawful activity.

14 (3) An application for a production order may be made to a Judge in

13 Chambers.

16 i13.-(1) A production order is an order either requiring- Access 1o
material sought

17 {a) the person specified in the application as appearing 1o be in

18 nossession or control of the materiai to produce the material to an authorised

% officer forhimto take away; o1

20 (b) the person mentioned in pﬁragra,ph (a) of this subsection to give

21 an authorised officer access to the material within the periéd stated in the

22 order.

23 (2) The siaeciﬁed period stated in a production order may be a

24 period of seven days beginning on the day on which the order is made,

25 except itappears to the Court malking the order that a longer ot shorter period

26 would be appropriaie in the particular clrcumstances.

27 (3) A matter to which the Court shali have regard for the purposes

28 of deciding whether an earlier time is appropriate under s.ubsection {2) of

29 this section are-

30 (a)the urgency ofthe situation; and
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{b) any hardship that may be caused 1o the person reguired by the

production arder fo produce deciments ormake dooumenis oo s in
114, Aproduction ordershall-
{a} specily the form and manner in which the documents are o be
Sradueed am
tbysctout theeitect oisection 122 ofthis Act.
Slspect, wikn oxn e make

avattabic under @ production

order.

116.-(13 Anauthorised officer may retain 2 document produced under
aproduction order foras long asisnecessary forihe purpeses of this Act,

{2} The person to whom a produciion order is given may require the
.

authorised officer -

{a) cortify inwritd

thepersonthe copy:or

M) inspect the document;

(1i}1ake extracts from the document: and

(itiymake copies ofthe document.

117.-(1) A production order may be made in relation to material in the
possession or control of a governiment department.

{2} A production order-

(a} so made may require any officer of the department. whether
named in the order or nol, who may for the time being be in pOssession or
control of the material to comply with it; and

l(b) containing the requirement referred to in paragraph (a) of this
subsection shall be served as if the proceedings were civil proceedings against
the department.

(3) Where a production order contains the requirement referred to in

subsection (2)(a) of this section-
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i (a) the persen on whom it is served shall take all reasonable steps to

2 bring itto the attention of the officer concerned; or

3 {b) any other officer of the depariment whe is in receipt of the order

4 shall take all reasonable steps to bring it to the atiention of the officer

3 concernad.

6 (4)y Where the production order is not brought to the attention of the

7 officer concerncd within the period stated in the order. the person on whom it

8 is served shall report the reasons for the failure to the Court that issued the
.9 order.

10 118.-(1) This section applics where any of the material specifiedin - Computer

information

11 an application for a production order consists of information contained in a

12 computer.

13 (2) Where an order requires a person io produce a material to an

14 auihorised officer for him to take away, it has effect as an order to produce

15 the material in a form in which it can be taken away by him and in which it is

6 visible and legible.

17 -~ (3) Where an order requires a person to give an aﬁpropriate officer

g access to a material, it has effect as an order to give the officer access to the

19 material ina form in which it is visible and tegible.

26 119. A person shall not be excused from producing a documentor  Prohibition of

' privilege agatnst

21 making a document available under aproduction order on the ground that- self-nerimination
22 (a) to do so would tend to incriminate or expose the person o a

23 penalty; or

24 {b) producing the document or making it available would breachan

25 obligation, whether imposed by an enactment or otherwise, of the person not

26 1o disclosc the existence or contents of the document.

27 120. A person who in connection with an application for &  Making lalse

statements in

28 production order makes a statement which- applications
20 {a) is deliberately false or misleading, or

30 {b} deliberately omits any malier or thing without which the
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statement is misleading, commits an offence anc% is liable on conviction to a
fine of not less than one million naira or to imprisonment for a term of not less
than twelve months or to both. | 7

121.-{1) This section shall apply where the Court makes a production
order requiring a person to give an authorised officer access to the material on
any premises.

(2) The Court may, on an application made to it by an authorised
officer and specifying the premises, make an order to grant entry in relaticn to
the premises.

(3) The order to grant entry under this section, is an order requiring
any person who appears to an authorised officer fo be entitled to grantentry to 2
premises, to aliow the authorised officer to enter the premises to obtain access
tothe material.

122.-(1) This section applies where a person knows or suspects that an
authorised officer or any ciher officer of a relevant organisation is acting, or is
about to act, in connection with an investigation under section 110 of this Act,
or a money laundering investigation within the provisions of the Money
Laundering (Prohibition) Act.

(2} A person commits an offence where he-

(a) makes a disclosure which is likely to be detrimental to the
investigation; or

{b) falsifies, conceals, destroys or disposes of, or causes or permits the
falsification, concealment, destruction or disposal of, documents which are
relevantto an investigation.

{(3) A person does not commit an offence under subsection (2)(a) of
this scetion, where-

(a) he does not know or suspect that a disclosure is likely to be
detrimental to an investigation; or

(b) the disclosure is made in the exercise of a function under this Act

or in compliance with a requirement imposad under-
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1 {) arby virtue ofthisAct;

2 (ii}y the Money Laundering (Prohibition) Act; or

3 (ii1) the Terrorism (Prevention)Act.

4 (4) A person does not commit an offence under subsection (2)(b) of

5 this section where he doesnot-

6 (a) know or suspect that the documents are relevant to the

7 investigation; or

b {b) intend to conceal any facts disclosed by the documents from an

g authorised officer.

10 (5) A person found guilty of an offence under subsection (2) of this

1l sectior is liable on conviction to a fine of not less than five million naira or

12 imprisonment foraterm of not less than two years or to both.

13 123.-{1) The Couri may, on an ex-parte application made to it by  Search and

SeLzure warrants

14 the Agency or relevant organisation, issue a search and seizurc warrant

i35 where it is saiisfied that each of the requirements for the making the order Is

16 fuifiiled.

17 (2) The requirements for the issue of a search and seizure warrant

18 under subsection (1) of this section are that-

19 (a) the requirements for the issue of a production order l.md.er

20 sectior; 111 ofthis Actare satisfied;

21 (b) an investigation as specified in section 110 of this Act is being

22 conducted; ) _ 7

23 {c) there are reasonable grounds to, believe th?.*i th'g;_e.is' on the s
24 premises- . _ _ _ 1

25 {i) material likely to be of substantial value, by it;elf or together

26 with other material, to the investigation; . :

27 . . (i) maierial relating to.a specified person which Is likely to be of

28 substantial value, whether by; itself or together with other material, to the

29 .investigation, but that the material cannot at the tiI_r_le_:of the application be

30 particularized;




Proceeds of Crimes Bill, 2016 ' 2018

b —

L3

LA

{iif) property forming or derived from the proceeds of unlawful
activity; or

(iv) an instrumentality of an offence, which may be destroycd or
dissipated unless an authorised officer can secure immediate access to the
premises in order to preserve the property;

{d}a production order made under section 111 of this Act inrelation to
material held onthe premises has not been complied with; or

(e) it wonld not be practicable to make an order under section 111 of
this Actinrelation to the materiat sought because-

{i} it is not practicable to communicate with any person entitled to

- produce the material;

(if) it is not practicable to communicate with any person entitled to
grantentry to the premises;

(iii) it is not practicable to communicate with any person entitled to
grantaccess 1o the material;

(iv) the investigation might be sericusly prejudiced except an
authorised officer could secure immediate access to the material; or

(v) entry into the premises will not be granted except a warrant is
produced. .

(3) A search and seizure warrant shall not confer the right to seize
material that is subject to legal privilege.

(4) In considering legal privilege, the items listed in section 112{2) of
this Act shall not be entitled to that privilege under this section. '

(5) Where an authorised officer has entered premises in execution ofa
warrant issued under this section, he may-

(a) seize and retain any material, other than an item subject to legal
privilege which is likely to be of substantial value, whether by itseifor together
with other r'naterial,_ to the investigation;

(b) make a photographic or video record of the premises and its

contents;
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1. (c) inspect, make copies of, take cxtracts from any book, record or
2 document;
3 (d) search any person who is in or on the premises, and for the
4 purposc of the search, detain the person and remove him  fo such place as
5 may be necessary to facilitate the search, and seize and detain any article
6 found on him; or
7 {e) stop. search and seize any vehicle or conveyance.
% (6) A search warrant issued under this Part shall authorise a person
9 namted in the warrant and any accompanying person -
10 {a) ener the premises or any part of the premises by force where
il necessary;
i2 (b) detain any person found in or on any premises or in any
13 conveyance for the purpose of the search;and
14 (¢) search for and seize any property under the direction of the
15 authorised officer in charge of the search.
16 (7)Aperson shaﬂ not be searched under this Act except by 2 person
17 whois ofthe same gender as the person to be searched.
18 {8) A warrant may authorise persons o accompany ay authoriscd
i9 officer who is executing it.
20 (9) An accompanying person under subsection (8) of this section
21 has the same powers as the officer whom he accompanieslin respect of the-
22 (@) execution of the warrant; and
23 (b} seizure of anything to which the warrant relates, provided that
24 he may exercise those powers only in the company and undér the
25 supervision of'an authorised officer.
26 (10) A copy of a search warrant tégethe_r with the details of the
27 persons conducting the search shall be handed to the person who appears to
28 be in charge of the premises or left in a conspicuous place where the
29 premises is unattended.

Scizure ol

30 124.-(1) Where, in the course of an investigation mentioned in

property
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~ section 110 6fthis Act, an authorised officer or officer'of a relevant agency has

reascnable grounds to suspect thatany movable or immovabie property is-

(a) material which is menfioried in section 123(2)(c)(i) and (ii) of this

Act;

(b property which is méntioned in section 1232)(c)(iii} of this Act;

(c) an instrumentality which is mentioned in séci:'ion:123(2)(c)(iv) of
this Act, he shall seize the property. -

(2) A list of all movable or immovable property seized pursuant to
subsection () of this séction and the location where the property was
discovered shall be prepared and signed by the officer effecting the seizure.

(3} A copy of the list referred to in subsection (2) of this section shall
be served as soon as possible, on the owner of the property and on the person
from whom the property was seized, ifnotthe owner. =

{4) Where it is not practicable or otherwise desirable to remove seized
property, it may be left in the custody of the persan from whom it is seized
subject to an undertaking that the property shall be surrend_ered to the Agency
on demand. ' '

" (5) A person who has comimitted fo an 'ﬁzndenaking within the
provisions of subsection (4) of this section shali remain committed to that
undertaking until - ' '

(@) ndtified in writing by the Agency or péisor authorised by the
Agencythathe is rclievea é‘fthe'cdmmiﬁﬁeh'f; or -
7 (b) he is sefved with & notice 6 a restraint order under section 57 of
this Act in codnéction with the propeity, '
{6) Any person who commits o ari undettakifig within the provisions

of subsection (4) ofthis section commits an offence where he fails to surrender,

on demand, p'rc‘}pé_r@' subject to the undértaking or otherwide fails to comply

‘with any term o condition imposed inder that Subsection.

{7) A person found guilty of an 6ffencé under subsection (6) of this

section shall on conviction be liable to a fine not less than three times the value
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ofthe propev‘ty subj ect to'the undert aakmg ora term of Imprlsomr-ent of not
lessthan twovearsorto both o
125, Where aﬂy property is sezzed under thrs Act the seizure sha]i

be effected by removmg ﬂ*le property ﬁ'om the custody or contro! of the

‘person from nwhom it is seized and placin g }t under the cusi:ody of Lhe Agency

or such person or authority as theAgency may determme

126. Aperson who- -

{a) refuses an authorised OE Icer access to any premisés or fails to
submittoasearchbya person authorised to search hirzunder this Act

(b) assaulis or obstructs any authorised officer or any

' accompanvmo person memroned in section ]23 (6) of this Act in the

execution of the search and seizure warrant;

{c) conceals or atte:mpts o conceal fmm an authoused officer or
any accompanvmg person memronﬂd in sectzon 123 {(€) of this Act, any
book, documem: or amcle in relation to which the ofﬁcer has reasonable
grounds for suspecting or behevmg that an offence under an apphcable Act
has been orisbeing commmed or whlch is hable to seizure under thrsAct

N (d) rescues or endeavours to rescue or causes fo be 1escued any

" person who has been duly arrested or anyt‘lmg whrch has been dmy se:zed

(e) destroys anythmg to prevent 1ts serzur\, ar sesurmg of the thrngj

co‘nmns an offence and is Ilable on convrctlon 0 alerm of mprrsonment not

less than two years wnhout the optlon of a fine.

127.-{1) The Coqrt may, onan apphcatron mdde toit by ‘he Agency

o an aut‘mrlsed ofﬁcer makc a cusmmer mﬁ)ﬁna‘trcn order ifheis satisﬁed

that each of the condmons for makmg of the order is qu: 1Iled

{2) The COHdltiO”lS for the 1ssue of a customer mfonnatlon order are -

that- _
(a) a person spemﬁed in the apphcat10n is subject to an
1nvest10at10n of the type spemﬁed in section 110 df this Act

" (b)thata spec1ﬁed person has—

Retention of
seized property

Obstructing the
execution of a
search and seizure
warrant

Customer
information
orders
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(i) propesty constituting or derived from the proceeds of an unlawful
activity; or

(i) derived a beneflt from unlawful activity;

(c) the person named in the appiication for the order 1s subject ic-

(i) a money laundering investigation within the provisions of the
Money Laundering (Prohibition} Act; or

{(ii) a terrorist financing investigation under the Terrorism
(Prevention}Act);

() the person specified in the application holds all or some of the
property mentioned in subsection (2){b) ofthis section;

(e} in the case of a money laundering investigation, there are
reasonable grounds for suspecting that the person specified in the application
for the order has committed a money laundering offence;

(f) in the case of a terrorism financing investigation, there are
reasonable grounds for suspecting that the person specified in the application
for the order has committed a terrorism financing offence;

(g)in the case of any investigation, there are reasonable grounds for
believing that customer information which may be provided in compliance
with the order is likely to be of substantial value, whether or not by itself, to the
imvestigation forthe purposes of which the crderis sought;

(h)that the material is sought for the plil'p()Sﬁ of'the investigation; and

(i) the order is sought against the financial institution or fimancial
institutions specified in the application.

(3) An application for a customer information order may specify-

(2)all financial institutions;

(b)a particular description or descriptions of financial institutions; or

(c)a particular financial institution or institutions.

(4) A customer information order is an order that a financial
institution covered by the application for the order shail, on being required to

do so by notice in writing given by an authorised officer, provide any such
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cusiomer information as it has relating to the person specified in the
application.

{5) A financial institution, which is required to provide information
under a customier information order, shall provide the information to an
authorised officer in such manner and at or by such time, as may be required
by the officer.

(6) Where a financial institution on which a requirement is
imposed by a notice given under a customer information order requires the
production of evidence of authority to give the notice, the financial
institution is not bound to comply with the requirement unless evidence of
therauthority has been producedteit.

128.-(1) "Customer information”, in relatjon to a person and a
financial institution, is information whether the person hoids, or has held, an
account or sccounts at the financial institution, whether solely or jointly
with anether and, if so, information as to the matters referred to in-

(a) subsection (2) of this section where the person is an individual;

(b subsection (3) of this section where the person is a company or
limited liability partnership or a similar body whether incorporated or
otherwise established within Nigeria or elsewhere.

(2) The matters referred to in subsection (1 )}{a) of this section are-

(&) the account number or nirmbers;

{b}the person's full name;

(c) his date of birth;

(dYhis mostrecent address and aity previous addresses;

{e) the date or dates on which he began to hoid the account or
accounts and where he has ceased to hold the account or any ofthe accounts,
the date or dates on which he did so;

(f) any evidence of his identity as was obtained by the financiai
institution under or for the purpos=s of any legislation relating to money

laundering;

Meaning of
customer
mlormation
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(g) the full name, date of birth and most recent address, and any
previous addresses, of any person who holds, or has held, an account at the
financial mstitution jointly with him; and

(h) the account number or numbers of any other account or accounts
held at the financial institution to which he is a signatory and details of the
person holding the other account or accounts.

(3) The matters referred to in subsection (1)(b) of this section are-

_ (a) the account number of nunibers;

{b)the person's fuliname;

(c) adescription of any business which the person carries on;

(d) the country or territory in which it is incorporated or otherwise
established and any number allocated to it by virtue of relevant legislation,

() any number assigned to ii for the purposes of value added tax in
Nigeria;

- {D)its regisiered gfﬁce and any previous registered offices, whether in
Nigeria or elsewhere;

() the date or dates on which it began to hold the account or accounts
and, where it has ceased to hold the account or any of the accounts, the date or
dates on which it did so;

(h) evidence of its identity as was obtained by the financial institution
under or for the purposes of any legislation relating to money laundering and
terrorist ﬁnancmg, and

1 the full name, date of birth and most recenh address and any
previous addresses of any person who is asignatory to the account or aay ofthe
accouhts. 7

129.-(1}A ﬁnancial institution who without reasonabie excuse failsto
comply with a requirement 1mposed on 1t under a customer msormatlon order,
comrmits an offence under this Act ard is hal:g!e on COI}V]&UOH toa ﬁne of not
less than ten million Naira.

(2) Where in compliance with a customer information order, a
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1 financial institution-

Z (a) makes a statement which itknows to be false or misleading in a

3 material particular; or

4 (b) recklessly makes a statement which is false or misleading in a

3 material particular, the financial institution corimits an offence and is liable

6 on comviction be liable to a fine of not less than ten milkion naira.

7 130.-(1y A customer information order has effect in spite of any  gupplementary

8 restriction bn the disclosure of information, however imposed. goc‘l:gtlg:fc;e e
_ information orders

9 (2) An application for a customer information order may be made

10 ex-parte toaJudge in Chambers.

11 {3} An application to discharge or vary & customer information

12 order may be made to the Courtby-

i3 (a)the Agency:

14 (b} an officer of a relevant ofganisation; ot

i5 (c)the person affected by the order.

16 (4) On application by a person mentioned in subsection (3} of this

17 section, the Courtmay- '

18 {a) vary the order; or

5 (b) discharge the order. - _

20 (5) The person who appliéd fora cus_tomef information order need

21 not be the same person who makes an application to discharge or vary the

22 order.

23 (6} An officer of the Agency or authorised officer shall not make an

24 application for a customer information order or an application to vary the

25 order unless authorised 10 do 50 by the Director - General of the Agency.

26 | 131.-(1) The Court may, on an ex—pérte application I;mde by the  Accoum

monitoring orders

27 Agency or authorised officer, make an account monitoring order where it is

28 satisfied that each of the conditions for making the order is fulfilled.

29 (2) The conditions for making the order that-

30 {a) a person specified in the application is subject to an
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: 1niormat10n rclatmg to-.

investigation of the fype specifiedin section 119 of this Act;
{b}thataspecified person has-
{1} property constituting or derived from the procecds ol an u‘;i}m\fi’ué
actévity: or
(il}devived abenefm fi‘{;;m unlawlul activily;
(c)the person named in the application or u*c vrder is subject to-
(i) a moncy iaundmmo Eivestigation within the g_ai'(}\"isit)'zﬁs of the

Moncy Laundc;‘mg (Prommtwn) Act;or

(i) a terrorisny financing invcstigatic\n‘ under the Terrorism
{Prevention} Act; |

(d} the person speeified in the application holds all or some of the
property mentioned in subsection (2) (b) of this section:

{c) in the case of & morniey laundering investigation, there are
reasonable grounds for SUSpLCth that the person specified in the application
forthe order has committcd amoncy 1@ Ll"l”L“‘I“) ofience

() in the casé of a terrorisi 'ﬁha‘ncing investigation, there are
reasonéble_ grounds for sus;ﬁéctiﬁg that the persen specificed in the application
forthe order has comfnitted aterrorism ﬁnanc’iﬁg oﬂ“mﬁ:c;

{g) in the case of any investigatin;a, there-are reascnable grounds for

believing that customer information which may be providcd in compiiance

- with the order is likely to be of substantial value whether or not by itself, to the

investigation for the purposes of which the order is sought: and
(hy that the information is sought for the purpose of the
investigation.- : o '

13201 Accmmtrinformation is infbnnati{'\.n relating te an account or

, accounts held at the ilnam:lal 11";stttut10n spcc1ﬁcd in the application by the

DOrSORS0 soecn" ed; whether solély or Jonmy wnh an{)t]zer

(2)“T=11e 'apphcatlori ‘for an aggo.iint"-niohit()l'ing erder may specify

Sve

(a) all accounts held bv the person spccsiu in the appllcatlon for the
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»t the fimancial institution S_D specified;

{haparticular deseriplion or deseriptions of accounts so held; or

{c)a particular account or ateounts, so hcld.

{3y An accouni mo'mormﬂ ordor is an order that the financial
institution specificd in the ap_p]ication for the order shall, for the period
srated In the order, provide account information of the deseription specified
in the order 1o an authorised officer in the manner, and at or by the time or
*times. stated in the order. |
{4) The peried staled. in an account monitoring order shail not

cxeeed the period of ol wety days commencing from the day the order is

(5) Nothirg in subsection (4) of this scetiot shall rJrcvem iw‘th:.r

anplic cations for acenunt monitering Orders mn 1‘espcct of accounts that ave

H 1

heen subjcctoprevious account monifering ordersfrom b ving made.
1} An_zccount monitoring arder has effect in spite of any - suppiementary
: : provisiens retiing

cestriction on the diselosure of information howe sverimposed. 1o accourd
monitoring orders

accoant monitoring ardermay be made

ischarge of vary an accoum monitoring

Siadthe Apency:

(i) an authorised o [‘ﬁcf.;if;.or ; : : :
- fcia pcrs;ah affected by the order.
2y Un plication by a person meniioned i subsection (3) of this
section, the Court may-

{a}vary the order; o

{b) dischargethe 0:1%31‘".

() The pcrsah who applied for an account monitoring order need
- not be the same person who makes an application to discharge or j.fmy the

order.
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(6) An officer of the Agency or authorised officer shall not make an
application for an account monitoring order or an application to vary such an
order unless autliori_sed to do so by the Director - General of the Agency or in
the case of a terrorism financing investigation, the chief exe.cutive of the
relevant organisation in charge of that investigation.

134.-(1) This section shall apply where the Director-General is
carrying out an ih\}estigaﬁcm referred to in section 110 (1) or (2) ofthis Act.

(2) The Director-General may issue a letter of request where he
reasonably believes that there is evidence in a country or territory outside
Nigeriaas to- |

(a) whether a property constitutes or is derived from the proceeds of

-an unlawful activity or is the instrumentality of an offence;

() whéther a person has benefited from unlawful activity:; and
. (c)the ektent and whereabouts of the benefit from unlawful activity.
(3) A letter of request is a letter requesting assistance in obtaining
outside Nigeria"such evidence as is specified in the letter for use in the
investigation.

(4) The Director-General shall send the letter of request to the

‘ Attorney—Generél.

{5) Where the Attorney-General believes it is appropriate to do so, he
may forward a letter received under subsection (4) of this section to-

(a) a court or tribunal which is specified in the letter and which
exercises jurisdiction in the place where the evidenee is to be obtained; or

(b) an authority recognised by the governinent of the country or
territory concerned as the appropriate authority for fe#eiving letters of request.

{6) Evidence obtained in pursuance of a letter of request shall not be
used- 7

(2) by any person other than the Director-General or a person making
the investigation; or

(b) for any purpose other than that for which it is obtained.



2016

Proceeds of Crimes Bill, 2016

C 5615

(7) Subsection (6) of this ‘section does not apply where the
autherity mentioned in subsection (5) of this section consents to the use.

(8) Evidence includes documents and other materials.

135.(1) Information obtained by or on behalf of the Director-
General in connection with the exercise of any of his functions may be
disclosed, where the disclosure is for the pui”poses of aﬁy ofthe following-

{a) any criminal investigaﬁon which has been, is being or may be
c.arried out, whether in Nigeria or elsewhere;

(b) the exercise of the Director-General's functions;

{c) safeguarding national security;

{d) in connection with the collection of revenue;

{e) investigations or proceedings outside Nigeria which have led or
may lead to_th;: making of an éi{t_emal order by a court outside Nigeria where
property is found or believed to I‘lave been obtained as a result of or in
connection with a criminal enterprise, and is for the recovery of specified
property or a specified sum éf ﬁoney; or .

(f) the exercise ofa designated function.

(2} A person in receipt of a disclosure under subsection (1) of this
section shall not further disclose the information in contravention of the
conditions imposed at the time of disclosure.

(3} Information that is held by or on behalf of a permitted person,
whether it was obtained before or after the coming into force of this Act, may
be disclosed to the Director-General for the purpose of the exercise by the
Director—General of his functions under this Act.

| (4) The permitted persons referred to in subsection (3) of this
section are the- : '

(é) Inspector-General of Poliée;

(b) Director of the Nigerian Financial Intelligence Centre;

(¢) Chairman ofthe Economic and Financial Crimes Commission;

{d) Chairman of the Independent Corrupt Practices and Other

Ihsclosure of
information held
by the Director-
General
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i Related Ofences Commission;
2 e} Chairman ofthe Naﬁcm‘u Drugs Law Enforcoment Agency:
3 {fy Bxccoutive- Scc tary, Natlonal Agency =.’ the Prohibition of
4 ‘Traffic in Persons aud other related mafters:
3 {z) i.?,xccmé‘we; Chairmen of the Federal Inland Revenue Service:
] (h; ‘VG]"H’)UO”'J' General of the ‘qg ria Customs Service;
7 {1} Cnamnaﬂ of th" C cdc of (mdbcf Burcaw and
3 {iyrectorof Puohc Pws ~cuttons ofthe Fodor
g {5) The Atftorney- Gu‘cml may by order designate as permiticd
10 persons other persons who cx_{:rcise functions, which he believes arc ofapubiic
.2 I nature. | |
12 _ {5} {h poOwer o di.u,.(_;!’!SC a d*s..losme under subsection (3) of this
13 _Ast.:ction may be delegated, ciih_er generally or foraspecificd purpose.
i4 | Pary ¥ i - AUMINISTRATION
Powers and duties 15 136G. This Part sets oyt the p.()wcrs ﬁnd dutics of the Agency in rcspect
of the Agency o ' ) o
L:f;;l ofproperty 16 of property. in this Part referred to &3 "controlled property”. seized and put
17 under the control and ¢ '5{ sdy of the Ageney by a Cowrd o der made under .
18 seﬁinn 52of this-‘;fkcz‘
Prescrving 19 . 137.-{1) The Agency may do am-fism hethatis reziseﬂably necessary for
controiled . P S
progetty 20 the purpose ofpreserving the controlled f‘g;‘apcny. -indudiz;g-
21 | () becoming a party Wwany civilprocecdings aﬂu:ung he property:
22 7 (byensuringthat Lhc property is insured
23 (é} reslising or Umcrwi:sc dealing with any of ﬂ}'s;propcrty that is
24 securiiies orinvestments; and
25 (d3 .wherc any of the é}ropeny isabusiness-

b3
on

(i) employing, or terminating the employment of persens in the

2
~1

business, and

2
(=]

(i) doing anything necessary or convenicnt to cariy on the business

o)
=

ona sound commercial basis.

L)
)

{2) The Aﬁency shatl, for the purposes of excrelsing its functions
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1 under subsection (1Y of'this seetion, engage persons competent and qualified
2 iniherelevantarca ofbu 5.
3 138, The Agency may excreise the rights gttaching to any of the  Rigits ataching
) o o shares
4 _ controiled pronerty that are shares, securnties, stocks, bonds or debenturesas
3 {ihe Agoncy were li registered holder of the shares, socurities, stocks.
& . bondsordebentures, to the exclusion of the registered holder.,
7 139 The Agency may-
8 () destroy the controfled property or any part of it on the grounds  Deswoying or
N disposiag of
¥ ofpublic nterest, hiea l i1 or safety; or ‘ , propery
1 {1y dispose of the controiled property or an}, part of 1t, by salc or
i cier ngans Lo avoid deterioration or loss of value
712 140.-(1) The Ageacy shell give written actice of the proposed  Natice of proposed
destruction or
13 destruction or disposal to- ' K - disposal
() the gwner of the contretled m‘r;pc rty: and
S ‘ (b} zmy other person whom the Aucncy has reason to believe may
16 havean interesi in the property.
17 ¢ " (2) The notice referred to under stibscetion { 1) of this section shail
18 siate the date, venue and time of the proposad destruction or disposal.
14 ‘ " (3) A person who has beer 5o notificd may object in writing to the
24 Ageney within fmu‘iccn days ofreceiving thenotite.
21 145.-{1y Where, In sp% of an objection dotailed in section 140 {2)  Procedurc where
) person objects o
22 of this Act, the Agency wishes to continue with a propesed destruction or propased
) . . ~ destruchon or
L isposat that has been objected to. the Agency shall apply to the Court that  dispos
24 made the order covcrmu the controlled property for an order thatthe Agency
25 may désivoy or dispose of the pmperw

Ty The' Court - shall make an order to destroy th'e controiled

27 propeity on the grounds of public interest or health and saf efv
sg 0 {3) th making an order for the destruction of controtled property.
29 the Court shall take into accouat iWhether it s in the public intercst to destroy

30 thic wnfimicdn Operty, iricluding-
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Proceeds from
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Discharge of
confiscation orders
by credits to the
confiscated and
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(a) the use to which the property would be putifitwere sold;

(b) whether the cost of restoring the property in a saleable condition
would excéed its realisable value;

(¢) whether the cost of sale would exceed its realisable value; and

{d)ywhether the sale ofthe property would otherwise be propef.

(4) The Court shall make an order to dispose of the controiled
property where, the- :

(a) property is likely to lose.va]ue; or

(b) cost of controlling the property until it is finafly dealt with by the
Agency is likély -‘{0 exceed, or repreéent a significant proportion of, the value of
the property when it is ﬁnaliy dealt with.

\ (5) The Court may also make an order requiring that a specified

person bear the costs of-

(a) controlling the controtled property until it is finally dealt with by
the Agency; or

(b) an objection to a proposed destruction or disposal of the
propeity.

142, Any amount 'realised from any disposal of the controlled
property under section 140 of this Act shall be deemed to be-

(a) covered by the restraint order that refated to the property disposed
of: and ' |

(b) where the restraint order covered the property disposed of, on the
basis that the property was pfooeeds of .unlawful activity or was‘ an
instrufnentality of unlawful activity, the amount realised shall continue to be

proceeds of that unlawful activity or an instrumentality of that unlawful

activity.

143. Where the Agency credits money to the Confiscated and
Forfeited Properties Account as required by section 147 of this Act in
satisfaction of a person's liability under a confiscation order, the person’s

liability under the order is, to the extent of the credit, discharged.
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144, Where the restraint order relating to the controlled propcrtly

_ ccases to be in force and the property is returned ;[O its owncr, the Agency

shail pay to the owner the income generated from the property fess ail
reasonable cxpenses incurred by the Agency inrespect ofthe property.

145.-(1) Except where the Court is satisfied that the Agency is
negiigent in respect of taking custody and control of a property. the Agency
is not liable for -

(2) any loss or damage. sustained by a person claiming an intercst
in all or pari of the controlied property, arising, ‘rom the Apency taking
custody and control of the property: or

(b)the cost of proceedings laken to establish an interest in the
property.

{2) In the management of controlicd property, the Agency shall not
pay any raies, land tax or municipal or statutory Cha;‘gcs imposed by virtue
of any law in respect of the controiled property, except out of any rents or
profits thetthe Agency receives fron the property.

PART IX - CONFISCATED AND FORFEITED PROPERTIES ACCOUNT

146.-(1) There is established a special designated account at the

- Central Bank of Nigeria o be known as the Confiscated and Forfeited
Pronarties Account.
(2) The Confiscated and Forfeited Properties ‘Account shall be
managed by the Accountant-General of the Federation.
147.-{1} There shall be credited to the Confiscated and Forfeited
Properties Accourit- 7
(a) funds realised from the proceeds of sale. management of other

form of dispesal of seized, attached. confiscated and forfeited property

under thisAc

(b} proceeds of any property seized or forfeited pursuant to section '

23 (2)(c) of the Code of Conduct Burean and Tribunal Act;

~  (c)money paid to Nigeria by a foreign country-.

Ageney Lo return,
income generated
frons controled
propurty

Agency is not
tiable tor loss.
cle

Establishment of’
Confiscated and
Feitfoited Propertics
AtEount

Credits to the
Confiscated and
Yorfeited Propertics
Accournt
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{iJunderany trea
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ot providing for nudus] assistance in
criminal marters:
(iiyasmentioned wscction 4 H{d el this Act and
{iiyrepaination of proceeds of uniawful aciivity,
{d) amounts paid w the Agency on behalf o the Federal Government
insctilemeniofproceedings connecied with this Act.

(2¥The folowing arc confisested or torfelied assets, the-

{2} remainder of the

[+
o]
i
"]
o
tat
=
=
=
=
=
&

referred to o section 76(2)

(I amount representing proceeds from s disposition authorised by
reguidions made pursaant to this Act;

feyamount reforred to Tn section 92 of this Ac

{dd) remainder of the money and amounts referred Lo in section 143 of
this Act:

{¢) proceeds of an unlawiul activity and money confiscaicd or
forfvted under the-

Y Customs and Fxcise Management Aci;

(i) Tervorism (Prevention} Act:

{111) Moncy Laundering (Prohibition) Azt

(ivy Beonomic and Financial Crimes Conunission (Establishmoent
cle. J ALt

(i Corrupt Practices and Other Related Ofienees Act:

{vi)National Drug Law Enforcement Agency Act;

(vity Tralficking In Persons {Prohibition) Law Poiorcement and
Adwministration Act:

(viii) Code of Conduct Burcauw and Tribunal Act:

(viCriminal Code;

{(vi) Penal Code;and

(xi) any other law dealing with confiscation and forfeiture of property

inforce in Nigeria;
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Fy instrumientalities of undmw ul netvite ncluding the o

B B e S e Ry
CHSpGSG Oreoeniiscalion unow the-

(1) Customs at Excise Mannpement Act

cinerrerism (Proventiony Act:

{16y Money Laundering (Pr
P Boonomie and Financial Crimes Commission {Bstablishment,

e A

{viCorrupt Practices and Other Related Gitences Act:

{(vi} National Drug baw %in';‘“orcémcm/\gcﬂcy/\ct;

{vii) Traificking in Persons (Prohibition} Law ¥nforcement and
Administration Act;

(vith) Code of Conduct Burcau and Tribunal Act;

(1x) Crinvinal Code;

(x) Penal Code; and

(xi} any other law dealing with confiscation and forfeitue of
property in force in Nigeria.

. {g}amount referred to in section 34 of this Act.
148. The Minister of Finance shall, with the approval of the Paymentsoutef
the Account
President, from time to time, apply the funds in the Confiscated and
Forfeited Properties Account to-

(a) compensate any State which has suffered grave pecuniary loss
on account of the offence or conduct that gave rise to the confiscation or
forfeiture order;

{b) compensate any person who has suffered grave pecuniary loss
on account of the offence or conduct that gave rise to the confiscation or
forfeiture order;

(c) pay any foreign country or an agency under the provisions of
any treaty agreement or scheme for mutual legal assistance;

(d) make paymenis under any programme approved by the

Presidentunder section 150 ofthis Act;
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1 {e) make any pa);iz:um necessary to satisfy Nigeria's obligations in
2 respect of a registered foreign forfeiturc orderand
3 (f} make any payment the Agcncy on behail of the Federal
4 Governmens, is directed fo make by an order under scctions 69(’)){ Y and
5 7R(2)(d)ofthis Actand regulations made under scetion 161 ofthis Act.
Auwdit of the 6 148, The Confiscated and Forfeiled lrupuﬁ'(c Account shalf bé’.
Contiscoted and . i
Farleitd 7. audiled in agcardance with Lhc'gmdciincs supilicd by the Au cnfe,r General for’
Propories * T
Aecount §  theFederatidn ;
Prpgrammes for 9 150.-(1) The }’-fgsia may, by noefice in the Faderal Gazetie approve
cxpendiinae an
. 'fo’c“f““cmi’”‘- 10 a programme for the e\mrmtur“ of money sianding to the credit of the
. il Confiscated and Forfeited Pro},cmesf"\ccoum. _
o i2 . {2) The President may approve expenditure out of the Confiscatedi
13 and Forfeited Propertics Account for any one or more of the following
14 purposes- V " . . "
15 - (a)crime prevention measures: - -
16 {b) law cnforcement mieasures; )
: _ 17 {¢) measures relating to treatment of drug addiction;
18 ' (c) measures outlined for the rchabilitation of victims .of human
19 trafficking:
20 {d) cducaiion, health; youth ficvc!og‘ncu‘ Thass housing, rural
21 clectrification. agriculturat reform, waler and sanitation
22 " {f) measures relating zo.th' compensation and icxabittatzon of
23 victims oftorrorist activities; and
24 {g} such other development prograpimes as may be approved by the
25  Federal Government, -
26 | Part X - JURISDICTION
Jurisdictiun 27 7351’.—(1) The Federal tiigh Court {in this Act referred 1o as "the

28  Court") shall have jurisdiction to try offences, hear and determine proceedings
29 arising under this Act whether or not the ofience was commenged in Nigeria

30 and completed outside Nigeriaand the-
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1 : (2) victim is a citizen or isresident in Nigeria. in transit or has a link
2 with Nigeria or is dealing with or cn behalf of the Government of Nigeria;
3 and '

4 {p) alleged orfcndcr is in Nigeria and net extradited to any other
5 country {or prosecution.

& (2} ifaperson is convicted ofan offence under this Actand-

7 {a} the persot has benefited from-

3 (13that offence;

G (il any-other offence o which the person hias br=e n convicted at the
10 sametrial; or’

11 {iii)-any criminal aétivny which the Court convicting the person
i2 finds to be sufficiently related to those offences; or

13 (b)in cmmmmw&‘?r* offend® or offences fi or which he has been
14 convicted, has made use of any instrumentaiity to facilitatc the offence or
15 any of the offences of which he has been convicted: the Court convicting the
' {{3. _person, upon the appii_cation of the Agency or authorised prosecutar, shall
17 ; SJb}C"* o its jur lsdlctmi make am order under section 66 or 82 of this Act.

18 - {3} Where a Court makmg an Order under subsection (2) of this -
19 section is lacks requisite jurisdiction to do so. it s‘; i u:\;l fhe application of
20 the Agéncy or suthorised prosecutor refer the m“i or fothe appropriate Court
21 _' for the purpose of making the required Grdc;". :

22 {4) The penalty imposcd on a person céﬁp‘victed of an offence under
23 this Act may be reduced in such manner as the (5{)111 deems fit where that
24 person has, before amy. proceeding, made possivle or faciiitated the
Z5 identification of other accused persons and their sponsors oF who. after the
26 commencement of the proceedings, has made possible or faciiitated the
27 arrest of such persons or recovery of other person's proceeds of unlawful
28 activity.

29 {3} in any proceedings undef higAct, the Court shall have power
30 notwithstanding anythingiothe coﬁtraxy in any other cnactment, to adopt all
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1 legitimate measures that it may deciny regessary 1o avold unnecessary delovs
2 and sbuse in the conduct ofnroceedings.
3 TR XD - GENMERAL PROVESIONS RELATING 70O LNGAL PROCENDINGS
Ones und standard - TR201) Suhieot 1o the provisions of this Act the applicant by amy
of proot i relsn
wr e ary of 5 procecaings under this Act bears the onus of proving the maliers nucessony 1o
Jroceads
inlawltbactivities g establish the grounds formaking the orderamplicd for,
7 (2} Any question of [act o be decided by the Court in eny proceadines
3 forthe recovery of proceeds of unlawiul activity underthis Actshiadi be decided
o onthe balance of probabilitics.
Stay ot 14 152.-{1} An application for siay of proceedings in respect of any
procecdings
11T matterbroughtunderthis Actshali not be enteriained except atthe stoge ol fing!
12 judgementonthe substantive mattor
13 {2) The fact that crimical proceedings have been instituted or have
{4 commenced, whether or not under this Act, shall not comuiutc a ground for
15 stay of proceedings under this Act.
Appeals against i5 154.-{1YAperson-
a conliscaiion
:;jz’r‘m"”" 17 (a)against whoma .conﬁscation orderis made: or
18 {b)who has an interest in a property against which a [orfeiture order is
19 made, may appeal against the confiscation or forfeiture order in the manner set
20 outinthis section.
21 (2) A person against whom a confiscation or forfeiture order was
22 madeinrelation to a conviction foran offence may appeal against the order as if
23 itwereanappeal against sentence in respect of the offence.
24 (3) A person may appeal against any order made under this Act, other
25  thanthosereferred to in subsection (2) of this section, where the-
26 (a) person had been convicted of the offence to which the order
27 relates;and -
28 (h) order relates to the sentence imposed on the person in respect of
29  theoffence.
30 (4) The Agency has the same right of appeal as a person under this
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svctininrespect of the arantor vefusal ol an order under this Act,
(2} This sceiion does not alfect any other right of appeal conforred
orapersen under thie Constitution of the Federal Republic ol Nigeria or any

oiner faw,

135.-{1}) & property may be subject to the offective control of a Propernty undel

i offective contrai
person whether or notihe person has a-

{a)iceal. cquitable or otherinterestinthe property: or

(b)right power or privilege in conncetion with the property.

(1) Any praperty that is held on trust for the ultimate benefit ol a
porson isJdeemed 1o be under the effective contro! of the person.

(3} In dewermining whether or not a property is subject to the
eilective control of a person-

{a) the cilect ofany order made inrelation to the property under this

ctisto be disregarded;

{b)regard may be had to-

(i) sharcholdings in, debentures over or directorships of a company
that has an interest, whether direct or indirect, in the property;

{ii}atrustthat has arelationship to the property; and

(i1} family, domestic and business relationships between persons
having ain interest in the property, or in companies of the kind referred to in
sub-paragraph (i) of this paragraph or trusts of the kind referred to In sub-

paragraph{ii} ofthis paragraph, and other persons.

{4) For the purposcs of this section, family relationships include
the relationship-

(a) between spouses or arising from co-habitation;

() of child and parent that arise as a result of the definition of a
child inscetion 163 of this Acg and

{c) traced through relationships mentioned in paragraphs (a) and
(b} olthis subscction.

{3} ¥or the avoidance of doubt, property may be subicct Lo the

A\
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156. Where in this Acta notice or other document is required by virtue
of any provision to be published, it is sifficient il the notice ar other document
is published in the Federal Gazctte or two widely circulated thzonal
newspapers.

157. Subject to the provisions of the Constitution of the Federal
Republic of Nigeria, where a provision of this Act is inconsistent with a
provision of an applicable Act, the provision of this Act shall prevail and the
provision of the applicable Act shall, to the cxient of the inconsistency. be
void.
158.-(1) No civil action shafl be commenced against the Agency orits’
authorised officers before the eleér-a-ﬁen of a period of thirty days after written
notice of intention tOfCéllTﬂ]CﬂCE the suit shall have been served on the Agency
by the intending plainzifforhis aowt and the notice shall clearly and explicitly
state the-

{a)cause ofaction;

{byparticulars of the claim;

(¢) name and place ofabode of the intending piaimiff; and

(d)reliefsought.

(2) The notice referred to in subsection (i)'oi’ this section and any
summens, or other decuments required or authorizéd to be served on the
Agency under this Actor any other enactment or Jaw, may be served by-

{a) delivering it to the office of the Agency; or

(b)sending it by registered mail to the postal address of tli’c Agency.

159. In any action or suit against the Agency, no execution shall be
Jevied or attachment process issued against the Agency unless not less than
thirty days' notice of the inteation to cxecute or attach has been given to the
Agency.

169, A member of the Board, Director-General, officer ar employee

ofthe Agency shall be indemnified out of the assets of the Agency against any
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proceedings brought against him in his capacity as a member of the Board,
Director-General, officer or employee of the Agency where the aci
complained of is not beyond his powers.”

ParT X1l -MlSCELLANEOUS

161 —(1) The Altomey -General may make regulations as are

nccessary or expedient for the effi cwnt 1mp§ementat10n of the provisions of'

this Act and, in particular, regulations providing for the manner and
procedure for the repatriation of forfei‘feed assets referred to in section 41 of
this Act. ' ,

(2) The Agency shall with the approval of mé At_toi;ney—Genel'aE,
issue guidelines as may be necessar.yrfor the exereise of any of the duties,
functions or powers of theAgcney underthis Act.

162. The National Drug Law Enfmcemcnt Agency Act, Cap N30

Laws of the Federation of Nigeria, 2004 ("the Principal Act™)is amended as

follows- ‘

(a) in secuon 3(1)((,} by deleting the wor d confi scate in lme i;

(b) by deleting sections 27,28 29and31; .

{c) in section 32, by deleting paragraphs {1}, ( ii}. and(iij); {e)and
o ' '

(d) in section 33, by deleting sections {1}(b}.,. {2}and (3);‘ '

{e)in section 34, bjf del’eitingthe-phrase- :

5 and attach' in tinie 2; and .l

(ii)';al"ld shall thereafter causeto be obtained an interim aué:chment
Ol‘d“l by the Fedetal High Court' inlines 2 and 3; - '

n (H)in Secticn’35, deletmﬂ suosectlon {4y,

(g) by deleting sections 36,37, 38 39,40,42 and43;

(h) in section 52, by deleting the semence ‘corfiscation. meiudes
fi orfeiture or the permanent depnvatton of prowrty bya cheral High Court’
and ‘freezing ‘means iemporarily pmmbmnﬂ the transfer, conversiosn,

disposal or movement of property asset or money or femporarily assuming

Regelations and
guidelines

- Consaquential

amendments
znd iransitional
provisions




- e5em

Pruceeds of Crimes Sk s - 2018

Lo

tad

3

4

5

&

.E\

" ‘ o

g

ﬂ

"

msmdv ef contiol efﬂammﬂmbmofahmhmmtb} the Agency™; and
ﬁbvdcicmg;&ml«mufhﬁcmlemﬁmhu
il}'ﬁ'be ’ﬁafﬁckmsz i Persotrs rrohibition) Law Faforcement and
0 m%fasmdeﬁ}, tsfmha‘amendedasfallcms-
mm@m.ﬁ 3&3‘? 33 .:9aml 40'
i&}um&t,m ée!‘cmvdwwacds-
@}Wﬁ"wmm
@WMW m m&o&mmdemﬁmmdmm
mwmg&emﬁww , '
i s j@m@smmum
mhmﬁa&kay Mm-w;aum“rmm

-3 mrm‘r mw-cmﬁmwmfmmmmm

@Wﬂlﬂu ,mmmg:mmm



Proceeds of Crimes Bill, 2618

C 5528

mqj.

=2

Zr !ﬁ‘mcﬂ‘hﬁ s fines 3andd:

iz} by deleing soet on ﬁ% 30,3132, 33 and 34

,mﬁthcﬂaﬁc Ly delefing ?ﬁm "B“
amended as ol ﬂiﬁw%‘.—
- {a}in s’cts\_mjﬁh}- i

(&) insert gﬁg dmtci}, afﬂ,r the ‘mrds wﬂ@r the u,smah of. |

& "‘OQL“‘L&S of Cﬂmus Rmm' ory e

: affect anyvil




C 5630

Proceeds of Crimes Bill, 2016 2016

Interpretation

e Wl

Ln

o -~ BN | =2}

effect subject to such modifications as may be necessary to give effect to this
Act.

(7 All procéeds of ﬁnlawfui activity, instrumentalities of offences
and property recovefed by the relevant orgamisations prior to the
commencement of this Act under any enactment that have not been paid to the
Federal Government shall vestinthe Agency.

(8) For the purpose of subsection (7), of this section, the Agency shall
appoint an auditor from the Hst of auditors and in accordgmce with the
guid_e!ines' issued by the Auditcr—Geﬁeral of the Ff;dera@ion to establish the
nature, amount and location.' ot_; the proceéds, iﬁstmment;_dities and property
referred to in subsection (7) of this s.ection. r

(9) Property ofher than money referred to in subscction (7) shall be
realised by salc or otherwme by the Agency and lhe pmceeds pald into the
Conﬁscated and Forfe:ted Propemes Accoum

(19) Monev referrcd to in subsectlon (7) uf ﬂ]IS section shall be pa:d

. mtothe Confi qcated and ForfeltedProperuesAccount

(11) ﬂie prov:smns of subsectmns (]) to (6) of this section shall '

' comimence srx mcmths aft&,r thc datc of assent by the Presndem

ln thlsAct unlessthe cnntext mherw:se reqmres-

"abscond" in re}atmfuo a pel:son who is alleﬂed to have comm med an nﬁ'em:e

meal_'fs- 7 | -
- @2 charge é!legﬁ?g-' that the person committed the offence hias been
filed in court; o e B R

B (!5).3 warrant fo;t_l;équson‘s a;;rest_is issued in 'rel_‘a‘t';m_} to the charge; -
and RO AR o . AR

(c) at the end of the penod of six months commencmg on the day on-

: winch the warrant lS 1ssued-

(i) the person cammt be found,
ai). the person is, for any other reason, not amenablc to juqtlce and. it

the person is outSIc}e Nigeria, extradltlon proceedings have not commenced or
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are not pending; of

(iii) the person is, because he is outside Nigeria, not amenable to
justice, and extradition pfoceedings have been commenced and
subsequently those proceedings terminate without an order for the person's
extradition being made;
"account” means any facility or arrangement through which a fmancial
institution accepts deposits or allows withdrawals and includes-

- (ayafacility or arrangement fora:

(i) fixed torm deposit; or

(i) safety deposit béx; |

(b)acredit cardaccount;

(c)a foan accoﬁnt. bther than a credit card accoun;;

(d)an accmmt he!d in the form of unlts in- -

fi)a cash management trust or

(u} atrust ofa kmd prescnbed bv the regulatmns, and

{e)a closcd accoum. and 1t is unmatenal whether an account has a

ml‘balance or any transacnons have been allowed in relanon to an account

, "account freezing order" means an order undersectmn 43 of thlsAct

"ai’fected gift” has the meanmg gwen te 1t under sectmn 87{3) of lh'lSACL

"apphcahchcts" mcludes-

(a) the Comrpt Practlces and Other Related Oﬁ’encesAct

(b). the Economlc and Fmanc:al_ Cnmes Commsssum
(Est-abhshment) Act; '

(c)the Money Laundermg ﬂ’mhnbmon)A ct;

(d}the Terronsm (Preventmn)Act

(e)the Na'aonai Drug Law Enfa:cementA geney Act;

'{f) the Traff ckmg in Persons (Pmiubmon) Law Enforcement and
A{lmmxstranon Actyand By

(g) such other Acts as the: Attumcy—Genera} may by order
piiblished inthe Fede;al Gazette, de51gnate.
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"data étorage device" means athing containing, or designed to contain data;
"date of conviction" in refation td a person's conviction of an offence, means.
inthecaseofa person-
(a) charged wrth and found guilty of, the offence, the day on which
the person was found gullty of the offence; or
(b) who absconds, the day on which the person is taken to have

absconded in connection with the offence;

"deal” when used in relation to a person's property, includes-
p prop

.(a) where é debt is owed to that person, making a payment o any
person in reduction of the amount of the debt;

{b) tl'emov‘ing p'rdpérty from Nigeria;

(c¢) receiving or making a gift of property; and

(d) if property is covered by a restraint order, engaging in a transaction
that has the direct or inciired effectof 'fedut':ing‘ the value ofthe person's interest
in:the propérty, and "deaﬁﬁg" $tobe similarly construed; .
l';dei_ji\fedif_',_ in refation toa person having derived proceeds, a benefit or wealth,
includes ény" other perébn who at the requiest or direction of the person, having
derivedthe pmceeds beneﬁt or wealth directly or indirectly;
"Dlrector-Generai" means the Director-General appointed for the Agency
under section 99 ofthxs Act 7
"effectwe control" has) the mss:aminty givento itunder seciion 155 of this Act;

encumbrance in reiatlon o property, includes any interest, mortgage,
charge right, claim and demand in 1'éspect of the property;
evtdennal materlal" means evidence relating to- '
. (a) property in respect ‘of which actmn has been or could be taken

under thlS Act or

(b} beneﬁts derived from the comuiission of a relevant offence;

Mexclusion order™ means an order made under section 78( 1) of this Act;

"financial institution” has the meaning given in the Money Laundering

(Prohibition) Act;



2016

Proceeds of Crimes Bill, 2016

C 5635

(8]

O =1 v o

3] [ 2
™~ = Lh

28
29
30

“freezing order” has the meaning given'to it in section 43 of this Act;
"interest”, in relation to proiaerfy or a thing, means- - |
+ {a)alegal orequitable estate or interest in the property or thing; or

(b} a right, power or privilege in connection with the property or
thing, whether present or future and whether vested or contingent;
“instrumentality of an offenge” means property used or inteﬁded to be used
in or in connection with the commissien of an offerice, whether the property
is situated within or outside Nigeria; | - B
"lawfully acquired”, in relation to property or wealth, means that the
property or wealth and the consideration for it was lawfully aéquired;

"legal practitioner” has the meaning given to it by the Legal Practitioners

“Act;

"member" means a member of the Board including the Ch_a.ifman and the
Director - General of the Agency;
"officer”, in relation to a ﬁﬁancia] mistitution or a corparétion, means a
director, secretary, executive bfﬁcer or employee of a financial institution;
"permitted person” means a person referred to in section 135(4) or {5} of this
Act; -
"person's property” includes property in respect of which':a person has a
beneficial interest; -
"premises” means property and structures that are on the propértyj including
buildings, vessels, boats and vehicles whether temporary or not and whether
designed for habitation or not;
"person's property” includes property in respect of which a pérson has a
beneficial interest;
"proceedings are concluded” where-

(a) the defendant is acquitted on all counts in proceedings for an
oi‘fencé, when he is acquitted; ’

(b} the defendant is convicted in proceedings for an offence and the

conviction is quashed or the defendant is pardoned before a confiscation
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order is'made, when the conviction- is quashed or the defendant is pardoned
before a confiscation order is made;

(¢) a confiscation order is made against the defendant in proceedings

~- for an offence, whether the order is made by the Court or the Court of Appeal.

when the order is-
“{1) satisfied or discharged; or
.- (ii} quashed and there is no further possibility of an appeal against the

decisionto quash the order;

"proceeds of unlawful activity " means property-

(a) wholly derived or realised, whether directly or indirectly, from

" unlawful activity; or

(b) partly derived or realised, whether directly or indirectly, from
unlawtul activity, whether the property is situated within or outside Nigeria, or

whether ornota person has been convicted of the offence; .. .

“’proceeds of confiscated and forfeited assets” hasthe meaning given to itunder
5 section 147(2) of this Act;.

- "property” means real or.personal-property of every .description, whether

situated in Nigeria er elsewhere and whether tangible or intangible, and

<ificludes an interest in any such realor personal property; . .

"quashing a cenviction for an offence” means-
- (a)the quashing of a'conviction of a personwha had been convicted
whether summarily oron indictment;

{b) the quashing or setting aside of the finding of guilt:where a person

. had been charged with and found giilty of an offence but discharged without

conviction; or

{c} the quashing or setting aside.of the. conviction of a person who

. _z_z_b_s_c(}n ded but«W’a_s later b;Qﬁg{Tt betore aCourt aniddischarged;

"realisable property” means any free property held by the defendant or any free.

property held by therecipient of an affected gift; .~

registrible property” means-a property title to which s passed by registration
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inaregister képt pursuant to a provision of any law in force in Nigeria;
"registration duthority”, in relation to property of a particular kind, means an
authority responsible for administering a law in force in Nigeria providing

for registration oftitle to, or charges over, property of that kind;

. "related offence” means an offence the physical elements of which are

similarto another offence;
"rélevant organisation” means-
- (a) the Economic and Financial Crimes Commiission;
- {b) the Independent Corrupt Practices and other Related Offences

Comission;

{c)the National Drug Law Enforcement Agenicy; -

{d) the Trafficking in Persons (thib ition) - Law Enforcement
Agency;

{&) the National Agency for Food and Drug Administration and

- Control:

{f)ythe Nigeria Customs Service;

{g) the Code of Conduct Burcau;

(h)the Federal Inland Revenue Service; and

(1) such other organisations as the Attorney-General nay, from
time to time, designate; '
"refevant person” means a person against whom a restraint order is made,
whether or not that person is ‘charged_with ém offence;
"restraint order” means an order under sections 51, 52, 53 or 54 of this Act

that is in force;

“sufficient consideration” in relation te an acquisition or disposal of

property, means a consideration that is-sufficient and that reflects the value
ofthe property, having regard solely to commercial considerations: and
"unlawful activity"” means an act, omission or conduct which constifutes an

offence or which contravenes any law in force in Nigeria, whether the act,

* omissien or conduct occurred beforc or after the commencement of this Act
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or where the offence is committed in a country outside Nigeria, would also
constitutean offence if it had been committed in Nigeria.

164. This Billmay be cited as the Proceeds of Crimes Bill, 2016.

SCHEDULE I ‘
SUPPLEMENTARY PROVISIONS RELATING TO THE BOARD
[Section 98(7)]
Proceedings of the Board

1. Subject to this Act and section 27 of the Interpretation Act, the
Board shall have power to regulate its proceedings and may make standing
orders with respect to the holding of its meetings, and those of its committees,

notices to be given, the keeping of minutes of its proceedings, the custody and

. production for inspection of such minutes-and such other matters as the Board

may, from time to time determine.

2. There shall be at least three ordinary meetings of the Board in
every calendar year and subject thereto, the Board shall meet whenever it is
convened by the Chairman, and if the Chairman is requested to doso by nﬁtice
given to him by not less than four other members, he shali convene ameéﬁng of
the Board to be held within 30 days from the daie on which the notice was
given. | ) 1

3. Every meeting of the Board shall be, presided over by the
Chairman and if the Chairman is unable to attend a particular meeting, the
members present at the meeting shall elect one of their number to preside at the
meeting.

4. The quorum of any meeting of the Board shall consist of the
Chairman (or in an appropriate case, the person presiding at the meeting
pursuant to paragraph 2 of this Schedule) and three other members.

5. A question put before the Board at:a_rneeting shg!l be decided by
consensus and where this is not possible, by a majority of the votes of the

members presentand voting.

6. The Chairman shall, in the case of an equality of votes, have a
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casting vote in addition to his deliberate vote.

7.- Where the Board seeks the advice of any person on a particular

. matter, the Board may invite that persen to attend, for such-period as it

deems fit, buta person who is invited by virtue of this paragraph shalil not be
entitled to vote at any mecting of the Board and shall not count towards the
(quoTum.

. 8. The Board shall meet for the conduct of its business at such
places and on such days as the Chairman may appeint...

" 9. Where the Board seeks the advice of any person on a particular

. matter, the Board may invite that person to attend for such period as it deems

fit, but a person who is: invited by virtue of this paragraph shall not be

~ entitled to vote at any meeting of the Board and shall not count towards the

quoram,
- Committees
. 10.  The. Board may appoint one or more committees to carry out,
on behalfof’ the.'Board, such of its functions as the Board may determine and
report on any matter with which the Boardis concerned.
11. A committee appointed under paragraph 10 of this Schedule

shall be presided over by a member of the Beard-and shall consist of such

. number of persons (not necessarily all members of the Board) as, may be

determined by the Board and a person.other than a member of the Board
shal! hold office on the commitiee in accordance with the terms of his
appointment.

12. A decision of a committee of the Board shall be of no effect
until it is confirmed by the Board.

Miscellaneous

13. The fixing of the seal of the Agency shall be authenticated by
the signature of the Director-General and such other person as the Board
may designate.

14. A contract or an instrument which, if made or executed by any

..C 5639
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person not being a body corporate, would riot be required to be under seal, may

~"be made or executed on behalf of the Agency by the Director-General or by any

" person generally or specificaily authorized to act for that purpose by the Board.

15. A docuriient purporting to bé a confract, an instrument or other
documerit’ signed or ‘sealed orbehalf of the'Agency shall be received in

evidence and until the contrary is proved, be presumed withiout further proof, to

" havebeen properly sigriedor sealed.

l6. The validity of any proceeding of the Board or its committees
shall notbe affected by- - '
(a)any vacanty in the membership of the Board orifs committegs;

(b) reason that a person rot entitled to-de so took part in the

proceedings; or

{c) any defect in the appointment ofa member.
17.-(1) Any member of the Board or committee who has a péersonal

inferest in any arrangeingént entered into or-pi'oposed' to be considered by the

‘Board or any committee shali-

{a) disclose hisiinterest to the Board or committee; ané

{b)notvote on arty question relating to the arrangement.

(2) Failure by any member of the Board or committee to comply with
the provision of sub-paragraph (1a) (I)f this paragraph may constitute a ground

for removal ofthe member from the Board or committee.
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SCHEDULE {1

SENTENCES TN DEFAULT OF FAILURE TO SATISFY A CONFISCATION ORDER

{Section 52{6)]
Tablz _ﬂ—mount Period _J
" An amoumm;g ﬁ}‘,OOU 7 days An amount not exceeding NSD,GDG— 7 days
An amount excéegiing N50,60Gbutnot | 24 days Arr amount exceeding N50,000 but not 14 days
exceeding 150,000 e;cceeding N150,000
An amount exceeﬁn}, N150,000 but not ! 28 doys An amount exceeding N150,000 but nat 28 days
exceeding N250,000 i | exceeding N250,000
An amount exceeding N250,000 but not | 45 days An amount exceeding N250,000 but not 45 days
exceeding N700,000 exceeding N700,900
An amount exceeding N700,000 but net 3 months An amaunt exceeding N700,000 but not 3 months
exceading N1,400,000 ' exceeding N1,400,000
Anamaunt exceeding N1,400,000 bus & months An amount exceeding N1,400,000 but not  { 6 monihs
J not exceeding N2,800,000 . 'exceeding N2,800,G60
Fﬂ amatnt exceeding N2,800,000 but 12 months An amount exceeding N2,800,000 but not | 12 manths
i not exceeding N5,600,000 exceeding 5,600,000
An amount exceeding N5,600,000but | 18 manths ' An amount exceeding N5,600,000but not | 18 months |
nat exceeding N14,000,000 7 exceeding N14,000,000 I
An amount exceeding Nlﬂ,DDG,O()Obut 2 years An amount eiceeding N14,000,000but ot | 2 years
nat exceeding N28,000,000 exceeding N28,000,000
| An amount exceading N28,000,000 but | 3 yesrs An amount exceeding N28,000,000 but 1 3 years
not exceeding N70,000,000 not exceeding N70,000,000
An amount exceeding ?\-1280,000_,000 10 vears An amount exceeding N280,000,600 10 years T

EXPLANATORY MEMORANDUM

(This Memorandum does not form part of this Act but is iniended

fo explain its purport)

This Act provides legal and institutional framework for the recovery and management of proceeds of

crime or benefits derived from unlawful activities, harmonises and consolidates existing legisiative

provisions on the recovery of proceeds of ¢rime and related matters in Nigeria; and makes provisions

for the restraint, seizure, confiscation and forfeiiure of property derived from unlawful activities and

any instrumentalities used or intended to be used in the commission of unlawful activities.







