[HB. 16.11.855]

NIGERIAN PORTS AND HARBOURS AUTHORITY BILL, 2016

ARRANGEMENT OF SECTIONS

Section:

!\J

ParT II - ESTABLISHMENT OF THE NIGERIAN PORTS AND HARBOURS

|55

+

P T

PART | - PURPOSE AND SCOPD OF APPLICATION

Purpose ofthe Act

Scope of Application

AUTHORITY AND IT8 GOVERNING BoarD, Etc

. Establishment of the Nigerian Ports and Harbours Authority

Establishmentand membership of the Board
Tenure of office
Cessation of membership
Remuneration of Board Members
Powers of the Board
PART HI - FUNCTIONS AND PbWERs OF THE AUTHORITY
Functions of the Authority
General Powers of the Authority
Special Powers of the Authority
PART IV - STAFF OF THE AUTHORITY
Managing Director of the Authority
Executive Directors of the Authority
Secretary to the Board ofthe Authority
Other staffofthe Authority.
PART V - FINANCIAL PROVISIONS
Fund ofthe Authority
Reserve Funds
Application of Authority's monjes
Financial Year
Powertoborrow and invest money
Inspection ofaccounts and records
Statement of accounts.

Andit



C 5386 Nigerian Ports and Harbours Authority Bill, 2016 2016
24, Annual and other Reports
25. Estimates of revenue and expenditure
26. Conduct of affairs
PART VI - DECLARATION OF PORTS
27. Declaration of Ports A
PART VII - THE AUTHORITY'S LANDLORD POWERS
28.  Technical Powers
29. Reserved operational powers
30. Powertoacquire land and deal with assets
31. Powertoenter into leases, concession agreement, etc
32, Power to enter fand to erect beacons, conduct surveys and remove
ohstruction to make lighthouses and beacons visible

PART VIIT - CONCESSION
33.  Prohibition on operating in ports without concession, licence or permit
34,  Powertograntconcessions

ParT X - TARIFF REGIME OF THE AUTHORITY

35, Tariff
36.  Dues payable to the Authority
37.  Harbour dues, fees, rates and persons liable to pay
38.  Masterto supply information on arrival
39.  Masterto supply information before departure
40.  Time for payment ofharbour dues
41.  Ship and pilotage dues
42.  Consignee or agent may retain ship's dues out of owner's money
43, Levyofrates
44.  Rates Payable
45;  Lien for freight preserved after landing if notice is given
46.  Discharge of lien by payment orrelease
47. Powerofthe Authority to sell if rates are not paid or lien not discharged
48.  Application of proceeds of sale
49.  Powerofthe Authority to preseribe dues, fees and rates
50.  Restriction onnew categories of levies or charges




2016

Nigerian Ports and Harbours Authority Bill, 2016

C 5387

51.
52.

33,

54.
35.
56.
57.
58.
59.
60.

61.
62,
63,
64.
65.
66.
67.
68.
65.
70.
71.
72.
73.
4.
75.
76.
7.
78.

PART XI - PROVISIONS ON PIERS, WHARVES AND SAFETY MATTERS
79.
30.

Assignment of power to collect dues

Power of entry to ascertain dues

Weighing and measuring of goods in case of disputes
Payment of cost of weighing and measurement

Power of distrain for non-payment of dues, fees and rates
Clearance to be withheld until dues, fees orrates are paid
Recovery of dues, fees and rates

Book specifying dues, fees and rates to be kept at port
Exemptions
Application of this Part

PART X - PILOTAGE AND HARBOUR MASTER

Requirement for pilotage

Functions of apilot

Duties of the master in relation to pilotage
Authority's powers in relation to pilot

Certification and licensing of pilots

Establishment of pilotage districts

Establishment and Membership of Pilotage Boards.
Navigation in a pilotage district

Beclaration as to draught of vessels

Pilotto produce license

Liability of the master or owner under pilotage

Liability of pilot

Limitation of pilot's liability when bond is given
Appointment of a Harbour Master

Delegation of functions by Harbour Master

Functions and general pbwers of Harbour Master
Failure to comply with the directives of the Harbour Master
Liability of Harbour Master

Restriction on piers, jetties and wharves

Licences for erection of piers, jetties and wharves



Nigerian Ports and Harbours Authority Bill, 2016 2016

C 5388
81.  Removal of piers, jetties and wharves
82. Powertomake Regulations
83. Wrecks and derelicts, vessels under arrest or detention and

abandoned vessels .

PART XII - LIABILITY AND LEGAL PROCEEDINGS IN RELATION TO THE

84.
8s.
86.
87.
88.
89.

90.
91.
92.
93,
94.
95.
96.

917.
98.
99.

100.
101.
102.
103.
104,
105.
106.

AUTHORITY
Liability for acts of others
Limitation of Authority's liability
Liability for loss or damage to cargo
Restriction on execution againstthe property of the Authority
Legal Proceedings
Restriction on execution against property ofthe Authority
PART XIII - OFFENCES AND PENALTIES
Removal or damage to property of the Authority
Unlawful operation of port services or facilities
Evasion of dues
Giving false statement in refums
Offences in connection with safety of vessels, efc
Offences by master of vessel
Failure for not keeping a vessel so loaded with ballast or otherwise as to
be safely removed
Throwing ballast and waste into port waters
Giving false information as to dranght of vessel and cargo
Removal or damage to lighthouses, buoys and beacons
Prohibition of false lights at the lighthouses
Obstructing aunthorised entry
Navigation withont pilot
illegal piloting
Failure of compliance by master
Persons endangering life or property
Non - compliance with directives of the Authority or with any provision

ofthis Act




2016

Nigerian Ports and Harbours Authority Bill, 2016

C 5389

107.
108.
109,
116,
P11,
112,
113.
1i4.

115,
116.
117.
118.
119,
120,
i21.
122.
123,
124,
125,

Unlawfully loosening moorings

Wilfully sinking vessels

Demanding of improper amounts by an employee
Application of sections 98, 99 and 100 of the Criminal Code
Obstricting the Authority in the performance of its duties
Preservation of secrecy

Offences by companies

Penalties to be paid to the Authority

PART XIV ~ MISCELLANEOUS

‘Exemption of Authority’s land

Power to issue guidelines

Powertocollectfaxes:

Advance vessel and cargo information

Prohibition of entry into Nigerian Ports and Harbours without permit
Damageio property of the Authority

Repeals

Savings

Consequential amendments

Interpretation

Shorttitle

SCHEDULE






[HB. 16.11.855] | C 5391

BILL
FOR

AN ACT To REPEAL THE NIGERIAN PORTS AUTHORITY ACT, CAP 126 LFN,

2004 AND TO ESTABLISH THE NIGERIAN PORTS AND HARBOURS

AUTHORITY To PrROVIDE For Tor OWNERSHIP, MANAGEMENT AND

DEVELOPMENT OF PORTS AND HARBOURS AND FOR RELATED MAT'.TERS
Sponsored by Hon. Pat Asady

{ ] ~ Commencemneni

ENACTED by the National Assembly of the Federal Republic of

Nigeria as follows:
1 PART I - PURPOSE AND SCOPE OF APPLICATION
2 1. (1) The purposes of this Act are to: Pmpc;se of the
3 (2) provide an appropriate institutional framework for the A
4 ownership, management and development of ports and harbours ;
5 (b} ensure the integrity, efficiency and safe_ty of the ports based
6 on the principles of accountability, competition,.faimess and transparency;
7. () encourage private sector participation in the provision of port
8 services and port infrastructure; and '
9. {d) promote and safeguard Nigeria's competitiveness and trade
10 objectives.
11 ' (2) The purposes stated in sub-section (1) of this section shall be
12 achieved through the:
13 (a) establishment of an authority which shall be vested with the
14 control and ownership of ali ports and harbours on behalf of the Federal
15 Government of Nigeria;
16 (b) transfer of the technical regulatory powers relating to ports to
17 the Authority; and J
18 (¢) transfer of the ownership of the land and assets relating to
19 ports currenJy vested in the Nigerian Ports Authority to the Authorily
20

(3) Subject to the purposes stated in subsection (1) ofthis secﬁon,

@
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23
24
25
26
27
28
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30

the provisions of this Act shall be read and interpreted in connection with the
following specific objectives: _

(a) the separation of the cargo handling from the landlord functions
and the Technical regulatory functions within ports and foster greater operating
efficiency, accountability and transparency in the management and operation
of poits;

(b) provision of safe navigation, development and efficient
management of harbours, channels and waterways.and all other conservancy
functions;

(c) facilitation of the transfer of technology, information. systems
and ménagerial expettise through private sector participation in port
operations;

(d) creation of the means for planning, coordinating, developing
and integrating port policies with other maritime activities, surface and air
transportation systems;

{e) introduction and maintenance of appropriate institutional
arrangements to support good governance and accountability in the ports;

(f) protection of the rights and interests of port seryice providers,
commercial port users within Nigeria and ensuring that efficient and effective
port services are available at areasonable cost to theusers;

() evolve and sustain high level of safety and environmental
protection; and |

(h) encourage the development of further innovations in the
maritime and shipping sector to promote effective research and development
of'the sector;

2. This Act shall apply to: ,

(a) all port related activities carried out within the Nigeria maritime
doimain;

(b) all ports and harbours specified in the First Schedule to this Act,

and all otherports thatmay be declared from timeto time by the Minister;
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(c) any person or government agency with respect to any activity
or operations in ports and harbours within Nigeria; and

(d) any other location where a maritime activity is taking place
within the maritime domain of Nigeria,

PART II - ESTABLISHMENT OF THE NIGERIAN PORTS AND HARBOURS
AUTHORITY AND ITS GOVERNING BOARD, ETC

3. -(1) There is established a body to be known as the Nigerian
Ports and Harbours Authority (in this Act referred to as “the Authority™)

(2) The Authority shall be a body corporate with perpetual
succession and a common seal and may sue and be sued in its corporate
name _

(3) The ownership of all ports and harbours shall be vested in the
Authority for and on behalf of the Federal Government of Nigeria.

(4) The Authority shall be structured into such Departments as
the Board may from time to time approve for the effective discharge of its
functions vnder this Act.

(5) The common seal of the Authority shall be kept in the custody
of'the Board Secretary.

(6) The Headquarters of the Authority shall be in Lagos, Nigeria.

4. «(1) There is established for the Authority, a governing body
(in this Actreferred to as “the Board™) which shall have overall control of the
Authority.

(2) The Board shall consist of:

{a) anon-Executive Chairman;

(b} the Managing Director of the Authority;

(c)the three Executive Directors ofthe Authority; and

(d)six persons appointed from each of'the six geopolitical zones.

(3)The Chairman and members of the Board. refemred to in
paragraph (d) of subsection (2) of this section :shall be appointed by the

President on the recommendation ofthe Minister.

Establishment of
the Nigerian Porgs
and Harbours
Authority

Establishment
and membership
of the Board



C 5394

Ni gerzan Poris and Harbows Aulhom} Bril 2016 2016

Tenare of
office

Cessation of
membership

et

=] 0 -1 & W -b'_w )

O 0 th s W e o D

18

(4) Members of the Board referred to in subsectmn (2) of this
section shall be persons of i inte erity possessmg cognate experiences in relevant
f eids and Versed in areas of ports, harbours and environmental marlat,ement

(5) In mau';agmfr the affairs Of the Authority, the Board shall, in
addmon to any relevant generai gunidance on the governance of pub ic bodies,
have regard to the general]y accepted prmelples of good corporate szovernance

(6) The suppiementary prowslons set out in the third Scheduie to
thlS Act shail have effect with respect to the proceedings of the Board and the
othermatters mentioned therem.

5. The Chairman and members of the Beard, other than ex-officio
r_n_embers, shalibe appo inted on part-time basis and shall each hold oifice:

(a) fora ferm of four yeai's and may be re-appointed for a further
term of fouryeers and nomore; end

(b) on such terms and conditions as may be specified in the letter of
appointment. 7 ' '

6 .- Noﬁwiﬂlstanding the provision of section 5 of this Act, a
member of the Board shall cease to hold office as amember of the Board ifhe:

(2) resigns his appointment as a member of the Board by a netice in
wriﬁng, paderhis hand, addressed tothe President;

. {b) becomes incapable of carrying on the function of his office
either arieing from infimity of mind or body;

{¢) becomes bankrupt or makesa compromise with his creditors;

(d) is eorwlcted of a felony or any offence that involves di shonesty
or corruption; _

(e) is found to have been unqualified for appeﬁitment asa director;

(f) has been absent from five consecutive meetings of the Board
without the consent of the Chairman except where he shows good reason for
such absence;

{2) is in breach of the conflict of Tnterest Rules set out in the fourth

Schedu}e tothisAct;
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(b} is guilty of serious misconduct in relation to his duties as a
director; or

(iyis suspended'o'lr .removed from office by the President on the
recommendation of the Minister where it is found that it is not in the intereét
ofthe Authority or public for the person to continue in office.

{2) Where a vacancy occurs in the membership of the Board, it
shall be filled by the appointment of a successor to: |

{2) hold office for the remainder of the term of office of his
predecessor; and

{bjrepresent the same interest as his pre.decessor.

'f'?AH payments, allowances and 5cneﬁts payable to members of
the Board shall be in accordance with the extant Federal Government
gnidefines. '

8. The Board shallhave the powerto:

(aj provide general policy guidélines relating to the functions of
the Authority;

| {bymanage aﬁd superintend the p'oiicies of the Authority;

(c) determine the terms and conditions of service of the

. employees ofthe Authority;

(@ fix the remuneration, determining the Jjob description,
qualifications, allowances and benefits of staff and émp!oyees of the
Authority in accordance with extant Federal Governmeént regulations; and

{e) do such things which in its:opi.nidn are necessary to ensure the
efficient performance of the functions of the Aughdi".ity underthis Act.

ParT I - FUNCTIONS AND Powers OF THE AUTI--IO'R;”TIY

9. (1) The Authority shall:

{a) develop a plan for, undertake and sﬁpervisé ;[he dredging and
maintenance of channels within the Ports limit ar;d its api}roaches in
Nigeria;

(b) developa plan for and maintain national strategic port

Remuneration of
Board Members

Powers of the
Board

Functions of the
Authority
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planning and implement same;

(c}provide and maintain aids to navi gation, lighting and mooring in
ports and hatbours;

(d) provide pilotage services, waste reception facilities and other
ports ! mfmstructure

(e) provide and enfcrce technical regulations on operations,
coﬁstructiors and installatians within the ports and harbours;

(f) develop channels and approaches o ports and harbours;

(g) set overall policy for port security, health and safety,

environmental protection and coastal conservancy:

(h) encourage and facilitate private sector participation and

. mvestment i the provision of port services and facilities;

(i) approve the estabhshment “and planning of off—shore cargo-

handlmg facilifies and related services;

(j) represent Nigeria in regmnal and international fora on matters
relating to and connected with ports andharbours;

(k) negotiate, supervise. implement and ensure compliance with
s ternational maritime obligations under applicable international conventions
and protocols '

() provide landlcrd‘ »serwces in ports and harbours, in an
economically, socially and spvironmentally sustainable manner;

{m) in co-operation with other relevant bodies, ensure that the ports

are effectively integrated with other systems of infrastructure within and

outside the ports;

(n) facilitate the sustainable growth of rade through the ports;

(o) provide or arrange for the provisfon of facilities, services,
accommedation and land in the harbours for vessels, goods and passengers;

(p) direct and control the movement of vessels within ports and

harbours, and provide orarrange for the provision of pilotage services;
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Secirity;

and management of the ports and harbours

{g) provide for and maintain all coastal and channel

management services;

(r) develop and deploy resources in ports to enhance port

{(s}engage In any business activity, either alone or in partnershlp
wn‘h other persons as may be approv ed by the Minister;
(t) in co- operatlon with rel evant Agenmes prowde or arrange

road and rail access to ports and facxhtate the integration of infrastructure

and logistlcs systems in the ports

{u) prowde requlstte asmstance me!udmg search rescue and

salvage operal:xons to any vessel en‘fennU or Ieavmg any port and within the

approaches to the ports forthe purpose of savmg lifeand property'

(v)develop 1mplementat:on and operatlonal strategies suitable to
the pecuhanties aud econontic wablhty of the ports with due regard to the
consequences ofits actwmes on the environment and the hentage whether
naturaI or man-made ' '

{(w) grant concessions to prlvate entities in accordance with the
laid down processes; '

{x} ensure compllance of private operators with i 1ts overall policy

onheaith and safetw envnomnental protecnon ooastal conservancy, and

(y) perform such other functlons as may be necessary to give

effectto the prowsnons ofthe Act
(Z)TheAuthorlty shall take steps to ensure the effectlve planning

{3)The Authorlty shall perform its functions in a manner that i is:
(a) safe and secure

| ®) env:mnmentally sus‘eainable; ‘
(c) offective .':m.d= efficient; and

{d} coroloercialiy soun&.
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General Powers
of the Authority

10.-(1) The Authority shait have powerfo:.
(a) develop, whether by itself or in partnership with others, own and
conirol ports;
..+ (b)advisé government on'and implement national port policies and
development strategies;
{c) ernter intd contracts, agreements or leases and all other such
obligaticns. or arrangements;

-~ (d) grant permits, licences and approvals for services and facilities

" provided for the Authority onsuch terms anid conditions as it may determine;

{¢) employ agents, consultants or contractors or act as agent of
another person; -

{f) con struct, exeente, carry out; equip; improve, work and develop
ports, docks, harbours, piers, wharves, canals, water courses, embankments
andjetties;

() investand utilize the monies of the Authority not immediately

required on such securities, real estate or in such investments and mauner as

* riay, from time to time, bé expedient;

o (hy erect, construct, lay down, enlarge, tnaintain and alter any

building, erection and work which may seem directly orindirectly necessary or

“gsonvenient for ity ofits purposes; -

© (i) act as consultants and ‘advisers .in relation to po'rts and port
operations in Nigeriaor in any- part ofthe world;
(i) carry on the business of carrier by land or sea, stevedore,

wharfing, Warehouseman ‘or lightan or any other business necessary Cr

- expedient for the functions of the Authority; -

© (K} acquire any undertaking of any registered business that affords

. faeilities for the loading, unloading or warehousing ofany goods in anmy port in

- Nigeria;

“(Iywin sand from ports and their approaches for such purposes as it

may deem fit; *
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{m}doanything for the purpose of advancing the:

2 (i) skills of persons employed; or
| 3. (i) efficiency of the equipment or the manner in which such
4 equipment is operated, including the provision by others of the facilities for
5 training, education and research: _
6 {n}provide residential accommeodation, houses, hostels and other
7 like accommodation for its employees on essential duties on terms and
8 . conditions to be determined, from time to time, by the authority:
9 (©) regulate and provide bunkering and chandelling services;
10 (p) provide or arrange for maintenance dredging, aids to
i1 navigation, hydrographic services and wreck removal;
12 (q) in collaboration with relevant agencies, plan and provide
i3 services in all off-shore cargo handling facilities;
i4 (r) concession terminal operations and refated services to third
15 parties in accordance with the provisions ofthe ICRC Act;
i6 {s) provide, for the approaches to all ports and territorial waters
17 of Nigeria, such as pilotage services and lights, marks and other navigational
18 services and aids, including cleaning deepening and improving of channels,
19 approaches and its waterways:
20 () provide and use appliances for the towage or protection or
21 salvage of life and property or for the prévention of fire within Nigeria
22 maritime domain and on vessels on the high seas;
23 (u) supply water to vessels; and
24 (v} do such other things which are necessary to ensure the
25 efficient performance of the functions ofthe Authority under this Act.
26 (2) The Authority shall have power make bye-laws for the control
27 and management of the wharves and premises and, in particular may,
23 without prejudice to the generality of the foregoing, make bye-laws for
29 regulating declaring and defining. the wharves, docks, piers and places
30

vested in or in the possession of the Authority on or from which goods shal!
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1 be landed and shipped.
z’?fﬁﬁ iﬁflfffy 2 11.-(1) The Authority may:
(a) establish and maintain subsidiaries; whether wholly or jointly
4 with other persons or organisations for the purposé of carrying out any s
5 functions under this Act;
& (b) appoint directors and agents for the subsidiaries established
7 pursuant to the provisions of paragraph (a) of this sub-section; and
] {¢) participater
9 () in the formation of or be a meniber of any company for the
10 purpose of carrying out all orany of its functions under this Act;
il (i) with the approval of the Board in the formation of any comparty
12 forsuchother purposes as may be approved by the Minister; and
13 (i3 in the formation of any joint venture or partnership and other
14-  similar arrangenents
15 (2) The Authority may levy such port dues and such general charges -
16 upon goods or Cargo loaded and discharged in the poris as it may deem
17  necessary forthe maintepance, improvement or development of ports.
18 PART IV - STAFF OF THE AUTHORITY
Managing 19 12. -(1) There shall be for the Authority, a Managing Director who
Director of the
Authority 20  shallhe:
21 (a) appeinted by the President on the recommendation of the
22 Minister;
23 (b)the chief executive and accountiofficer of the Authority; and
24 (c)responsible forthe: . '
25 (i) execution of the policy ;and the day-to-day administration of the
26 - -Autherity, and
27 (i} direction, supervision and contrel of all other employees of the
7% authority and subject 0 such restrictions as the Board may impose, for
29 disposing all questions relating to the service of the employees, their pay,
30 - allowances and benefits.
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1 (2) The Managing Director shall hold office:
2 {a} foraterm of fouryears and may be re-appointed for a further
3 terny of four years and o more; and -
4 (b} on such terms and conditions, as may be specifigd in his letter
5 of appointment.
6 - {3) Despite the provisions of sub-section {2) of this section, the
7 Managing Directbr may:
8 {a) resign his appointment by notice in writing under his hand,
9 addressed to the President through the Board: or -
10 (b} be removed by the President for inability te discharge the
11 functions of his office whether arising from infirmity of mind or bedy orany
12 other or for misconduct or cormuption. .
13 13.-(1) The President shall appoint for the Authority, three Executive
Directors of the
14 Executive Directors to assist the Managing Director in the performance of  Authosity
i5  his functions under this Act.
16 (2) The Executive Directors shall each hold office:
17 (a) for a'term of four vears and may be re-appointed for a further
18 term of four vears and no more; and
19 {b) on such terms and conditions, as may be specified in his letter
20 of appointment.
21 {(3) An Executive Director shall perform such functions as may
22 be assigned to him in his letter of appointment or by the Managing Director
23 orthe Board from time to time. '
24 14.-(1)The Board shall have 2 Secretary who shall be the Head of Secretary to the
25 the Legal Department of'the Authority. - iz?}rlglgtithe
26 {2) The Sccretary shall be a legal practitioner of not less than 15
27 years post-call experience,
28 (3) The Sceretary shall report to the Managing Director and be
2% responsible for:
30 (a) making arrangements for meetings of the Board and f such
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Other staff of
the Authority

Fund of the
Authority

preparing the agenda and minutes of such meetings;

(b) communicating the decisions of the Roard to members of the

Board and keeping records of the Board's meetings and proceedings;

{c)keeping the corporate seal and records of the Authority;

(d@) arrgmging for payments of fees and allowances of meetings and
all other matters affecting members of the Board; and

() such other duties affecting the Authority as the Board may direct
from tlmeto fime. |

15. {1} The Author;ty may, subject to the approvai ‘of the Board,
appoint such other staffas itmay deem necessary frﬁm time totime:

{a) for the proper and effective dlscharge ofthe duties and functions
ofthe Authority: and

{b) on such terms and conditions as may be determined by the Board
from time to time,

{2) The employees of the Authority shall be snbject o the Conflict
of Interest provisions contained in the Third Schedule tothis Act.

(3) Service in the Authority shall be approved service for the

purposes of the Pension Reforms Act, 2004.

{4) Nothing in subsection (3) of this section shall exclude the

Authority from employing staffon non-pensicnable terms and conditions.
PART V - FINANCIAL PROVISIONS '

16. «(1) There is established for the Authority a fund (“the Fund”}
gomprising:

{a} all charges, dues, levies, fees, and penalties collected by the
Authority under this Act or regulations made hereunder;

(b)technical Assistance, gifts, aids, and festamentary disposition;

(c) other financial assets that may from time to time be vested in or
accrue to the Authority inthe course of performing its functions under this
Act;

{dymonies collected or received by the Authority for services
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rendered or facilities provided;
(¢) monies borrowed and capital raised by the Authority under this
Actorany other enactments; and
B (1) such other sums of monies as may be received by theAuthority.
(2) The Fund shall be managed inaccordance with extant Financial
Regulations éppiicabl_é: inthe Public Service and rutes made by the Board.

17-(1) Without limiiing the power of the Authority 10 set aside

from its revenue appropriate amounts for replacement, contingencies and
other purposes, the Authority shall establish and maintain a general reserve
fund arising out of its operating surplus. _
(‘.2)'The management of the reserve firnds, the amount to be credited
to and charges to be made against the reserve funds and any other application
of the monies comprised in the reserve funds shall be as the Authority may,
with the approval of the Minister deiermine.

18.(1) Subject to section 25 of this Act and subsections (2yand
{3)ofthis section, the revenue of the Authority forany financial year shall be
applied as approved by the Minister,

(2)yThe Authority shall submit to the Minister a three year plan on
use of monies from the Funds referred to in section 25 of this Act, incloding
the concession fees generated.

(3) The plan referred to in subsection (2 of this section shall be
reviewed annually by the Minister.

19. The financial year of the Authority shall commence on 1st
January of each year and end on 31st December of the same year.

20.-(1) The Authority may, with the approval of the Minister and in
accordance with the applicable laws governing borrowings by public
bodies, borrow such sums of money orraise capitzl, otherwise, than from
the Government as the Authority may require in the exercise of its function;

and

{2) The Authority may invest all or any part of its monies in such as

Reserve Funds

Application of
Authority’s monies

Financial Year

Power to borrow
and invest money
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manner as may be approved by the Minister.

21. (1) The accounts and records of the Authority shall during
official working hours be opened for inspection to:

{a)any member of the Board; or

{b)any other person specially authorized do s0 by the Minister.

(2) The books of accounts shall be kept at the Head Office of the
Authority.

22. (1) The Authority shali keep proper and regular accounts and
ofher records of monies received and paid by itand of the several purposes for
which such monies bave been received of paid, and of iis assets, credits and
liabilifies.

(2) The Authority shall take all necessary steps to ensure that all
payments out of its Funds and bank accounts are cotrectly made and propeﬂy -
authorised and that adequate control is maintained over the assets inits custody
and over the expenditure incurred.

23.-(1)The accounts of the Authority shali be audited annua!!y.by
auditors appointed by the Authority based on the guidelines issued from time to
time by the Auditor-General of the Federation.

(2) The Authority shallnot jater than 3 months after the close of each
financial year, prepare and submit its financial statements inrespect of that year
+o the auditors who shall auditand report on the ﬁnz;slcial statements.

{3) The auditor shall, not 1ater than 2 months after the accounts have
been submitted for audit, forward the audit report to the Authority and submit
such periodical and special reports as the Minister or the Authority may
require.

(4) The Authority shall not later than 2 months after the financial
statements of the Authority have been audited in accordance with the
requirement of this Act, the Authority shali forward a copy of the andited
financial statements to the Minister, together with any report or observations

made by the auditor or auditors on the statement of accounts.
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{3) The audit report shalf in addition to the standar d auditing
requirements state:

{a) whether the financial statements show fairly the financiat
transactions and the state of affairs of the Autherity;

{b) whether proper accounting and other records have been kept,
including records of all assets of the Authority whether purchased, donated
orotherwise acquired;

{c) whether the receipts, expenditure and investment of monies, the
acquisition and disposal of assets by the Autﬁority during the year have been
in compliance with the provisions of this Act;and

{d) such other matters aris ing from the audit.

(6) A firm shall not be qualified for appointent as auditors under
subsection (3) this section unless it is registered under the Companies and
Allied Matters Actand any other applicable law.

{(7) The remuneration of the audifors s_hall be paid out of the Funds

of the Authority.

24.~(1) The Board shall, not later than 2 months after the end of Annual and ofier

each financial year, make a report to the Minister on its activities and
performance during that year.
(2) The annual report for each year shall include:

(2) a general survey of developments in rf:Spect of matters re]atmg

to its functions;

(b) an assessment of the extent to which its ‘main objectives and
priorities for the vear as set out in the annual plan havé'beeﬁ achieved;

(¢} a summary of the significant activities carried out by it during
the year;

(d) a summary of the aIlocatioﬁ of its fnancial resources o its

various activities during the year mcludmg, without limitation, the

‘emoluments of ifs directors;

() an assessment ofits performance and practices inrelation to its

Repoits
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functions in accordance with applicable performance indicaiors; and

H i‘ts budget for the next financial year.

(3) The Board may:

(a) prepare other reports in respect. of matters relating to any of its
functions;and

(b) arrange for any such report to be published.

. (4) The Board shall cause the annual report of the Authority to be
published at the end of each financial year.

25.-(1) The Authority shall, within 2 months after the end of each
financial year, make a report to the Minister on its activities during that year
and its proposed undertakings for the ensuin g year and the report shall contain
such information with respect to the proceedings and policy of the Authority as
the Minister may require. _

(2) The Authority shall submit to the Minister such financial and
statistical returns or such other reports on the financial position of the Authority
as the Minister may require,

(3) The Authority shall not later than four (4) months to the end of the
financial year, prepare and forward to the Minister for consideration and
presentation 1o the National Assembly for approval, a statement of estimated
income and expenditure for the following financial year.

{4) The Authority may during the year for which estimates have been
approved under this section, cause supplementary estimates to be prepared.

6. It shall be the general duty of the Authority to:

(a) conduct its affairs in a manner to ensure that its revenue is
sufficientto:

(i) meet all charges which are chargeable to its revenue account, and

(ii) generate a proportion of the capital itrequires; and

.. (b)conductits business in a cost effective and efficient manner.
PART VI - DECLARATION OF PORTS. .

27.-(1) The Minister may by order: . -
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1 (a) declare any place in Nigeria and any navigable channel leading

b2

into that place to be a port within the m eaning ofthis Act;

3 (b) specify the limits of any place declared as a port in accordance
4 with paragraph (a) of subsection 1) of'this section;

3 (c) declare any navigable channel leading into a port to be an
6 approach to that port;

7 (d) declare any place in Nigeria to be an inland port or container
8 depot; and

9 (&) make any variations in the limits of any port or the approaches
10 to the Port.

11 (2) The places specified in the First Schedule to this Act, shail be
12 deemed to be ports, and the limits of and approaches to any port shall until
13 other provision is made in accordance with paragraph (b) of subsection (1)
14 of this section, be the limits declared and in force immediately before the
15 commencement ofthis Act and shall inchide:

i6 (a) ocean beaches within 100 metres of high-watermark; and

i7 (b} the waterways leading to the ports, creeké and swamp-land
18 below the highest astronomical tide level and ali beacons. moles, piers,
1% slipways, quays and other works extending bevond the natural line of the
20 high-water level.

21 (3) The Minister may exercise his powers to declare a port within
22 the meaning of this Act or to specify the limits of any port, if he is satisfied
23 that suchaplace, if declared to be a port, is:

24 (a) likely toremain financially self-sufficient;

25 {b) of strategic significance to Nigeria's trade; or

26 (¢} linked to amajor rail line or highway.

27 (4) Declaration of a port made pursuant to the p;'ovision of
28 subsection (3) of this section shall be based upon a feasibility study and
29 satisfactory Environmential Impact Assessment(EIA),

30 {5)Any Order made by the Minister under subsection (1) ofthis
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section shall contain the following information:

() the name of the port;

{b)the navigable waters and the limits; and

(cj any other provision that the Minister cons iders appropriate to
include in the Order.

(6) Any place in the Federation which is for the time being declared or
Jeemed to be a port within the meaning ofthis Actis a Federalport.

PaRT VII - THE AUTHORITY'S LANDLOR_D POWERS

28. The Authority’s Landlord technical powers shatl include:

{2) givi_n g directions consistent with the provisions of this Act to any
person granted a concession under this Act;

(b} to impose corresponding obligations regarding standards and
codes on all providers and users of marine and portservices and facilities;

() implementing regulations, standards _and codes regarding .p()rt
security and safety and ensuring compliance with such regulations, standards
and codes;

(d) prescribing the limits within, and the evelsto which dredging may
be carried out;

(e) monitoring and ensuring compiiance by all service providers with
applicable laws and regulations;

(f) providing vessel traffic control and aids to navigation;

{g) ensuring that orderly, efficient and reliable wransfer of cargo and
passengers between sea and landis provided by operators;

(h) ensuring that safe, adequate and secure warehousing and storage
isprovided by operators within the ports;

(i) monitoring the performance ofterminal operators;

(j) ensuring that operators use port facilitiés to their fullest capacity in
the most efficient manner;

(X) collscting from concassionaires, licensees and other port .s_ervice

providers data and inform ation needed for accurate planning, reporting and
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monitoring; and

(1) carrying out such other activities as are necessary or convenient
in connection with its fandlord fanctions.

29, Subject to section 31 ofthis Act, the Authority niay provide or
cause to provide any i::ort services or facilities, notwithstanding that a
co;ide’ssion ras been granted to any person if:

(a) the person has failed or is not discharging his obligation

_ satisfactorily under the concession Agreement;

) the person has abandoned; or
{c) upon termination of the concassion for any reason whatsoever,

30. (1) The Authority may acquire land or immoveable or

- movable property for its use.

(2) The Authority may reclaim, excavate, eﬁclc')se, raise or develop
any of the lands acquired by or vested in it, constantly keeping in view the
impact of its activities on the environment.

(3) The Authority may acquire by purchase, gift or otherwise,
moveable or immovable property and any inferest in such property and with
the approval of the Minister, may dispose of or deal with any movable
property or any interest acquired in the movable property upon such terms

and conditions as the Authority may deem fit.

(4) The Authority may dispose of or transfer any of its immovable’

propeity vested in it as public property by the Federal Government only with
the express written consent of the President.

31.-(1} Subject to the provisions of section 34 of this Act, the
Authority may enter into leases, concession agreements, operating
agreements, or other arrangements with private parties for the occupation of
its land for the purpose of enabling such parties to operate or perform port
refated activities or services.

(2} Subject to the provisions of this Act, tﬁe Authority may lease or

concede its premises to terminal operators, shipping companies,

Reserved -
operational powers

Power to acquire
tand and deal with
assels ’

Power to enter
into leases,
concession
agreement, stc.
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shipbuilding companies or any other licensad operae s

{3} The exercise of the Authoriiy s power under this section shall atali
times o conducied in a competitive and transparent mannet.

22, -71) An authorised employee or agent of the Authority may enter
and remain on any land for the purooses o erecting of beacons, buoys and
moorings, iosurvey or perform any of their duties under this Ac..

{2} An authorised empioyee of the Authority may. with all proper
assistance where required, enter on any iand and cut and remove all trees,
Underwood and vegetation, which may interfere with the visibility of any
lighthouse or beacon {rom any point or piace.

Brovided that ihe authorised emnioyes or agents shall enter anv land, building
or ar enclosed court or garden attached o a dwelling house with the consent of
the owrner or occupier thersot which consent shall noi be unreasonabiy
withheid and uniess ar least fourteen {14) days' notice of the intended entry
have been given to the owner or occupier.

PART VIII - CONCESSION

33. A person shail not provide in a port, any marine or port service or
facility unless he is authorized todoso by the Authority.

34.-(1) The Authority may grant a concession subject to laws relating
o or governing concessions on siich conditions as the Au%hority may impose
and as may be specified in the concession agreement, authorising any person to
provide any marine service or facility or any port service or facility.

(2} A concession granted under this Act shall be for a term agreed

upon by the parties provided that no concession can be granted which duration

s above five years without the approval of the President.

PART 1X - TARIFF REGIME OF TIIE AUTHORITY

T

35 InthisPart:

“port industry” means the provision of ot use of port services and facilities in

ports and harbours within Nigerian waters.

“Prescribed goods and services” means any gdods or services made. produced,
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supplied or provided bv or Withip the port indastrv which inciude:

{a} providing access 1o channels. harbours and rer minais for use
oy shipping on a non discriminatory basis;

(b)providing llaen'hs forvessels at any Nigerian port;

{¢} providing port facilities for loading and of untoading vessels
ata declared port; -

d}providing forstorage of voods ata decls rev ort
= tal pa) o

(e) providing access to land in connection with e provision of

services of any efthe kinds mentioned above ena non discriminaiory basis;
and

(D) any other port services as may be preseribed from time to time
by the Authority.
“Prescribed fari {7 means the tariffor tariff-range howsoever designated for
the provision, supply or sale of any equipment, goods or services in the port
industry or particular factors used in tari ff-fixing or terms and conditions
relating to the tariff at which particular goods or services are nrovided,
supplied orsold.
“Tariff” includes fees, prices, dues, charges and rates.

36.-(1) Subject tothe provisions ofthis Act, the Autherity may levy
port charges, dues, fees, rates and general tariff on, and prescribe charges or
scale of charges and impose pena}tles or interest on outstanding charges in
respeci of all oF any ofthe services mermonec} inthis section. _

{2) Tariffin relation to the provision of port and other services shall
include: _

{(a)ship and cargd dueé for the provision of pilctage;

(b} light dues forthe provisieﬂ of aids to navigation aleng the coast
or channels of the perts anci wﬂhm ports

{c) towage dues fcn: the prov1510n of turr serwc €s;

(d) B&:rth rent for the use ofberthm 4 iacnhtl es-and services;

(e} charges formoonno of vessels and boats; -

Dues payable
i the Autherity
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(f)charges for embarkation and disembarkation of persons;
(2) charges for use of ferry services:
{h) poliution dues and fines for the provision of wasie disposal and
waste management services in the perts; and
‘(‘ iy charges for offsijora stevedoring Se1vicss.
{3) Teriff in relation 1o the provision and maintenance of port

infrastructure, port teriminals and port facijities shall include:

ot

{a)land rentals;

(b) port dues for the provisicr ard maintenance of entrance channels,
breakwaters, basins. aids lo navigation and maintenance dredging within the
vortlimits

{cyharbouraccess charges:

(d}cargo dues Tor the movement of carge within the ports;

{21 ¢ariffs for granting concessions and permits; 4

{£) charges for shipping and transhipping of goods and persons; and

{) any other scrvices provided by the Authority in the execuiion of its
Juties | |

(4)The/\utho%iiy may rec’;uire any person to_provide such security as it
deems fit for the paymem ofany fee payablp tothe f\uthontv

{5) Whercany rcquest for the rendermg of services or the provision of
facilities is withdrawn or cgn_c_e_i{r;dﬁ without pi’mr'n_tatlce, the fees contempiated

in sﬁbsecﬁgn (1), (2) and {3) of this sielt;tior'z, sh.alrl_ remain due and payable as if

the services or féci!ities had been rendefed or pmvided.

(6) harees prescr;bed undcr thlS sect;on shall be pubhshed
(7) The Author;ty shail not dxrectiy levy anv charges or dues for
services which are provided by a concessmnalre for wh;ch the conccssmnalre

has been authorised 1o collect charges an_d lcv1es dll“‘{:ﬂy From port users under

] scu 1on31 of thssAct

(8) T‘le Aulhorlty may w1t‘1 the appmval Df the l\fi mlster vary or alter

the charges prescrlbcd undc_r this séction'from ime to tinie.

T
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vrovided in the reguiations made under this Act, me A WAGTHY may in
sompliance with the appropriate guidelines imipose suci cnages 28 i desms
necessary and consistent with its functions under the At

37.-(1} Subjectto the provisions of this Part and vre approval of the
Minister, the Authority may levy such harbour dues, fees and raies pn avery

RESER

{a) enteri;

weaving a port or the

e B rrmps
Ao p‘iﬂgetia

itime domain in respect of the passengers, animals or cargo carried on

the vessel; or

(b}arresied at any barth or place within the pust.

{2) The Authority may charge such dues as it deems fit in respeci of
svery movement of a vessel within a pilotage district.

{3) 'The foilowing persons shall be liable for the payment of
harbour dues and ratess z

{a}the vessel agent;

{b) in the case of harbour dues or rates payable in respect of
inbound cargo, passengers or animals, every consignor or agent of the vessel
wiio has paid or made himself liable to pay any charge on account of the
vessel in its port of arrival or discharge; and _

{c) in the case of harbour dues or rates payable in respect of
outbeund cargo, passengers or animals, every consignee or agent of the
vessel who has paid or made himself liable to pay any charge on account of
the vessel in its part of departure.

38.~(1) The Master of a vessel arriving in a port shali produce 1o the
Authority:

(a) the vessel's full documentation;

(b)a kst of all mbound cargo, passengers and animals, the name of
the consignee of the cargo intended tobe discharged;

(e} Where:

Harbour dues,
foes,

Master to supply
information on
arrval
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1 (i} the whole caigo is intended to be discharged, acopy of the manitest
2 ofthe cargo, of
(ify only a part of the cargo is mntended to be discharged, the writien
deizils of the types, weights and quantities of such cargo.

(&) a declaration of any hazardous cargo inclading its detailed

3

4

5

6 descriptiol on and peculiarities; and
7 {e) such other information in relation to the vessel, Dassengers,
g animzis and its cargo as may be pr escribed by the Anthority.

G {2) The particulars required by subsection {1 of this section shali be
10 prodused in such form and within such time as may be preseribed by the

11 Authoriy.

Master 10 Supply 12 —IJ} The master of a vessel shall when applying for the clearance
miormation
before departuze 13 ofhisvessel, produce to the Author e

14 (a)zlistofall outhbound cargo, passengers and aniroals;

15 (b) written details of the types, quantities and weights of all cargo

16  shipped onboardinthe port; and

17 {¢y such other information in retation to the vessel, cargo, DRSSENEETS
i§ oranimals aé may be prescribed by the Authority.

19 (2) The particulars required to be produced under subsection (1) of
20 this section shall be delivered in such form and within such time as may be
21  prescribedby the Authority.

Time for payment 72 48. Harbour dues and rates payable in respectof:

of harbour dues #

23 {a) inbound cargo, passengers or animals shall be paid befere arrival
24 ofthevessel; or
25 (b} outbound cargo, passengers or animals, shall be paid hefore
" 26 leading commences.
iﬂ;&; and pilotage 27 41.-(1) Subject to th'_e provisions of this Part, the Authority shail levy
28  onany vessel or structure:

29 (a) ship dues and rates for lighthouse and conservancy:

30 - ® ship dues and rates for buoyage, anchorage, mooring buoy, buoys
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' payment or [1ab1hty

for peliution control, berthing and other services rendered to a vessel: and

(c)pilotage dues

(2) The dues and rates mentioned under this Part shall he
prescribed by repulations issued in accordance with the provisions of this
Act.

(3) The foliowing persons are liable to pay ship dues and rates
charged in respect of light, conser vancy, buoyage, anchorage, mooring
buoy. berthing and other servicesrendered to a vessel-

(i} themasieror owner;

(ii) every consignee or agent whe has Daic or made himseif ijabic
topay any dues or account ofthe vesselinher nort ofarrival or departurs.
{(4¥The following persons shal! be liable to pav pilotage feos and
rales charged on a ship under this Act-

{a)the master or owner; and

(b)inthe caseof

{i) pilotage inwards, every consignee or agentr whe has paid

or made himself liable to bay any fees on account of the vessel in her

+

portof arrival or departure, and
{i1) pilotage outwards every conswnee or agent who has paid
or made h11115°If hable to pay any, fees on account of the vessel in her

me ofd rteparture

42 When any vessels clue:s are pald by a person who is made liable

. under the pr 0V1s10ns of th:s Act not bs:mcr the master or owner of the vesses

that person may re tain, out of any money in his hands received on account of

the vessel or its owner:

(a)theamounzofduespaldbyhtm and

(b) any reasonable expenses he may| have mcurred by reason ofthat

Consignse or
agent may retain

" ship’s dues of

OWNEr’s money

Levy of rates
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any facility, work or appiiance provided or any service to be performed in
respect of any vessel or goods and forany ofthe following:
{a) the landing, loading, shipping, wharfage, cranage, storage,
carriage or demurrage of goods;
{b)the carriage of passengers ar animals;
{c)the use by any vessel or person of any wharf;
(d) the use of any gear, tackle, tool, instrument or staging suppiied for
the purpose of any vessel using any wharf;
(e) the use of any vessel or lighter, or any engine or boat for the
extinetion of fire, belonging to or maintained by the Auth ority;
{f) the towing of, and rendering assistance to, any vessel, whether
feaving or entering a wharf within or outside ofthe port;
() for water supplied by the Authority;
(h) for the removal of waste or refuse {from any vessel;
(1) formonitoring port environmental potlution control;
(i) for performing any transhipment operation; or
(k) for any offshore Stevedoring Services.
44.-( 1} The following rates shall be paid, in the case of goods:
{a)iobe discharged, immediately onthe discharge of the goods; and
-(b) to be removed from the premises of the Authority or to be shipped,
before the goods are removed or loaded on Board a vessel.
(2) Lien on gowods for rates sha¥have priority over all other liens and
claims ag’ain'st the goods.
45.-(1} Where the master or owner of a vessel, or his agent of the

person by whom the goods are discharged, at or before the tinre of discharge

" from the vessel of any goods at any wharf or other premiises of the Authority,

gives notice in writing that those goods are to remain subject to a lien for

freight, primage or general average or charges toan amount (O be mentioned in

the notice, the goods shall continue to e liable to the same len; if any, for the

charges as they were subject before the langding of the goods.

T
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{2} The Authority shali retain the goods at the risk and expenses of
the owner of the goods unti! the lien is dischar ged in accordance with the
provision of this Act, or until the goods are soid by the Authority in

ccordance with the provisions of section 47 of this Act

46. The Authority may permit goods liable to a fien to be removed
on production of:

{a}areceipt for the amount claimed; or

(b} a release notice for the amount of any hen fo which goods are

Hable from the person by or on whose behaifa noiics has ¢

47. (1} Where the rates payabie in respect of any

paid or the lien for freight, nrimage, general :

=3

issuance of notice under the ¢ provisions of this Act i3 nol discharged, the

~uthority shali sell by public auction:

(@) at the expiration ¢

!..’.

0 days from the time wh

200ds were
placed in its custody; or

{b) if the goods are of perishable nature, at such carlier reriod, not
less than 24 hours after the discharge of the goods.

{2) The Authority may sell the goods in accordance with the
provision of sub-section (-1) of this section, ifrequest is madain writing by or
on behalf of the person claiming the lien for freight, primage, generat
average or charges under the provisions of this Act.

{3) The Authority shall, before putting up goods for sale under
subsection (1) of this section, give 21 days‘notice of the sale in at least two

widely read national daily newspapers unless the goods are of a perishable

nature and in the upinion of the Authority, the immediate sale is necessary

_an\d:advi_s.able, in which case the notice is to be given as the urgency of the

case admits.
@) Where the address of he owney of thf: goods orofhis agentison
the mamfest of thc carffo or in any of the documents which have come into

the custody of the Authorlty is known a.nd is wn‘h;n Nigeria, notice’ shail also
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be given to the owner of the goods by letter delivered at that address by hand or
by post.

(5) The title of a bonafide purchaser of goods sold under this section
shall not be invalidated by reason of the omission to send a notice under this
section, and the purchaser is not bound to inquire whether the notice has been
sent.

48.-(1) The proceeds of any sale made in accordance with the
provisions of this Act shall be applied in the following order:

(a) customs and excise duties and warehouse rent oﬁed in respeét of
the goods;

(b} the expenses of the sale;

(c)rates and expenses due to the Authority in respect of the goods;

(d) freight and other claims or lien of which notice has been given
under the provisions ofthis Act;and

(e)surplus, ifany, shalt be paid to the owner of the goods on demand.

(2) Where demand is not made within one year from the sale of the
goods, the surplus of the proceeds of sale shall be paid to the geperal account of
the Authority and all rights of the owner to the payment shall be extinguished.

49,-(1) The Authority may make regulations:

(2) forthe levying of dues, fees and rates for the purposes of this Act;

(b) prescribing the conditions on which any work or service will be
levied; -

(<) prescribing the officer and department to whom any information
required under this Part, shall be delivered and the place of the delivery and the
time within which it shall be made;

(d) prescribing the officer and department to whom dues, fees orrates
shall be paid, the place of payment and the time within which payment shall be
made;

(e) providing for the exemption of any vessel, cargo, passenger of

animal from all or any dues, fees or rates or part therecf; and
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() for any other matter which is necessary to give effect to the
provisicns of this Part.

(2) The regulations made under this section may prescribe different
dues, fees orrates for different ports, vessels, cargo, passengers or animals,

50. The Authority or any other person authorised to own and
operate a port, or a concessionaire shall not create any new category or
description of fees, levies, rates, charges or surcharge on port users without
the approval of the Minister.

51. A Concessionaire shall with the approval of the Authority in
writing, coliect dues and fees directly from the port users for services
rendered.

52. The Authority may, either alone or with any other person, enter
into any vessel within the limits of any port, in order to ascertain the dues,
fees orrates payable.

53. Where any difference arises between the Authority and the
master of any vessel or the owner of any goods, concerning the weight or
quantity of the goods or vessel's draught in respect of which any dues, fees or
rates are payable, the Authority:

(a) shall cause all the goods or vessel's draught to be weighed and
measured; and

(b) may, if necessary, detain the vessel and the goods until they
have been weighed or measured.

34. -(1) Where the weight or measufement of the goods or vessel's
draughi referred to in this Act are more than that shown by the particulars
delivered by the master, the expenses of the weighing or measuring in
addition to a 100 percent penalty for the under-declared weight or
measurement shall be paid to the Authority by the master, and shall be
recoverable in the same manner as dues leviable under this Part.

(2) Where the weight or quantity of the goods or vessel's draught is

the same as that shown by the particulars delivered by the master the ority

Restriction on
new categories
of levies or
charges

Assiphment of
power ta collect
dues

Power of eniry
1o ascertain dues

Weighing and
measuring of
goods in case of
disputes

Payment of cost
of weighing and
measurement



C 5420

Nigerian Ports and Harbours Authority Bill, 2016 2016

Power of distrain
for non-payment
of dues, fees and
rates

Clearance to be
withheld until
dues, fees or rates
are paid

Recovery of dues,
fees and tates

15

Authority shall pay all the expenses of the weighing or measuring and of any
unreasonable delay of the vessel.

35, -(1) Where the agent of a vessel in respect of which any dues, fees
or rates are payable fail refuses or neglects to pay the dues, fees or rates’on
demand, the Authority may distrain the vessel and the tackle, apparel and
furniture thereofuntil the amount of the dues, fees orrates is paid.

(2) After 14 days commencing from the date of a distraint, any dues,
fees, rates or the expenses of such distraint of the vessel and its tackle, apparel
and furniture, remain unpaid, and the Authority may cause the vessel or tackle,
apparel and furniture distrained to be sold.

(3) The Authority shall retain the amount of dues, fees and rates or
expenses which are owed by the vessel out of the proceeds of the sale and shall
deliver the balanceto the master of the vessel, on demand.

56.-(1) Where the Authority gives to the proper officer or office of the
Nigerian Customs Service a notice stating that an amount, specified in the
riotice, is due in respect of dues or fees or rates leviable under this Act against
any vessel or against the master or owner of the vessel, the officer shall not give
any discharge or clearance tothe vessel until the relevant office of the Nigerian
Customs Service has been notified in writing by the Authority that:

(a) security has been given by the vessel to the satisfaction of the
Authority for the payment of the dues, fees and rates; and

(b) the amount ofthe dues, fees and rates has been paid.

(2) in this section, “Proper Officer” of the office of the Nigeria
Customs Service means the officer or office which is responsible for graniing
clearance for outbound vessels in the port in respect of which notice is given.

57. Notwithstanding anything contained under the provisions of

. sections 60 to 670of this Act, the Authority may recover by civil suit any dues,

fees and rates, expenses, costs or in the case of sale, the balance of any amount

due when the proceeds of sale are insufficient.
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58. (1) The Authority shall keep and maintain at its office in each
port a book specifying the current dues, fees and rates and shall allow any
person to inspect the book at all reasonable times without the payment of a
fee.

(2)Any persen providing port services, including a concessionaire,
shall keep and maintain at its office in the port a book specifying the current
dues, fees and rates and shall allow any person to inspect the book at all
reasonable times without the payment ofa fee.

59. The provisions ofthis Part shall notapply to any:

(a) Government owned vessel not engaged in commercial
activities;

(b) vessel belonging to the armed forces of the Federation;

(c) vessel belonging to the armmed forces of a foreign country
extending reciprocal treatment to vessels belonging to the armed forces of
the Federation; or

(d) vessels bringing in aid' or engaged in humanitarian and
charitable causes.

60. The provisions of this Part shall apply to all types of vessels,
cargo or shipments including cargo owned by the Federal, State and Locai
Governments of Nigeria except otherwise provided for in this Act.

PART X - PILOTAGE AND HARBOUR MASTER
61. -(1) Subject to the provision of subsection {2) of this section
and other provisions of this Act, only a licensed pilot, certified by the
Authority shall navigate any vessel entering. leaving or moving in a pilotage
district within a port.

(2) Pilotage is not compulsory in respect of any vessel or class of
vessels that have been exempted from pilotage under the provisions of this
Act,

62.-(1) The pilot's function shall be to advise the master of a vessel

to safely navigate in the port, direct its movements and to determine and
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control the movements of the tugs assisting the vessel under pilotage.

(2) The pilot shall determine and advise the master on the number of
tugs required for pilotage.

63.-(1) The master of the vessel shall at all times remain in command
of the vessel and neither the master nor any person under the master's command
may, while the vesselis under pilotage, inany way interfere with the navigation
or movement of the vessel or prevent the pilot from carrying out his duties,
except in an emergency, where the master may intervene to preserve the safety
of the vessel, cargo or crew and take whatever action he considers reasonably
necessary to avert the danger.

(2) Where the master of the vessel intervenes as contemplated in
subsection (1) of this section, he shall immediately' inform the pilot and, after
having restored the situation, shall permit the pilot to procesd with the
execution ofhis duties.

(3) The master of the vessel shall ensure that the officers and crew are
at their posts, that a proper lookout is kept and that the pilot is given all
necessary assistance in the execution ofhis duties.

64. Subjectto the provisions of this Part, the Authority:

(a)shall authorize qualified pilots fora pilotage district; and

(b) may do such other things in relation to pilots in a pilotage district
as are necessary or expedient for carrying into effect the Authority's powers
and duties under this Part.

65.-(1) A person shall not perform the duties of a pilot in a port
without appropriate training and qualification and without a licence by the
Authority todoso,

(2) The Government Agency responsible for maritime safety
administration:

{a) may récommend to the Authority the minimum qualifications for
any person to be qualified as a pilot, including the content and nature of

examinations, if any, to be undertaken, and .
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1 (b) shall consult with the Authority regarding the content of the
2 minimum  qualifications referred to in this subsection before any
3 recommendation is made.
4 (3) The licence issued to a pilot shall indicate the limits within
5 which he is qualified to act.
6 66. (1) The Minister may, by regulation published in the Gazette, Establishment of
pitotage districts
7 cstablish a pilotage district:
8_ (a)in any port;
9 (b} in the approach to any port;
10 {c)inthe waterways and territorial waters of Nigeria; or
11 (d) in the Exclusive Economic Zone of Nigeria.
12 {2)Regulati 0hs made under subsection (1) of this section may:
13 (a) provide that in any pilotage district or in any part thereof
14 pilotage shallbe t;ompulsory; and
15 (b) define the limits of any pilotage district; distinguishing where
16 pilotage is compulsory.
17 (3) Until other provisions are made by regulations pursuant to this
18 section, any pilotage district defined by regulations or Order in force
9 immediately before the commencement of this Act, shall be deemed to be a
20 . pilotage district for the purposes of this Actand evély area in which pilotage
- 21 - was made compulsory under the existing regulations or Order shall be
22 deemed to have been defined as a compulsory pilotage district under this
23 section. _ ;
24 67.-(1) The Minister shaH by order, establish, a PiI.otage Board for f:clfﬁg;g:g;m
25 cvery compulsory Pilotage district and shall for a Pilotage district in which ~ °fPiloiage Boards
26 or i any partof’ whiqh Pilotage is compulsory, establish a Pilotage Board.
27 (2} A Pilotage Board shall consist of: _
28 (a) theHarbour Master ofthe Pilotage District, as Chairman; and _
29 (b) not less than two or more than four persons appointed by the
30 Aunthority, with the approval ofthe Minister.,
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(3) Amember ofthe Pilotage Board may be appointed for a period not
exceeding three years, and may be re-appointed for another term of three years
and no mere.

{4) A member of the Pilotage Board may at any time resign his
membership by sending his fesignation in writing to the Authority.

(5) APilotage Board shall: |

(@) hold inquiries concerning conduct of pilets in the discharge of their
duties inthe Pilotage district;

{b) license pilots for the Pilotage district on behalf of the Authority;
and

{c) hold examinations in connection with licensing of pilots for the
Pilotage district. |

(6} A Pilotage Board- shall meet at such time and place as the
Chairman of the Board may, from time to time, appoint. ‘

(7) Two members of a Pilotage Board shall form a quorum.

(8) The Chairman shall preside at every meeting of a Pilotage Board
and in his absence, the members present shall appoint one of them to preside.

(9) Every question which comes before a Pilotage Board at any
meeting shall be decided by amajority ofvotes.

(10) The Chairman or any member presiding at any meeting shall
haveavote and, in the case of atie, shallhave a casting vote.

(11) Minutes shall be kept of the proceedings of a Pilotage Board and
the minute shail be signed by the person who presiding atthe meeting.

(12) A Pilotage board may and shall, when directed by the Minister,
hold an inquiry into the conduct of:

(a)aPilot against whom an allegation of mi sconduct ismade; or

(b)aPilotinchargeof avessel which:

(iytouches the ground; or

(ii) runs foul ofany other vessel; or

(iii) runs foul ofawharf, buoy, mole orbeacon.
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(13) A Pilotage Board holding an' inquiry under this Act may
summon and examine witnesses on oath and call for any document in any
matter before it.

{14) Where apilot is agerieved by a decision or recommendation of
a Pilotage Board, he may, within thirty days from the date of the decision or
recommendation, appeal to the Minister.

(15) The Ministermay, after considerin gthe appeal:

{a)affirm or reverse the finding; or

(b} subject to the provisions of this Act, alter the nature of the
punishment; or

(c) in the case of a recommendation to the Authority under section
48(2) of this Act, support, comment o1, or oppose the recommendation.

(16) The decision of the Minister on an appeal shail be final.

68. -(1) A vessel, other than an exempted vessel, shall, while
navigating in a pilotage district in which pilotage is compulsory, be under
the pilotage of:

(a) the Authority's pilot; or

(b)apilot certified and authorised by the Authority:

(2) A vessel being moved within aportorentering or leaving a port,
which is or forms part of a pilotage district, shall be deemed to be a vessel
navigating in a pilotage district.

(3) For the purposes of subsection.(1) of this section, the following
vessels are exempted from application under this section:

(a) vessel belonging to the armed forces of Federation;

(b)vessels ownedor operated by the Authority:

(c) pleasure yachts;

{d) ferry boats sailing as such exclusively within a port;

(e) vessels not exceeding ten tons gross tonnage; and

(D vessels exempted from compulsory pilotage by regulations

madeunder this Act.

Navigation in a
pilotage district
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69. A pilot may require the master of any vessels which he is piloting
1o declare her draught of water, length and beam, and such other information as
may be required for its safe piloting and the master shall comply

76 Every pilot shall be provided with his licence and shall on
request, produce it to the master of the vessel,

71, The master or owner of a vesse! for which pilotage 1 compuisoery
shall be liable for any joss or damage caused by the vessel or by any navigation
in the same manner as he would if pilotage werenot pc;mpu]sorj;t

=3, The Authority or the pilot shali ot be liable for any ioss oF
damage caused by anything done or omitted to be done by the pilot in good
faith whilst performing his functions under this Az

73. (1) Every pilot shall give a bond in favour of the Authority in
such sum as the Authority considers reasonable for the proper performance of
his duties under this Part or regulations made under this Act.

(2) A pilot who has given a bond in accordance with the regulations
made under this Act, shall not be liable for loss or damage caused by anything
done or omitted to be done by the pilot beyond the penalty of the bond and the
amount payable by or to him for pilotage services in respect of the voyaze in
which he was engaged when the loss or damage occurred.

(3) Where any proceeding is taken against a pilot for any neglect or
want of skill in respect of which his liability is limited as provided by this
section, and other claims are made in respect of the same neglect or want of
skill, the court in which the proceeding is taken may determine the amount of
the pilot's liability.

(4) On payment into court by the pilot of the amount determined
under subsection (3) and (4)of this section, the courtmay:

(a) distribute thatamousmt rateably among the several claimants;

(b) stay any proceeding pending in any other court in relation to the -
satr.le matter; '

() proceed in such manner and subject to such directions asto:
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~{i}making pérsons interested parties to the roceeding:

{1y the excluston of claimants who donot come in within a certain
ame;

(iii} requiring security from such pilot, and payment of any costs:
asthe court may deem fit,

74.-{1) The Authority shall appeoint a harbour master for every

wiotage distriet.

{2YThe Au ithority shall ensure that a qualified Harbour Master is at
ailiimes engaged for every pilotage district,

(3} AHarbour Master's qualification may subiect to the exercise of
his fianctions to any directives given from time to time bv the Aythority.

75. -(1) Bubiect to the provisions of this Part and the avproval and

- direetives of the Authority, 2 Harbour Master may authorize a verson

anproved by the Authority to exercise hig fiunction,

{2} An authorisation under this section may be general or may
2onlv only to the exercise of such functions as are specified in the mstriment
Wasithorisation -

76. {1y A Harbour Master shall perform éuch functions ag are
conferred on him by this Act and any regulation made hereunder.

(2) AHarbour Master shall-

{a) ensure contpliance with laws and regulations on nautical safety
and international conventions aboard a vessel, | Including fishing vessels and
other categories of vessels regardless of flag and affi ilation;

(b) provide for verification of vessel documents and of necessary

sualifications ofthe crew;

() regulate, restrict or prohibit the movements of vessefs in the
sortand in the approaches to the port;

{d)registera vessel's arrfval inand departure from the port;

{e) direct a pilot service and when necessary assign a pilot to 2

vesselinregions not requiring g compulsory Pilotage;

e T IS
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(f) direct where any vessel may be berthed, moored or anchored and
the method of anchoring, when dealing with public quays;

{g; give directions to & vessel and/or & termina! t¢ ensure safe
transport, loading and discharging of dangerous goods inthe port,

{tn) ensure the preservation of law and order in the harbour and berthe:

{i} coordinate tire prevention of manne or other incidents, in the even:
of any risk of ioss ofhumar life or damnage to any property;

{j) direct the removal of any vessel from any place int the port area to

any other place and the time within which such removal is to be effected; and

(i aeciare beyth, locations. anchorages and fairways which may be
used by vessels and the areas which are prohibited or restricted.

7%, -(1} The master of a vessel shéii compiy with any directive grver
under this part by the Harbour Mastez. :

{2) A person who contravenes the provision of subsection {1} ofthiz
section shali pay 2 penalty not exceedimg N500,000.00 and in the case of &
coutinuing breach, a furthel_’ amount not exceeding N50,000.00 foreveryday or
apartthereof during which the breach confinues. _ _

(3).A person who wilfu_]ly obstructs jhe Harbour Master or a person
acting under his directive shall pay a penalty of an amount not exceeding
N500,000.00.

78. The Authority or the Harbour Master shall net be liable for loss or

damage caused by anything done or omitted to be done by the Harbour Master

in good faith while performing his functions under this Act.
PART XI - PROVISIONS ON PIERS, WHARYES AND. SATETY MATTERS
79.-(1}A pér_sqp shall ﬁo} grect, l_f,qf_élgqcﬁ,\ _z\l_i@r_zke_)_gtpn_c‘i_,_:gwn or occupy
a pier or a jetfy, ora whaylf_, ina port or in _l‘hg_‘app_rp_ach;g}‘ a port or any place

within any port except in accordance with a concession or peripit granted by the

Auﬁh_orjty. o i

(2) A person who contravenes the provisions of subsection (1} of this

section commits an offence and is liable or conviction to a fine of not
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{3) The Authority shall make reguiations for the management and
zontrol of wharves and premises and the mainienance of good vrder inerein.

80.-(1; The Authority may:

{a) on payment of the prescribed fee and in the nrescribed form,
graat Heenses for the erection of piers, jetties and wharves: and

{b) renew license granied under paragrani {a} of subsection {1yof
missection.

{2} The grant or renewal of a license under subsecrion (i3 ofthis
section may be made only in accordance with the provisions of inis Act and
regulations issued from time to time by the Authority.

(3} Subject to the provisions subsection (2) of this section, a license
granted under this seciion shall be subject to the conditions as may be
prescribed by the Authority and may subject to the approval of the Minister,
coniain special conditions not inconsistent with the provisions ofthis Act.

81. (1} An authorised employee of the Authority may remove or
cause to be removed, a pier or jeity or wharf in any port or in the approach to
any port or any portion of the port within its zone where the pier, jetty or
wharf is erected or operated in contravention of the provisions of this Act or
regulations hersunder.

{2} The provisions of this Part are applicable to any person
including Federal, State and Local Government A gencies.

82.-(1) The Authority may, with the approval ofthe Minister, make
regulations for the management of any port and for the mainsenance of 2004
order therein, and in particular and without prejudice to the generality ol the
foregoing power, may make regulations for all or any of the following
DUIposes:

(a)regulating traffic within the limits of the port orthe approach to
aport;

(b) regulating the berths and stations to be occupied by ships and

Licences for
erection of picrs,
jettles and wharves

Removal of piers,
jetties and wharves

. Power to make
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the removal of ships from one berth, station of anchorags o angther beri,

station or anchorage, and the time within which therernoval shali be affected,

{c)regulating vessels while taking in or discharging baliast or cargo;

{dykeeping free passages ofsuch width as is deemed necessary within
any port and along or near to the piers, jetfies, landing places, wharves, quays,
docks, moorings and other simitar works in or adjoining the port and for
marking out thespaces 10 be keptfree;

{e) regulating the anchering, fastening, mooring and unmooring and
warping of ail vessels and the use of warps, mooring buoys, chains znd other
monrings;

{f) regulating traffic, preventing obstruction and keeping order on
piers, jetties and wharves and ensuring the safety of piers, jetties and wharves
and any cargo on them;

() regulating the use of fires and lights and the signals 1o be used and
measures to be taken, by day and by night, in case of fire ima porh;

{h) enforeing and regulating the use ofnavigating hights or signalsand
of signal lights by vessels;

(i) regulating the flags and signals to be used by vessels armivingal,
lying in and departing from aport;

(j) regulating the manner in which vessels arriving a part, shall be
boarded by the Harbour Master, and the information to be suppiied to him by
the master;

(k) regulating the use by vessels of whistles, sirens znd other like
instruments;

() prohibiting chipping, scaling of nojsy repairs on vessel, except af
such anchotages or places and at such times as may be prescribed or as the
Parbour Master may appoint;

- (m) prohibiting or regulating the erection, maintenance and working
of fishing stakes, prescribing the nature of the nets or stakes which may be

used, and providing for the licensing of persons authorised to erect and
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maintain fishing stakes and nets, and prescribing the fees which shall be paid
forthe licence;

() regulating. whether by way of prohibition or otherwise, the
floating of timber, casks or other objects in anv port or in the approach to any
portand the casting or depositing of any dead body, ballast, rubbish, or other
thing into any porforinthe approach to any port, in contravention of this Act
and for the redemption on Payment of expenses and g penalty, within a time
limitto be fixed, of anything forfeited;

(o} providing for the Torfeiture of anything found in any pert or in
the approach to any port in contravention of this Act

{p) prescribing the duties of masters of vessels carrymg gunpowder
or other explosive or dangerous cargo, and of bersons engaged in or
supervising the shipping, unshipping, landing and fransporting ofthe cargo;

(g} regu!atmg the placement and maintenance of moorings or
buoys;

{t}regulating and licensing weighing and metering of goods: and

{s) regulating and licensing porters and carriers and other labourers
employedinthe working of port facilities.

2y F or the breach of any regulation made under subsection (1) of
this section, the Authority may prescribe g @ penalty not exceedin g

NLO0C,000 and in the case of g contmuous breach a further fine not

.exceedmg N50,000 2 day for every day during WhICh the breach contmues

33.(1) The Authority may:

() w1th the consent of the Admiralty Mer shall, order that a vesse]
which has been arrested or aftached by an Order of Court be moved fo
another safe place w1th1n the port and if necessary move such vessel to that

place;

(b) search for, raise, remove or destroy any sunken stranded or

abandoned vessel or wreck W1th1n the port hmlts and recover the costs

incurred i in cannectlon with such searchmg, ralsmg, removai or destruction

* Wrecks and

derelicts, vessals
under arrest or
detention and
abandoned
vessels
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from the owner of the vessel or any other person who had the beneficial use of
the vessel ai the time it sank, became stranded or was abandoned;

{¢) search for and remove any wreck or obstruction which may
endanger the safety of any vessel entering or leaving the port, and recovery the
costs oTsuch search and removal from the owner of the wreck or obstruction, or
from any person respohsible for the presence of such wreck or obstruction:

{23 The Authority may give notice to the owner or other person fegaily
fesponséb’ie for the upkeep of any vessel within the port limits, directing such
cwner ot person fo remove or dispose of such vessel, or part thereof, which is
not seaworthy or is iikely to become an obstruction, wreck or derelict or athreat

to the epvironment or public safety and io recover from that owner or verson alk

costs incurred for the remaoval or disposal if the owner or person fails to comply

with themotice within the time specified in it

{13 The Authority ma..}r after written demand for apnv cosis
contemnplated in subsection (2 of this section, and on non-payment of ihe
costs. szl the relevant vessel or wreck and out of the proceeds of the saie defray
such unpaid costs, rendering the surplus, if any, to the person entitled to it, or
recovering any unpaid balance from the owner or other person referred to m
subsection (2) of this section or institute an admiraity action under the
Admiraity Furisdiction Act, CAP A5, Laws of the Federation of Nigeria 2004
torecover the costs.

{4y Subject to the provisions of this section, the Anthority shall act as
the Asdistant Receiver of Wrecks.

PART X1 - LIABILITY AND LEGAL PROCEEDINGS IN RELATION
' TG THE AUTHORITY

84. The Authority shall not be lable for any injury, loss, damage or
cost sustained by any person as & resuit of any defaunit, negligence, sreach or
other wrongfulact or omission of a licensee or concessionaire under this Act or

anagent br employee of the licensee or concessionaire.
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85.-(1)Where the Authority is not at actual fault or privity, it shail
not be liabie for any loss, damags or destruction caused to any vessef or
goods or other things on board any vessel in aggregate amouni not
exceeding N1,000.00 for each ton of the vessel's tonnage.

(2) For the purposes of this Act, the tonnage of a vessel shalli be
ascertained as provided by the Merchant Shipping Act, 2007.

86. Nothing in this Part shall impose on the Authority or any person
duly authorized by it any liability for the loss or destruction of or damage to
any goods arising from:

(a} fire or flood, unless caused by the actual fanit or privity of the
Authority;

{b)an act of God;

(c)an act of war or of public enemies;

(d) arrest or seizure under any legal process;

(&) quarantine restrictions;

(f) any act, omission or default of the owner or carrier of such
goods;

(g) strikes, lockouts or stoppages or restraints of labour from
whatever cause, whether partial or general;

(h)riots and civil commotion;

(1) saving or attempting to save life or property;

(3) a declaration of goods as overtime or abandoned goods or the
sale, auction, destruction or any kind of disposal made pursuant to the
declaration;\

k) an act or omission of the consignor, consignee or debositor orof
the servant or agent of any such person; .

(1) insufficient or improper packing, defective or insufficient

- marks or [eakage from defective drums, containers or packages;

{n} any inherent wastage in bulk or weight, latent or inherent

defect or natural deterioration:

Limitation of
Authority’s
liability

Liability for ioss
or damage to carge
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(n)any deficiency in the contents of unbroken packages; or

(o) the dangerous nature of such goods.

87. In an action or suit against the Authority, no execution or
attachment or process in the nature thereof shall be issued against it, but any
sums of money which may, by the Judgment of the court, be awarded against
the Authority shall, subject to any duectlves given, be pald from the funds of
the Authority.

88. -(1) No suit shall be commenced against the Authority before the
expiration of a period of one month after written notice of intention to
commence the suit have been served on the Authority by the intending plaintiff
or his agent and the notice shall clearly and explicitly state the:

() cause ofaction; -

(b) particulars ofthe claim;

(¢) name and place of abode of the intending plaintiff, and

(&) reliefwhich it claims.

{2) No suit against the Authority or any employee of the Authority for
any act dong in pursuance or intended execution of any Act or Law, or of any
public duty or authority, or in respect of any é]ieged‘ neglect or default in the
execution of such Act or Law, daty or authority shaii He or be instituted in any
eéuﬁ, unless it is commehced within twelve months after the act, neglect or
default complained of or in the case of a continuing damage or injury, within
twelve mﬁnths nextafter t‘hé ceasing t‘ﬁereef . :

(’) For the purposes of this section:

"Suit” means a cwﬂ proceeding commenced by Wm' of summons o in such
other manner as may be prescribed by rules of court and includes an action but
nota cnmmal preceedmﬁ |

(4) The notice 1eferred to in section 88(1) of this Act and any

summons or other documents required or authorised to be served on the

Authority in conniection with a suitby or against it, may be served by:

a) deliverin itto the Managing Director;
g .
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(b) sending it by registered post addressed to the Managing
Du'ﬂctor atthe head office of the Authority; or

(c) electromc means through the e-mall or websrce ofthe Authority.

89. In any action or suit against the Authorlty, no execution shall
be levied or attachment process issued against the Authority unless not less
than thirty days' notice of the intention to execute or attach has been given to
the Authority. _
~ PART XIII - OFFENCES AND PENALTIES
90." A person who removes, destroys or damages any
infrastructure, equipment and marine environment property belongmg foor
in the custody or possession of the Authority or hinders or prevents such
property from being used or operated in the manner in which it i intended
to be used or operated, commits an offence and is liable on conviction to a
fine of not less than N800,000.00 and shall make good any loss, destruction
or damaz,e suffered by the Authority, including the expenses of any
inspection or survey carried out by the Authority to ascertain the loss,
destructlon or damage. ‘

9_1. A person who cstablishes, installs, maintains, provides or
oOpetates any marine service or facility or any port service or facility without
an approval from the Authority commits an offence and is liable on
conviction to a fine of not less than N1 ,000,000.00 or to i Imprisonment for a
term of not less than three years or to both and in the case of a continuing
offence, to a further fine of not less than N120,000,00 for every day or part

thereof dunng which the offence contmues

92. An owner, agent or a master of any vessel or consignor or

consignee of any goods who evades or attempts to evade, neglects or omits

to pay any dues, rates, charges or fees payable under this Act commits an
offence and is liable on conviction to a fine of not less than N800,000.00 or
to imprisonment for a term of not less than 6 months or to both apd shall in

addition be liable to pay to the Authority a penalty double the amount of the

. Restriction on

execution against
property of the
Authoriy

Removal or
damage to
property of the
Authority

Uniawfy] ,
operation of port
serviges of
fagilities

Evasion of dues
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dues, rates, charges or fees evaded or attempted to evade, neglected or omitted
topay.

93, A person who makes any statement whether knowingly or
recklessly which is false in any return, claim or other document which is

requested or authorised to be made by or under this Act or any regulations

pursuant to this Act cotnmits an offence and is liable on conviction to a fine of

not Iess than N800,000.00 or to imprisonment for a term of not less than twelve
months or to both.

94: ;(1) A person who wilfully and without lawful authority loosens
of removes from its moorings or from jts fastenings alongside any whart or
dock, any vessel in the port without permission or lawful authority from the
master or owner of such vessel or person in charge of such wharf or dock
commits an offence.

(2) Apersonwho wilfully and without la_wful authority lifts, injures,
makes a vessel fastto, loosens or sets adrift any moorings, buoys, beacons or
sea or land marks commits an offence.

(3)- A person who without any lawful excuée discharges any gun in
the port except for the purpose of making a signal of distress or for such other
purpose as is allowed under any written law commits an offence.

(4) Aperson who graves, breams or smokes any vessel in the port, or
boils or heats any pitch, tar, resin, dammar, turpentine oil or other such
combustible matter on board any vessel within the port, at any time or within
any limits at or within which such act is prohibited by any order of the Minister,
or contrary to the orders or directives of the Harbour Master or the master of
such vessel commits an offence.

(5) A person who does of omits to do any act on board any vessel in
the port which has caused or may cause fire on board such vessel commits an
offence. -

{6) A personlwho uses a vessel or permits a vessel to be used in the

port when the vesselis:
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vessel for every hour that the vessel remains at the port or approach to port

Nigerion Ports and Harbours Authority Bill, 2016 C 5437
1 (aj in such a state that by reason of the défective condition of its
2 hull, equipment or machinery, or by reason of under-manning or otherwise,
3 the life ofa person is likely to be endangéred; or
4 (b) loaded with goods or passengers or with both goods and
5 passengers as to: |
6 (i) exceed the number of passengers allowed by the \}essel's safety
7 certificate to be carried orfecei\}ed on the vessel, and
8 (ii) submerge the appropriate subdivision load line on each side of
9 the vessel when the vessel has no list and the subdivision load line
10 appropriate to the space for the time being allotted to passengers on the
11 vessel is lower than the load line indicating the maximum depth to which the
12 vessel is for the time being entitled under any law to be Ioaded,
I3 commits an offence.
14 ' (7) A person who contravenes the provisions of subsections ( 1
15 —(6) this section is liable on conviction to a fine of not less than
16 N1,000,000.00 or to imprisonment for a term of not less than six months or
17 toboth,
18 95.-(1) Where a vessel: Offences by
master of vesse]
19 (a) enters any port or any approach to the port without permission
20 from theAuthorlty, or
21 (b) fails to leave any port or any approach to the port or to leave any
22 berth at the port when requiredto doso by the Harbour Master
23 the master commits an offence and is liable on conviction to a fine of not less
24 than N500 ,000.00  or o nnpnsonment for a term not less than twelve
3 25 months or tc both.
26 (’7) Where the master fails to comply with the provisions of
27 subsection (1) of this sectmn the master shall in addition to the fine, be
28 liable to pay damages assessed in relation to the registered tonnage of the
29
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after the time for departure required by such notice has expired.
| (3) Where a vessel:
(a) enters any port or any‘ approach to the pori: without permission
from the Authority; or | ‘
(b) fails to leave any port or any approach to the port or to ieave any
berth at thelport when required to do soby the Harboﬁr Master, |
the owner or his agent commits an offence and is liable on conviction; in the

caseoft

(i) an individual, to a fine of N300,000.00 for each day or a pari

thereof during which the offence continues or to imprisonment for a term of L

twelve months; and

(i) a body corporate, to a fine of N1,000,000.00 and a further fine of
N500,000.00 for each day or apart during which the offence continyes.

96. -(1) Every vessel lying alongside a wharf or within any dock shall
be kept equipped, provided and loaded or ballasted to enable it be removed
safely whenever it is necessary in the judgement of the Harbour Master.

(2) Any master or owner of a vessel who contravenes the provision of
subsection (1) of this section commits an offence and is liable to a penalty of
not less than the sum of N70, 000.00. '

| 97. A person who throws or empties into any port waters any baltast
or waste however described commits an offence and is, in addition to other
penafty provided in any applicable laws, lizble on conviction, in the case of:

(a) oil or chemical waste to a fine of not less than N10,000,000.00 or
such higher fine as the court may determine; and

(bj non-oil or bio-degradable waste, a fine of not less than the sum of
N5,000,000.00.

98. (1) An owner, agent or amaster of a vessel entering or leaving or

within the port or the approaé_hes to a port who makes any negligent

misstatement or gives false information of the type of vessel, its draught,

length, beam or height to the Authority:
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commits an offence and is liable on conviction to a fing ot_‘ not less than
N5,000,000.00 or to imprisonment for a term of not less than 6 months or to
both.

(2) For the purposes of this section, “height of vessel” shall be the
height of the vessel measured vertically from the waterline of the-vesset to
the highest point of the vessel including its cargo, structure or equipment on
board. | |

99. Aperson who wilfully or negligently:

(a) removes, alters or damages any lighthouse or light exhibited
therein or any buoy or beacon or other li ghtplaced by the Authority; or

(b) rides by, makes fastto or runs foul of any lighthouse, buoy or
beacon or other lights placed by theAuthority,_

commits an offence and is lable on conviction to a fine of not less than

. N1,000,000.00 and shall in addition make good any loss, destruction or

damage caused by the contravention.

100. -(1) When any fire or light is bumed or exhibited at any
place or in a manner as to be likely mistaken for a Ilight proceeding from a
lighthouse, buoy, beacon or other Ii ght placed by the Authority, the
Authority may serve a notice on the:

(a) owner or occupier of the place where the fire or light is burned
orexhibited; or

(b) person having charge of the fire or light, directing the owner,
occupier or person, within a reasonable time to be specified in the notice, to
extinguish or screening the fire or light and to prevent the fire or light or any
sirnilar fire or light from being burned or exhibited thereafter.

(2) The notice may be served either personally or by delivering it
at the place of abode of the person to be served, or by affixing it in some
conspicuous spot near the fire or light to which the notice relates.

(3) Any owner or person, on whom a notice under this section is

served, who fails, without reasonable cause, to comply with the directions

.
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buoys and
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contained in the notice, commits an offence and is liable on conviction for each
offence to a fine of not exceeding N50,000.00 and a further fine of not less than
N50,000.00 for every day during which the offence continues,

4 1f any OWIer or person on whom a notice under this section is -
served neglects, for a period of twenty-four hours to .f:xtmgulsh or effectually
screen the fire or light mentjoned in the notice, an authorised employee of the
Authority with other assistants, may:

(a) enter on the place where the fire or llight is, and extinguish the fire .
or light from doing no further damage than is ﬁecessaxy; and

(b) recover the expenses incurred by him from the owner or person
on whom the notice has been served.

| 101. A person who wilfully obstructs any person doing any of the
acts authorised‘by the provisions of this Act commits an offence and is liable on
conviction to a fine of N800,000.00 or to imprisonment for a term of not less
than 12 months or to both. |

102. Where:

(a) a vessel navigates without a pilot in circumstances in which a
pilot is to be engaged under any of the provisions of this Actyor

(b) the master refuses to comply with any request made under this
section, or makes or is privy to the making of any false statement in answer to
suchrequest,
the master commits an offence and is liable, on conviction, toa fine of not less
than N800,000.00, and shall in addition pay the pilotage fees which would
have been paid ifthe Authority's pilot had been employed.

| 103.-(1) A person who offers his servicesas apilot:
(d) without the permission of the Authority and without bemﬂ duly
licensed; or .
(b) while his license asapilot s cancelled, suspended or revoked,

commits an offence.
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(2) Aﬁy pilotwho:

(a) lends his licence to, or allows his licence to be used by, any
other person; or | '

{b) pilots outside the limits specified in his licence; or

(c) acts as a pilot while under the influence of aleohol or drugs;
commits an offence.

(3) A persbn who contravenes the provisidns of this section is
liable on conviction, to a fine of not less than N800,000;00 or to
imprisonment for a term of not less thaﬁ twelve months or to both.

104. Any master who contravenes any of the provisions of this Act
cbrnmits an offence and is liable on conviction, to a fine of not less than
N300, 000.00 or to imprisonment for a term of not less than twelve months
or to both. ‘

105. Where a person taking part in the loading, unloading or
warehousing of goods in any port endangefs the safety, life, limb, body or
property of a person; -

(a) by contravening any of the provisions of this Act or of any
regulation made pursuant to this Act; or

(b}by any rash or negligent act,
comuits an offence and is Hable on conviction, to a fire of not less than
NSOO,{}OQ.OG or {o Imprisonment for a term not less than six months or to
both,

' 106, -(1) Aperson who:

(a) without lawful excuse, refuses, neglects or fails to’cémply' with
any directive lawfully given by the Authority in exercise of its powers under
this Act; or R

: (b} fails fo comply with any provision of this Act or regulations
made pursuant to this Act,
commits an offence and, wnless another penalty is established for such

offence in this Act, shall, in addition to the forfeiture of any article seized, is

C 5441
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liable on conviction, to a fine of not less than N1,000,000.00 or to
imprisonment for a term of not less than twelve months or to both and in the

case of a continuing offence to 2 further fine of not less than N200,000.00 for

every day during which the offence continues.

(2) Where any person without lawful excuse refuses or neglects fo
obey any q_irective lawfully given under this Act or regulations made pursuant
to this Act comumits an offence, and the Authority may, irrespective of whether
any proceedings have béen instituted against or punishment imposed on such
person for the refusal or neglect, do or cause to be done all such acts as in its
opinion are reasonable or necessary for the purpose of carrying out such
directive. _

| (3) The powers conferred by subsection (2) of this section include the
power to hire and employ such persons as are necessary and proper for making
good whatever loss or damage that has been caused by any refusal or neglect of
the person to whom the directive has been given.

(4) Any expenses incuired by the Authority in the exercise of ifs
powers under this section shall be recoverable from the person to whom the
directive has been given.

107. A person who wilfullysets adrift, cuts, breaks or unfastens the
moorings of a vessel commits an offence and is liable on conviction to a fine of
not less than Nl0,000,bO0.00 or to impﬁsqnment for a term of not less than 5
years orto both. |

108. A person who wilfully sinks any vessel in a port or in the
approach zol the port, without the permission in writing of the Harbour Master,
commits an offence and is liable on conviction to a fine of not less than
N50,000,000.00 or imprisonment for term as the court may determine oF 10
both and shall in addition, pay to the Authority, the expenses incurred by the
Authority in salvaging the vessel.

108. An employee of the Authority, who, with intent to defrand,

demands or receives from any person liable to pay any dues, fees or rates
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imposed under this Act, in respect of any matter, any other amount than is

1
2 authorised to be levied by the- regulations for the time beéing in force in
3 respect of that matter, commits an offence and is liable on conviction to a
4 fine of not less than N300, ,000.00 or—ifnprisonment foraterm ofnot lessthan
5 12 months or to both and shail jn addition, pay to the Authority 10 times the
6 amount that would have been paid.
7 - 110.- An employee of the Authority shall be deemed to be & person  Application of
sections 98, 99
8 employed in the public service of the Federation for the purpose of SBC[] ons %’;?n}igglf’éiz
9 98,99 and 100 of the Criminai Code : '
1o - ML Apérsonwho;” Obstructing the
3 {a) hinders or obstructs the Authority or assauits any of its pAel;trgl;ggnlcré tc};)fe
12 employees, agents or contractors in the performance and execution of their e
13" duties or of anything which they are empowered or required fo do pursuant
14 tothe provisions of this Aét: or
is (b) removes any mark set upfor the purposs of indi‘tﬁa’t’ing any level
16 + ordirection necessary forthe execution of works authorised by this Act,
37 comimits an offence andis liable on conviction to 4 finé of 1ot less than
ig N200,000.95 or 10 imprisonment for a term of not fess than twelve months
“ig’ ‘ortobeth.
20 112.-(1) A person: who is or has been a memBer;' ‘an officer, Pmemﬂo'n of
21" emplaoyee, advisér or agent of the Authority or a memmbef of a committee of
22 the Authority shall not disciose any information relating to the affairs of the
23 ~Authority or of anty other person’ which has been obtained by him in the
24" " performance ‘of his duties or'the exercise of his furictions éxcept for the
25 purpose of the perforniance of his dutiés or tﬁe" exercise of hisfunctions or
26 whenlawfully required to do so by any court or undsr the provisions of any
27 ‘written faw. - oo e R '
23 {2} A person who coniraveres the provision 'of siibdéction {Hof
29 thissection cofimits an 6ffence and is liablé on conviction to a fine of not

T30 less than N300,000.00 or to imprisonment for 7 terr of ot téss than 6
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i months or to both.

Offences by 2 113.-(1) Where an offence under this Act or regulations made

companies
3 pursuant to it has been committed by a company or other body of persons, any
4 = person who at the time of the commission of the offence was a director,
5 manager or partnerin the corporate body or other body of persons who acted in
6 such capacity may be charged with the same offence.
7 (2) Where a company or other body of persons is convicted of an
2 offence under this Act, any person charged with the same offence shall on
9 conviction be liable to the penalty for that offence unless he proves that the
10 offence was committed without his knowledge or consentand thathe exercised
11 all due diligence to prevent the commission of the offence as he ought to have
17 exercised, having regard tothe namre of his functlons in that capacity andtoall
13 ' thecircumstances. S - '

i:&a‘gi :_0 be 14 114. All penalties imposed for any bréach _ uﬁder this Act or

Authority 15 . regulations made pursuant to it and all sums collected under this Act shaltbe
16  paid into the Fund established undersection 16 of thisAct. - o [ 4
17 PART XIV - MISCELLANEOUS |

iﬁﬁ—ﬂ?z (I)an 18 115. Notwithstanding the provi_sions of any other laws, wharves
19  shall not be regarded as a hereditament or tenement to be valued for rating
20 . purposes and the Autherity shali not be reciuire‘d to pay any rates in respect of
21 wharves orany propeity situated inthe wharves, ..

Zzi\;’:;z;ﬁ“ﬂ 22 116. -(1) The Authority shall have the power to issue guldelmes and
93 standards with respect to the operation of port facilities and services in the port
24 - by concessionaires including the determination of performance standards and
25 qualit;/ standards of the facilities and services provided by them.
26 (2) The Authority may issue guidelines and directives for the
27 management and maintenance of all ports and for the maintenance of good

. 28  orderin the borts including:

29 (a) controlling traffic within the limits ofthe ports;
30 (b) using berths and stations; -
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{c)anchoring, mooring, ctc.

{d) preventing obstructions and keeping order on ]Siers;

(ej using fires andreiated signals in case of fire;

{fusing ofwhist]es and sirens;

(g) chipping, scaling or noisy repairs;

(h) floating timber and other objects;

(D explosives; .

(i) placing and maintaining moorings;

(k) weighing and metering;

(Dpilotage;

{(m) harbour; and

() ény construction whatsoever,

(3) The power to issue Guidelines under section 116 (2) (i} and
{k} shall be subject to the existing law on the subject.

(4} Subject 1o thé provisions of this Act, the Authority shall
control:

(2)navigation within portlimits and the approaches to ports;

(b) the entry of vessels into ports, their stay, movements o
operations in and departures from ports;

- (©) the loadin g, unloading and storage of cargo and the

embarkation and disembarkation of passengers;

{d) off-shore cargo-handling facilities, including navigation in
the vicinity of such facilities; '

(e) poliution and the protection of the environment within the
portlimits; . '

(Henhancement of safety and seéurity within the port limits s and

(£) merchant shipping and particularly in respect of safety at seg
and the prevention of pollution at sea within the vicinity ofthe ports;

(5) Guidelines issued by the Authority shall be duly notified and

published and the Authority may recommend to the Minister to issue the
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guidelines as regulations.

117. The Authiority shall register as an agent of the Federal Inland
Revenue Service or any Tax Authority for the purpose of collection of With
Holding Tax and Value Added Tax, |

118. The owner of any vessel iﬁtending to enter any poit or harbour
in Nigeria for any purpose shall, before the depaﬁure of the vessel for Nigeria,
sibmit to the Authority a statement in writing setting out the following
information: '

(2) the name and full documentation of the vessel including
International Maritime Organization (IMO) numbers where applicable;

{b)name of the portor ports of sailing;

() estimated time of départure for Nigeria;

(d) name of the pott or ports of discharge in Nigeria;

(e) estimated date of arrival;

(f) detailed information including tonnage of the cargo carried inthe
vessel; and |

() type of cargo on board the vessel.

' 119. A vessel shall not enter a port or harbour or an approach to a
port or harbour in Nigeria without prior permission or approval of the
Authority.

120. -(1) Where ény damagc: is done to any property of the

Aﬁthority by any vessel, equipment or float of timber, the cost of making good

the damage, including the expenses of any inspection or survey carried out by

the Authoﬁty {0 ascertain the damage, niay Be recovered by the Authority asa

debt from the master, owner or person in charge of the vessel, equipment or
float oftimber. | |

(2) The Authority may detain any vessel, equipment or float of

timber responsible for causing the damage to its property until the costs of

making good such damage and the expenses described in subsection (1) of this

section have been paid tothe Authority.
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” 1 {3) The Author:ty may require from the master, owner or person
2 in charge of the vessel, equipment or float of timber to deposit such sum of
3 ‘ - Iﬁoney or fgxmi_sh such security in order to meet the costs and expenses for
4 repairingﬁw_e damage. 7 : L
5 . 121. (1) Save as is provided in this Aet, the Nigerian Ports  Repeals
6 Authority Act, CAP NI126, Laws of the F ederation of Nigeria, 2004 is ' \\
7 r.epealed. . | _
g | {2) The Lagos Port Operations (Special Provisions) Act, Cap L3,
9 LFN, 2004 is repealed. _
| 10 | 122, (1) From the commencement of this Act, ail assets, Savings
11 hablimes rights and obligations of the Nlcenan Ports Autherity established
12 under the repealed Act in subsection (yof section_ 121 of this Act shall vest
13 in the Authority established under Part T of this Act - and in the manner
14 previdedunder the Second Schedule to this Act.
15 (2) Save as is prowded under this Act, all regulations, orders and
i6 other subsidiary legislations made under the repealed Act, and in force
17 immediately before the commencement of this Act, shall, so faI as it is not
18 inconsistent with the provisions of this Act, continue in force as if they had
19 been made under this Act and shail be treated accordingly.
20 (3) Any Fund established by orunder any of the provisions ofthe
21 laws repealed by this Act shal I, notwithstanding such repeal and as from the
22 date thereof, continues to be operated as if they hafi been established under
23 the relevant provisions of this Actand shall be treated accordingly.
24 123.-(1) The Ports (Related Offences, elc.) Act, Cap_P23-, LFN,  Consequential
' ' amendments
25 20604 is amended in the fo llowing manner:
26 (a) by the addition of a new subsection (g) under section I(I)to
27 read: “Port Health”; |
28 (b) subsection 1(3) is amended by the deletion of the words “or
29 any other person as may be authorised under any law or instrument to that
3¢ effect” immediately following “...inspection agents”;
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(e\ Sirbsection 1(4) is amended by the de}.etion of the waords “or a

traveller or a bona fide owner of goods™ immedlately followmg ‘passenger”

and repiaelng them with “or any person Licensed by the Authority;

(dysubsection 1(4)(a) is amended by the insertion of “or any other
ports in Nigeria” immediately after the words “this Aet”, ‘ '

(e) subsection 1(4) isamended by: the insertion of 2 new subsection
1(4)(e) toread: “examine any goods, vessels etc for any purpose whatsoever”

(f) subsection 4(a} is amended by ‘the deletlon of N10, 000 Bﬂd
rep!acementw1th “N300, 000, 00”;

() subseetlon 4(b) is amended by the msertlon of *and” the words

“twel‘fe months”; and

(h) suhseet:on 4(c) is amended by the delenon of N1,008. 00 and

replaeementw1th “N20,000.00”.

D The Schedule is amended {by' the addition of Kirikiri Lighter
Terminals (I & 11}, Ikorodu Lighter Terminal, Federal Oeeé.rﬁ-”ermmal Onne,

Federal Lishter Terminal Onne, Warri, Calabar, Burutu, Akassa, Bonny,

‘Degema, Forcados, Escravos, Koko Town, Sapele, Brass and Lekki Deepsea

Port; B
o "(3)'The“Fede-ré11 Environmental :P'rotection Ageney Act, Cap F10,

LFN 2004 is amended in the followmg manner by the addltlon of a new

. subsectlon 27(3) to read

“(3) The powers Dmn‘aed under this séction shall be exerelsed ina

ﬂport vessel ﬂoatmg craft or any- mland water only upon invitation by the

Authority or Nlaerla Customs Service and the authorised officer shall only,

' exerc:lse Such powers through the ngerla Customs Service”.

(4) The Natlonal Agenev for Food and Drﬂg “Administration and

";Control Act, Cap Nl LEN 2004 is amended in the followmg manner by the

' addiffon ofanew ‘subsection 5(2)to read

“(2) The powers and funetions graﬁfed under this Section shall be

exercised in a port, vessel, floating craft or any inland water only upon
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invitation by the Authority or Nigerian Customs Service and the authorised
officer shall only exercise such powers through the Nigerian Customs
Service”.

(5) The Utilities Charges Commission ActCAP. U17,LEN, 2004
is amendéd the First Schedule by deleting the following items:

“(a) Ferry Seryiceé Organisation; anc_l

(b) Nigerian Pqn;sAuthority”

{6) The National Drug Law Enforcement Agency Act, CAPN30,
LFNZ004 s aﬁended inthe following manner:

(2) by the addition of a new Subset;ti_on 3(3) toread: _

“(3)The povycfs and finctions granted under this Section shall be
exercised in a port, vessel floating craft or any inland Water only upon
invitation by the Authonty or Nigerian Customs Servwe and the authorised
officer shaH only exercise such powers through the Nigerian Customs
Service”.

(.b) Subsection 8(1)(c) is amended by insertion of the words:
“working in collaboration with the .Nigen'an Customs Service” at the
beginning ofthe senténce immediately before the words “detecting™;

(c) subsection 8(1)(d) is amended by insertion of the words:
‘\arorkmg in collaboration with the Nigérian Customs Service” at the
beginning ofthe sentence immediately before the words “mamtammg”

124. InthisAct: interpretatioﬁ

“Authority” means the Nigerian Ports aﬁd Harbours Authority established

under section 3 of this Act; |
“Aid to navigation” means a device used for the safety of navigation
inciuding lighthouses, radio navigational aids, buoys, beacons and any other
device or system used to assist the safe and efficient navigation of vessels;
“Beacon” means a prominent speciaily constructed object forming a

conspicuous mark as a fixed aid to navi gation;
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* “Board” means the Board of the Authority established under secticn 4 of this
Cact Lo : Lo

“Buoy” includes a floating 6bject of any size, shape and colour which is

_ moored to the seabed and serves as ai aid to navigation or for cther specific

purposes;
“Cargo” or “Cioods” includes any substance or article }ivestock, minerals,

wares and merchandise of every description and any container or other item

used to contain any substance or arficle;

- “Chairman” means {he Chairman of the Board of the Authority appointed

under section 4 (3) of this Act
“Channel” includes a terminal, the seabed, course, swinging basin, mnlmg
circle, an area alongsnde aberth or dock, fairway, anchorageand berth;
%Channel operator” means in the case of any port waters, a person who
manages channels in thase waters;

concessmn means an arrangement between the Authority and a third party
pursuant to which such third party shall be authorized to provide a port service
or operate a port ta(:lllty in accordance with this Act and the term includes the
meaning assignedto itin the ICRC Act;

“concessioned” shall be mterpreted accordingly;-

L‘Concessmnaire” nmeans aperson granted concession under this Act;

“Consumer” or “Port user” means any person who uses port services Of
facilities:
“Council” means the Federal Executive Council of the Federal Republic of
Nigefia; 7
“Coust” means a court of law of competent jurisdiction;
‘Deveiopment” or “Works” includes:

(a) the construction, extension, demolition or removal of a

building or substantial alteration of any structure in or on land;

{b) any change to the natoral or existing condition of topography
ofland; '
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" buildings;

(é) the decoration or alteration of ‘the inside or outside of a
building or the alteration of’ works;

(d) the subdivision or consolidation of land, airspace or

(e) the installation, provision or operation “of ﬁiciﬁties or
serviﬁ:eé; | B
- () the réni’o?all of vegetation or topsoil;
(g) landreclamatlon and land decontammatlon and
(h} dredffmg, -

“Dock” includes basins, lock cuts entrances gla.vmg, docks, keel blocks,

1nclucied pianes slipway grld irons, quays, warehouses and other works and

thmos appertaining to any dock

“Ernployers of maritime labour” includes terminal operators, stevedoring

" andcargo handling companies, dock labour and seafarers emiployers;

“EQﬁipméﬁt” or “Faéilit}?’"inbludesj'aﬁ}'f zipparafus, machinery or system

used or intended to be used for provision of port services:;

“Estimates”™ means in respect of recurrent revenue the best possible

commercial forecast of revenue taking into account the general conditions

of world trade and all other relevant factors and in respect of recurrent

.expe'nditure the best pd§s¥ble commereial forecast of expenditure tikely to

be incurred having regard to the estimates of revenue; -

_ ‘Federal Government” or “Govermnent” means Government of the Federal

Repubhc of Nweria _
“Harbour” includes estuaries, navigable rivers, piers, jetties and other works
n .or at whiéh \.fessélg.‘c':ih obtain shelter or load and discharge goods or
passengers; |

“ICRC”means Infrastructure Concession Regulatory Commission;

“Land” includés the bed of the sea below high water mark;

“Liceﬁce” means an aﬁthorisation to own a port, provide a port service or

operate a port facility, and “Licensed” or “Licensee” shall be interpreted
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_ accordmgly,

“Maritime labour” means deckworkers

“Marmme domain” [s defined as ali area and thmcs of on, under, relating to,

' adjaeent to, oOf boardmg on a sea ocean, of other nav1gable waterways,

_ mcludmg atl mantrme—related actrvmes mfrastructure people cargo and

vessels and other conveyances carrred out on the Excluswe Econotmc Zone

and Contmental shelf;

: Master” includes every person except a pliot havmg for the time bemcr the

_command or charge of any vessel of sh;p, '

“Minister” means the Mrmster for the time beirrg charged with the

. resprmsrb:llty for manne transport

“Minister of Finance” means the Mimster for the tlrne bemg charged wrth the

N responsrblhty for Finance;

“Ministry” means the Federai Mmrstry for the time bemu charged with the

responsrbihty for transport .

,“ngerrarr waters” includes mland waters, temtorlai waters or waters of the

Exclusive Economic zone (respectwely, together orany combmatlon thereof);

“Off—shore cargo handling facility” means an off- hore facrlrty within of -

beyond the port llmrts used for the transfer of cargo from a ves:,el to the land
and vice verss;
“Owner in relatron

C(Dto goods mcludes any c0n51gnor consrgnee shipper or agent for

the sale, custody, shlppmg or landing of such goods; and -

(ii) to any vessel mcludes any part owner, charteser, consignee or
mortgagee in possessmn of the vessel and

(m) thelegal or benef'u:lai owner in relatiorto () and (11),

‘Person” includes a corporate body of partnership and where an individual is

requ:red to represent a corporate bady or partnership in any circumstance

pursuant f0 this Act or regulatlons made under this Act, it shall be sufficientifin

‘ rhecaqeqfa. _
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(@) Corporate body, it is repres_ented by a duly'authorized pefson;

2 Cand _ _ .
‘3- : 7 (b) Partnership, it is represented by a partner n the parmershlp ora '
4 ' duly authorized employee of the. partnershlp ‘
5 “Pier” includes any stage, stairs, landing places landmg stage _]etty, floating
6- i barge'or pontoon and any bndge or other works connected therew:th
7 “Pilotage Board” means a Board constltuted under this Aet made up of
8 | nautical professionals to carry ouf: _ '
9 ‘ (a) Examination in connectlon thh the hcensmﬂ of pilots for 3
0 Pilotage District: |
i1 (b) Licensing of pllots for the Pllotage DlStrlCt on behalf of the
12 * Authority; and '
15 (©) Inqumes conceming the conduct ef pllots in the dxscharge of
14 their duties ina Pilotage District;
71‘5 " “Pllotage District” means any of the P:lotage Dlstrrets as def ned by the
16 Nigerian Ports Authority (Pilotage Dlstncts) Order and any subsequent
17 amendment thereto; '
13 “Port™ means any place in Nigeria, nawgable river or channel leadmg into
19 such place having facilities for vessels to moor and ]oad or discharge '
20 mcludmg offshore cargo handling facxhtles (artxﬁc:lal 1slands) mland (dry) |
21 ports, harbour, berths, Jetties, pontoons or buoys and wharves within thel
_r 22 *Timiis of the ports and includes any place dee]a_red. tobea port_ under this Act
23 and; o
24 ~ “Port dues” means dues levied in respect of a vessel for entering, using;
25 leaving ormoving er sailing in theport; - | '
26 | “Port infrastructure” means the basic structure of a port mcIudlng
- 27 “breakwaters, seawalls, channels, basins, quaywaHs, }e‘mes roads , railways, |
28 and infrastructure used for the provision of water lights, power, sewerage
29 and telecommunications and similar services;
30

“Port operator” means a person who owns the business of, or is responsible
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for the management and operatlons of ports termmals or berths located in’ a
port; - '

“Port repair facilities” mcludes dry docks vessels repalr facilities, warehouses

- and railways w1thm aport and any other facxhties whtch arc designated as such

"by the Authority;

“Port services” and: “Facahues mciudes stevedormg, cargo handling, terminal

e operanons,- storage of cargo w1th1n a port, tug servmes, floating crane services,

Berfhing services, fire ﬁghting, secu}ity, radio and radar services, waste
disposal, vessel repairs and any other 'sefvieee ie'i'minal and facilities for the
handling, storage and transportatlon of goods on land adjoming the fore:shore

of Nigeria or a floating platform and for the handlmg of passengers camed by

- vessels withinaport;
- “Portservice provxder” 1ncludes any person providing setvices withina port;

- “Port terminal” means an area, mfrastructure earao-handling equipment,

sheds and other land- based structures used for the’ loadmg, storage and

discharging of cargo or the embarkatlon and disembarkation of passengers and

jinclude - any . corresponding wharves docks, piers, bridges and other

infrastructure works, with all necessary and ‘convenient arches, drains,

culverts, fences, roads, rallways and sea landand air approaches;

- “Port: undertakmﬁs” means the undertakmgs of the Authority that relate to the

o prov151on by the Authonty of any facﬂ}ty or service of any description in

commection with the exercxse and performance ofis powers and duties under
any written, law and mcludes any movable and immovable property and the
rights of the Authority that relate to sueh facﬂlty or servu:e

“Premises” mcludes houses buﬁdmcs structures, lands, tenements,

easements and hereditaments of any tenure whether open or enclosed, whether

* built on or not, whether pubhc or prwate and whether maintained or not under

the control of an authorlty,
“Prescribe” means a rule, darectlon or order laid down, approved or given by

this Act or by its sub51d1ary Ieglslatlon or regulations or any relevant
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legislation;

“Pre51dent” means the Pre51dent ofthe Federal Repubhc of Nigeria;

“Regulatzons” means regulatlons made under thlsAct= '

“Revenue means any monies recelved by the Authonty by way of charges,
scales of eharges or nther duttes 1mposed by or under thlS Act and includes

any momes aceru mg to the Authorlty under this Act

“Seafarers” includes every person except masters and pﬁots employed or
_.engaged inany capacﬂy onboard any vesse!
. “Tanff’ or “Charges” or “Rates” mciudes port dues goods duésand pilotage

,dues and other- charges Ievxed by p()l't service prov1ders ineludmg those

charged by the Authonty

. “Termmal mfrastructure” includes terminal bmldmgs eargo handling

eqmpment, workshops substanons surfacmg, rail swlmgs and terminal
operatlons and water hghts pewer sewerace telecommumcatxons and
smnlar servxees w1th1n termmal boundarzes

“Termmal operatlons means services provnded at a port termmal

eonsmtmg of cargo handhng storage and dehvery to vessels and services

related thereto
“This Aet” mcludes the recrulatlons made pursnant to this Act
“Vessei” means any kincl of vessel that is used, or capable of being used, in
navxgatron by water howsoever propelied ormoved, and includes:

(a) A Shlp, a barge hghter ﬂoafmg platforms, restaurant or
other ﬂoatmg vessel and an air- cushion vehicle, or '

() Other similar craﬂ, thatisused in navigation by water;

“Wharf” includes any wall and eai!diag adjoining the foreshore, sea-bed or

_ river-bed, aquay, piet, jetty, ramp or other landing place; °

“Wreck” means any derelict, floatsam, jetsam,or legan iﬁcludihg any
sunken or stranded Shlp or part thereof or anythmg that is on board such a
ship that is stranded sunken orin danger within the limits and approaches of

anyport;
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“Wreck™ alsorefers toa Sh]p thatis about or that may reasonably be expected to

become a wreck by reason of colhsion, stranding or any other mc1dent of |

nav1ganon or any other occurrence on board the shlp or exiernal to it, resulting
inmaterial damage or imminent threat of material damage tothe shlp -

125. This B1ll ‘may be cited as the N\genan Ports and Harbours

Authority Bill, 2016.

FRST SCHEDULE
| " [Sections 2 (b}, 27 @)1
PORTS AND HARBOURS o
@) Lagos Port Complex Apapa
(11) Tin Can IslandPort Complex
(1iD) Kmkm L}ghter Termlnal (I & II)
(w) Ikorodu nghter Temnnal
(v)Port Harcourt
(Vi) Federal Ocean Termmal Onne
(vu) Federal nghter Termmal Onne
‘(vu}) War; -
(x) Calalier; |
_(x) Burutu; |
(Xi)Akassa; '
(xii) Bonny;
(i) Degoma;
(xiyj_forcodos; _
(xv) Escralvos;
(i) Koko Port,
(;wii) Sai:ele;._
{xviil) Brass; arld

. (xix) LekkiDeep Sea.
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SECOND SCHEDULE
N h R - [Section 122 (1) ]
TRANSFER PROVIS]ONS FOR THE NIGERIAN PORTS AND HARBOURS
AUTHORITY
i Transfer of Assets

(1) All Assets and funds which immediately before the
commencement of this Act were vested in the Authority shall by virtue of
this Actbe vested in the Authority.

{2y All bohdé, : hypothecations, securities, deeds, contracts,
instruments, docmneﬁts -ancl' Working ‘arrangements with respect to the
assets transferred, that subsnsted 1mmechately before the commencement of
thisActandtow hlch the Authom) was a party, shall be as fully effective and
enforceable against or in favour of the Authority ‘as if, mstead of the
Aathority the Authority had been named therein.

(3) Any cause of action or proceeding which existed or was
pending with respect :to the assets transferred by or against the Authority
immediately before commencement of this Act, shall be enforced or
continued, as the case may be, by or against or in favour of the Authority in
the same way that it might have been enforced or continued by or against the
Authority had this Actnot been passed. _ .

(4) No action or other proceeding shall be commenced against the

Authority inrespect of an employee or asset that has been transferred to the

Authority, had there been no transfer, the time for commencing the action or

other proceeding would have expired. _

(5) Nothing in this Act and nothing done as a result of a transfer
under sub-paragraph (1) of this paragraph shall create any new cause of
action in favour of:

(2) a holder of a debt instrument that was issued by the Authority

before the commencement of this Act;

(b) aparty io acontract with the Authority that was entered into
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hefore the commencement of this Act.

(6) Any guarantee or surety given or made by the Federal Government
or any other person in respect of any debt or obligation of the Authority, and
which was effective immediately before the transfer of the principal debt or
obligation, shall remain fully effective against the guarantor or surety on and
after the transfer date in relation to the payment of the debt or the performance
of the obligation, as the case may be, by the Aauthority to which the principal
debt or obligation was transferred.

Transfer of. Einpl oyees

(1) Upon the Commencement of this Act, such number of persons
employed by the Authority as may be required by the Authority shali be
transferred to the service of the Authority on terms not less favourable than
those enjoyed immediately prior to the tran ster.

(2) The service rendered by an employee transferred pursuant to sub-
paragraph (1) of this paragraph to the Authority shall be deemed to be service
with the Authority for the purpose of determining employment related
entitlements as specified in the relevant laws of employment in Nigeria.

(3) Until such time as conditions of service are drawn up by the
Authority:

{a) the terms and conditions of service applicable to employees of the
Authority shall continue to appljr to every person transferred to the Authority as
ifevery such person were still in the service of the Authority; and

()] thé Authority shall continue to contribute towards any pension
scheme to which the Authority was contributing In respect of persons in the
employ of the Authority prior to the transfer date.

{(4) Nothing in this paragraph shall operate so as to prevent any em-

ployee ofthe Authority from resigning or being dismissed from service.
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THIRD SCHEDULE
[Sections 4 (6), 15 (2}]
SUPPLEMENTARY PROVISIONS RELATING TO THE BOARD OF Tue
NIGERIAN PORTS AND HARBOUR AUTHORITY
Proceedings of the Board

L. Subject to the provisions of this Act and Section 27 of the
Interpretation Act, the Board may make standing orders regulating its
proceedings orthat of any of its committees, ,

2. The Chairman shall preside at cvery meeting of the Board and
in his absence; the members present at that meeting shall appoint one of their
numbers to preside at the meeting. Minutes shall be taken of each meeting
ofthe Board and any committee by the secretary.

3. The quorum for any meeting of the Board shall be at least 5
members ofthe Board.

4. The Board shall meet to transact its business pursuant to this
Act whenever it is summoned by the Chairman on at least 7 days written
notice. The Chairman shall, if so required by notice giveﬁ‘to him by not less
than 4 mernbers of the Board specifying, amongst others, an agenda for the
meeting, summon a meeting of the Board which shall be held no Iater than
i4 days from the date on which the notice is served on him to discuss the
items specified in the notice. The Board shall for the purposes of this Act
meet not less than 4 times in each calendar year,

5. A member of the Board who directly or indirectly has an
interest of a personal nature (including but not limited to financial interests)
in any matter being deliberated upon by the Board, or is personally
interested in any contract made or proposed to be made by the Authorify
shall, so soon after the facts of the matter of his interests have come to his
knowledge, disclose his interest and the nature thereof at a meeting of the

Board.

6. A disclosure under paragraph 5 of this Schedule shall be
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recorded in the minutes of the Board meeting and the member concerned shalk:

(2) not, after the disclosure, take part in any deliberation or decision
ofthe Board or vote howsoever on the maiter; and

{b) be excluded for the purpose of constituting a quorum of any
meeting of the Board for any deliberation or decision, with regard to the subject
matter in respect of which his interest is so disclosed.

" 7. Decisions at a meeting of the Board shali be taken by a inaj ority
save that decisions on any of the following matters shall require a majority of at
least 75%:

(a) the establishment of any subsidiary or participation in a joint
venture or partnership of any description or the granting of a concession;

(b) major agreements involving procurement, sales, loan, service or
otherwise in excess of N10,000,000.00 per transaction or N120,000,000.00 per
annum. '

8. In the case of an equality of votes the Chairman of the meeting
shall have asecond or casting vote.

Comunitfees

1. Subiject to its standing otders, the Board may appoint such
number of standing or ad koc committees as required by the Code of Corporate
Governance and report on any matter with which the Authority is concerned.

2. A committee appointed under paragraph (1) shali :

(a) consist of such number of persons who may not necessarily be
members of the Board as may be determined by the Board, provided that the
appointment of a non-Board member as a Committee member shall be subject
to such terms as would be indicated in his letter of appointment; and

(b)be presided over by amember of the Board.

3. The quorum of any Committee setup by the Board shali be as may
be determined from time to time by the Board.

4. A decision of a Committee of the Board shall be of no effect until

it is confirmed by the Board.
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1 ‘ Miscellaneous

2 1. The ﬁxmg of the scal of the Authority shall be authenticated
3 by the signature ofthe Chairman and thatofthe Secretary or any other Board
4 Member generally or specifically authorised by the Board to act for that
5 purpose.

6 2. Any contract or instrument which, if made by a person not
7 being a body corporate, would not be required to be under seal may be made
8 or executed on behalf of the Authority by any person generally or specially
9 authorised by the Board to act for that purpose.

10 - 3. Any document purporiingio be a contract, instrument or other
11 document duly signed or sealed on behalf of the Authority shall be received
12 in evidence and shall, unless the contrary is proved, be presumed without
13 further proofto have been so si gned or sealed. _

14 4. Subject to the other provisions of this Act, the validity of any
15 proceedings, act or decision of the Board or of any of its Commlttees shall
i6 not be affected by:

17 {(a)any vacancy in the membership of the Board or Committee; or
18 _ {(b) any defect or irregularity in the appointment of a member of
15 ihe Board or Committee; or

20 {c) By reason that any person not entitled to do so took part in the
21 proceedings of the Board or Committee,

22 5. No member of the Board or a Committee shall be personally
23 liable for any act or omission done or made in good faith while engaged on
24 the business ofthe Authority.

23 6. A person shall not by reason only of his membership of the
26 Board be treated as hoiding an office of emolument under the Government

27 of the Federation or the Government of any State ofthe Féderation.
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1 FOURTH SCHEDULE _ _
2 [Section 6(1) (g)]
3 CONFLICT OF INTEREST
4 " 1. Subiject to the further provisions of this Schedule, ‘I:;t;i‘member of
5 the Board or staff of the Authority shall have a direct nr indirect financial
& interest or investment in any shipping, stevedoring, pilotage, terminal
7 operations or any other services orreceive therefrom any loan, remuneration or
8 other rights, or have any personal interest in any contract made or proposed to
9  be made by the Authority, throughout the tenure of his office or employment
10 withthe Authority. . o |
11 2. Subjectto paragraphs 3 and 4 of this Schedule, each member of
12 Board or staff of the Authority shall on an annual basis present a written
13 declaration not later than the third month of each year affirming the non-
14 existence of any such interest as is specified in paragraph 1 and shall pledge to
15 disclose and inform the Authority of any such relationship or interest that arises
16  orislikely toarise during his tenure or employment with the Authority.
i7 3. Members of the Board and staff of the Authority as at the
18 commencement date of this Act shall be entitled to a maximum of 6 months
19 from the said commencement date within which to divest themselves of their
70  direct or indirect financial interests or investment in any shipping, stevedoring,
21 pilotage orterminal operations, or any similar engagements, ifany.

22 4. All newly appointed members of the Board and staff of the
23 Authority after the commencement of this Act shall be entitled to a maximum
74 of 3 months from their respective dates of appoiniments within which to divest
55 themselves of their direct or indirect financial interests or investments in any
26 shipping, stevedoring, pilotage or terminal operations, or any similar
27  engagements, ifany.

28 5. Each member of the Board or staff of the Authority shall declare
20 on appointment or at the commencement of employment and annuaily
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I thereafter, for as long as he serves the Ailthority, any interest or investment
thathé:
(a) knowingly has; or
(b) knows any member of his immedijate family to have in any
aspectofthe Nigérian ports industry.
6. If;a member of the Board or s_taff of the Authority contravenes
the provisions of paragraphs 1 and 2 of this Schedule, or gives false

information under paragraph 5 of this Schedule, commits an offence and

WO - & th B W

liable on conviction, to the payment of a fine not ekceeding N1,000,000.00

10 or ir_nprisonment fora term not exceeding 1 yearor to both,

i1 7. Subject to paragraph 1 of this Schedule, the Board may from
12 time to time waive the application of the prohibitions specified in
13‘ paragraphs I and 2 of this Schedule to any member of the Board or staff of
14 the Authority if the Board determines that the financial interest of the person
15 concerned is not of a material nature or is minimal,

i6 8. The Board in determining whether or not the interest of a
17 member of the Board or staff of the Authority is minimal or not of a material
18 nature shall consider factors including but not limited to the following:

19 (a) the revenucs, investments, plzoﬁts and managerial efforts of
20 the relevant company or other entity with regard to its port activities
21 compared with other aspects of the Authority's or such entity's businesses;
22 (b} the extent to which the Authority regulates and oversees the
23 activity of such company or entity;

24 - {c) the degree to which the economic interests of such company
25 or other entity may be affected by an action of the Authority; and

26 {d} the perceptions held or likely to be held by the public
27 regarding the concerned person's financial interest or investment in that
28 company or other entity. |

29 9. The Board may at any time review and reverse its
30 determination under paragraph 7 of this Schedule and direct the application
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of the prohibitions contained in this Schedule to the member of the Board or
staff of the Authority concerned. The Board shali not be under an obligation to
disclose the reason or basis for its review to the member of the Board or staff of
the Authority concerned. _

10, In any case in which the Board exercises the waiver or the
review thereof as sﬁ;eciﬁed in paragraphs 7 and 9 of this Schedule, the Board
shall so soon thereafter publish the details thereof, Such publication shall
include information regarding the identity of the person who has been granted
the waiver or whose waiver has been reviewed, the position held by such
person and the nature of the financial interests which are the subject of the
waiver or the review thereof,

11. For the purposes ofthis Schedule:

(@) “Company” shall include partnerships and undertakings
howsoever defined;

(b) “Immediate family” shall mean a person's spouse, a partner
living with that person as if they were married to each other and children who
are underthe age of 18 years.

EXPLANATORY MEMORANDUM
(This Memorandum does not form part of the above Act
but is intended to explain its purport)
This Act séeks to provide, among other things, for the establishment of the
Nigerian Ports and Harbours Autherity and to provide for the management and

development of ports and harbours in Nigeria.









