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A BILL
FOR

AN ACT TO REPEAL THE NIGERIAN INSURANCE CORPORATION ACT AND

RE-ENACT NIGERIA DEPOSIT INSURANCE CORPORATION ACT, 2016
Sponsored by Hon. Jones Chulowudi Onyereri

[ ]
BE IT ENACTED by the National Assembly of the Federal

Republic of Nigeria as follows:
PART 1 - ESTABLISHMENT AND FUNCTICNS OF THE CORPORATION

1. {1) There shall be a body known as the Nigeria Deposit
Insurance Corporation (hereinafter in this Act referred to as “the
Corporation™),

{2) The Corporation:

(a} shall be a body corporate with perpetual succession and a
common seal;

{(b)may sue or be sued in its corporate name;

(c) may, for the purposes of its fimctions under this Act and subject
to the Land Use Act, hold, acquire and dispose of any property movable or
immovable. -

2. The Corporation shall have the following Public Policy
objectives:

(1) Protecting small, uninformed and less financially sophisticated

depositors by providing an orderly means of compensation in the event of

either failure of their insured financial institutions or the inabiiity of such

insured institutions to make payment to depositors.
{2} Contributing to the financial system stability by making
incidences of bank runs less likely;

(3) Enhaneing public confidence and systemic stability by
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providing a framework for the resolution and orderly exit mechanism for
failing and failed insured institutions.

3. The mandate of the Corporation is Dreposit payment Guarantee to
depositors of all insured institutions pursuant to the provisions of this Act, the
effective supervision of Insured Institutions to reduce the risk of failure and
ensure that unsafe and unsound practices are minimized, the prompt reselution
of ali distressed Tnsured Institutions, and the efficient liquidation of failed
Insured Institutions.

4. (1) The Corporation shail have responsibility for:

(a) Insuring all deposit [iabilities of licensed banks and such other
deposit taking financial institutions (hereinafter referred to as “msured
institutions™) operating in Nigeria within the meaning of sections 16 and 20 of
this Act so as to engender confidence in the Nigerian banking system;

(b} Giving assistance to insured. institutions in the interest of
depositors, in case of imminent or actual financial difficulties particuiarly
where suspension of payments is threatened to aveid damage io public
confidence in the banking system;

(c) Guaranteeing payments to depositers in the event of revocation of
operating licence of insured institutions or in the case of actual suspension of
payments by insured institutions up to the maximum amount as provided for in
section 20 ofthis Act;

(d} Assisting monetary authorities in the formulation and
implementation of banking policy so as to ensure scund banking practice and
fair competition among banks inthe countyy;

{e) Pursuing any other measures necessary to achieve the functions of
the Corporation provided such measures and actions ate not repugnant to the
functions ofthe Corporation.

5. -(1) Notwithstanding any provision coniained inany other law, no
persont other than the Corporation shall insure deposit liabilities or guarantee

payments to depositors of insured banks or such other insured deposit taking
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financial institutions operating in Nigeria.

(2) Any person who contravenes the provisions of this section
commits an offence and is liable on conviction to:

(a) in the case of an individual, a fine of N100,000.00 or
imprisonment for a term not exceeding 5 vears or to both such fine and
imprisonment;

(b} in the case of a corporate body, a fine of N300,000.00 for each
day the contravention continues.

6. The Corporation shall have its Head Office in the capital of the
Federal Republic of Nigeria and may open offices in any part of Nigeria and
appoint agents and correspondents as may be approved by the Board.

PART 1] - ADMINISTRATION

7. -{(1) The governing body of the Corporation shall be a Roard of
Directors (hereinafter in this Actreferred to as “the Board™). _

{2) The Board shall consist of the following members, thatis:

{a)a Chairman;

() the Managing Director;

(c)two Executive Directors;

{d} a representative of the Central Bank of Nigeria not below the
rank of Deputy Governor; 7

(e) the Permanent Secretary, Federal Ministry of Finance;

(f) Six other members, one from each of the geo-political zones in
the country.

(3) The Chairman and Board members referred to above must not
be persons who own or control significant interests In any insured institution
in Nigeria.

{4) The President of the Federal Republic of Nigeria shall appoint
the Chairman and members of the Board referred to in paragraph (a), {b), (c)
and (f) subjectto the confirmation of the Senate.

{5) The Chairman and the six members ofthe Board appointed

Head Office
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under sub-section (2)(f) of this Section shall be part-time members.

(&) The members of the Board who shall be citizens of Nigeria, shall
possess relevant skills, experience and quaiifications.

(7) All members of the Board shall within one month of appointment
into the Board declare in writing to the Board their personal share holdings and
all significant interests as well as those of their family members or close
associates known to them in any insured institution in Nigeria.

(8) The supplementary provisions contained in the Schedule to this
Actshall have effect with respect to natiers therein mentioned.

8. The pari-time members of the Board shall hotd office fora period
ot? four years which is renewable for another period of four years only.

9. -{1) Notwithstanding the provisions of this Act a person shall cease
to hold office as amember of'the Board if:

(2) he becomes bankrupt, suspends payment or compounds with his
creditors;

" (b) heis convicted of a felony or any offence involving dishonesty or
fraud; '

(cYhebecomes of unsound mind, incapable of carrying outhis duties;

{dyhe is guilty of a serious misconduct in relation to his duties;

(e} in the case of a person possessing professional qualifications, he is
disqualified or suspended other than at his own request from practicing his
profession in any part of the world by an order of a competent authority made in
thatrespect;

{f) he resigns his appointment by a letter addressed to the President of
the Federal Republic of Nigeria, through the Minister of Finance;

(g) he is discovered to have significant interest in any insured
institution in Nigeria;

(1) he is found to have failed to disciose to the Board his interest or the
significant interest of any family member or close associate, known to him in

any insured institution at the time of his appointment.

[}
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(Z) No director or employee of an insured institution under this Act
shall, whilst in office be appointed a Director of the Corporation.

(3) No member of the Board shall be removed for any reasons
other than those specified in Subsection (1) and (2} of this Section.

{(4) If for any reason whatsoever the tenure of the Board expires,
and a new Board is appointed, the Minister of Finance shall in consultation

with the Governor of Central Bank of Nigeria constifute an Interim

Management Board for the Corporation to be made up of the following

members:

{a) the Managing Dircctor;

(bythe Execiutive Dircctors;

{c) a representative of CBN not below the rank of Deputy
Governor;

{d) the Permancnt Secrétary_. Federal Minisiry of Finance, fo
perform the functions ofthe Board until anew Board is constituted.

(5) One of the members of the Interim Management Board other
than the Managing Director and the Executive Directors shall be appointed
as the Chairman.

{6) If a part-time member of the Board is disqualified, deceased,
resigns or otherwise vacates office before the expiration of his term, the
President shall in accordance with section 5(4} appoint another person from
the same geographical zone to fill the vacancy:

(i) No member of the Board appoinied under this Actshallactasa
representative of any commercial, financial, agricultural, industrial or other
interests, or receive or accept directions there from in respect of duties to be
performed under this Act.

(i) Every member of the Board shall fully and promptly disclose to
the Board any interest, whether personal, commercial, financig,, :ig:dustria:l,
or other, which he may directly or indirectly hold or be connected with and

which becomes the subject of consideration by the Board, and shall excuse
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himself from any Board deliberations and voting related thereto:
Provided that such an interest, if so disclosed, shall not disqualify such member
for the purpose of constituting a querum,

(iii) BEvery officer and employee of the Corperation shall fully and
promptly disclose to the Corporation aﬁy material indebtedness or interest,
whether personal, commercial, financial, iﬂdusil‘ial, or otherwise, which he or
any dependent member of his family may directly or indirectly incur, hold or be
connected with, and any changes related thereto in an insured institation.

{(iv) No member of the Beoard, officer or emplovee ofthe Corporation
shall accept any gift or advantage for himse!f or on behalf ol any person with
whom he may have family, business or financial relationship if the écceptance
thereof would result in a diminishment of his impaﬁial devotion to his duties
underthis Act.

{v) Without preiudice to other disciplinary measures under Staff
Cenditions of Service, any person who contravenes any of the provisions of
this section shall be guilty of an offence and shal! be liable on convictionto a
fine notexceeding N5, 000, 000.00 {five million naira only) or te imprisonment
foraterm not exceeding five years, or to both.

16.-{1) The Board shall have power:

{a) to superintend over the affairs ofthe Corporation;

(b) be responsible for the overall policy and admiristration of the
Corporation;

(c)to actinthe name of the Corporation;

(d) to acquire offices and other premises for the use of the
Corporation;

() to make, alter and revoke rules and regulations for carrying on the
business of the Corporation underthis Act;

() to appoint officers who in the opinion of the Board are recllﬂired for

carrying out the functions of the Corporatien including the examination of

insured institutions;
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I {g)to fix terms and conditions of service including remuneration of
2 the empioyees ofthe Corporation;
3 {h} to advise the Central Bank of Nigeiia on the need to close an

4 insured institution if in the opinien of the Board its continued operation will

5 jeopardize the interests of depositors;

6 (i) to serve nofice on an insured instifution of its intention to

7 remove the institution from its record of insured institutions;

3 (i) to assume, with the prior concurrence of the Central Bank of

9 Wigeria, the management of a failing insured Institution;

ig (k) with the concurrence of the Central of Bank of Nigeria, to serve

i1 Notice of removal from office on any officer or director who has committed

12 any violation of the law, rules or regulation of the Corporation or has

i3 engaged in an unsound practice that may lead to dissipation of assets of, or

14 financial toss to his or her insured institution;

15 (1) ic perform the funciions of a liquidator or receiver for all failed

16 insured institutions;

17 {m) to extend from time to time the peried within which a depositor

18 is required under this Act to file his claim or receive payment of insured

i9 depositin a failed insured institution;

20 {n) to prosecute any officer or director ofan insured institution who

21 has committed any serious violation of the provisions of this Act;

22 (0) to do such other things and enter into such other transactions

23 which in the opinion of the Board are reasonably incidental, supplementary

24 or conducive o the exercise of the powers and performance of the

25 Corporation's fuhctions. |

26 11. -(1) There shall be appointed for the Corporation: Appoiniment of
the Managing

27 (1) a Managing Director, who shall be the Chief Executive of the g;f;_;gfv:“d

23 Corporation and shall be responsible for the day-to-day management of the Ditectors, ete

29 Corporation;

30 () two Exccutive Directors who shall perform such duties as may
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be assigned to them from time to time by the Board or the Managing Director.
{2) Any person appointed as the Managing Director or an Executive

Director shall not, while holding that office, hold any other office or be a

director in any Corporation, Company or any other establishment without the

prior approval of the Board.

(3} The Managing Director and Executive Directors appointed -

pursuant to the provisions of this section shall hold office for a period of five
years and shall be eligible for re appointment for a furiher period of five years
only.

{4) Subject to sub-seciion (3) of this section, the Managing Director
and Execuiive Directors shall each hold office on such terms and conditions as
may be specifiedin their letters of appointment.

12. -(1)The Board shali appoint a Secretary who shall:

(2) beresponsible to the Managing Director;

{(b) keep the Board's records;

{c)conduct its correspondence;

(d) perform such other duties as the Board or the Managing Director
may from timeto time determine.

(2) The Board shall appoi.nt such number of officers and staff as may
appear expedient and necessary to the Board for the proper and efficient
conduct ofthe business and functions of the Corporation.

(3) The terms and conditions of service (including remuneration,
allowances and pension benefits in accordance with the Pension Reform Act]
of the Seeretary and other staff of the Corporation shall be as may be
determined by the Board.

PART III - CAPITAL AND FUNDS OF THE CORPORATION

13. -(1) The funds ofthe Corporation shall consist of;

(a) assessed premiums paid by insured institutions in accordance with
this Act;

(b} income from the investments of the Corporation;
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1 (¢} monies borrowed from any source with the approval of the
2 Board;
3 (d} monies from any other source as may be approved by the
4 Corporation.
3 (2) The Corporation shall have power to establish a separate
& Deposit Insurance Fund [DIF} for each category of insured institutions in
7 which all assessed premiwms paid shall be deposited and which fund the
8 Corporaticn shall utilize for the respective insured institutions.
9 14. -(1} The authorized capital of the Corporation shall be five  Capiwi
io billion Naira.
11 {2) On aresolution of the Board, there shall be paid up such amount
12 as shall be subscribed by and paid-up at par in a proportion of 60 per centand
13 40 per cent by the Central Bank of Nigeria and the Federal Ministry of
14 Fiance.
15 (3) Notwithstanding the provision of subsection [ 1] of this section,
16 the authorized capital of the Corporation may be increased by such amount
17 as the Board may be resolution determine from time to time.
18 15, (1) Notwithstanding the provisions of any Act or Law, the  General

Reserve Fund

19 Corporation shall establish a General Reserve Fund and shall transfer
20 thereto af the end of each fiscal year its operating surplus for the year in order
21 to cushion the threat posed to its Deposit Insurance Funds by incidence of
22 systemic distress.
23 (2} Shall continue to apply until such a time that the General
24 Reserve Fund is up to 60 percent of the total insured deposit hiabilities of
25 institutions insufed by the Corporation, in which case the Corporation shall ,
26 transfer {o the general reserve at the end of each financial year, one fifih of
27 the operating surplus for the year.
28 {3) The balance shall be applied to reduce the annual premium
29 pavabte by insured institations.
30 (4) The net operational surplus of the Corporation for each year
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shall be determined after meeting all the current expenditure for that year,
including budgetary provisions siipulated under the Act and after making such
other provisions as the Boérd may deem fit including depreciation of asseis,
confribution to staff pension and superannuation funds and all other
contingencies.

16. (1} The Corporation shall have power to invest méney not
immediately required in Federal Government Securities or in such other
securities as the Board may from time to time determine,

(2) The incomes from the money invested as prescribed by subsection
(1) ofthis section shall be credited to the account ofthe Corporation.

(3) Ali administrative expenses shall be defrayed out of the income of
the Corporation.

17. There shall be chargeable to the Corporation:

{a) all expenses incurred on behalfof the Corporation;

{b) all refunds of excess assessment;

{c) monies required for the payment of funds borrowed by the
Corporation;

(d) payment fo an insured institution which assumes the deposit
liability of another insured institution;

{€) Payment to depositors when the licence of an insured institution is
revoked.

PART IV - DEPOSIT INSURANCE SCHEME

18. (1) All licensed banks and such other financial institutions in
Nigeria engaged in the business of receiving deposits shall be required to
insure their deposit liabilities with the Corporation.

(2) Any licensed bank or such other deposit taking financial
institution which contravenes the provisions of subsection (1) of this section
shali be guilty of an offence and bé liable to a maximurn fine of N500, 000.00
(five hundred thousand naira) for each day the offence is committed.

(3} All principal officers of such a licensed bank or deposit-taking to
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financial institution which contravenes subsection (1) of this section shall be
guilty of an offence and be liable 1o 3 year imprisonment or a fine of not
more than N3,000,000.00 (five million naira) or to both such fine and
imprisonment,

19, Alldeposits ofa licensed bank or any other financial institution
shall be insured with the Corporation with the exception of the following,

that is:

(a) Insider deposits, that is, deposits of staff including directors of .

the jnsured institutions:

(b) Counter-claims from a person who maintains both deposit and
loan account, the former serving as a collatera for the loan;

(¢} Such other deposits as may be specified from time to fime bythe
Board.

20. -(1) Every insured institution being a licensed bank or deposit
taking financial institution to which this Act relates, shall be obliged to pay
to the Corporation, a premium which shall not exceed (15/16) fifteen
sixteenth of one per cent per annum for licensed banks and cight-sixteenth
(8/16) of one per cent per annum for other deposit-taking financial
institutions of the total deposit labilities standing in its books as at 31"
December of the preceding year in the following manner:

(a) the deposit Habilities shall be as certified by the approved
auditor of the licensed bank or such other deposit-taking financial
instituiion;

{b) the certified deposit liabilities shall be forwarded to the
Corporation on or before 31" January of every vear;

{c} the annual premium shall be payable not Iater than 2 months
from the date of the demand notice.

(2) Notwithstanding the provisions of sub-section 1 of this section,
and subject to the approval of the Board, the Corporation shall have the

paower to vary the rate or basis of assessment of the premium payable to the

Insurable Deposit

Assessment of
Insured Institutions
and Special
Contribution
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Corperation by insured institutions or to charge an insured institution or any
class of insured institutions premium at a rate or rates which reasonably reflect
therisk posed tothe Corporation’s Deposit Insurance Fund.

(3) The premiums payable under subsection (1} and (2) of this section
shall not be chargeable to depositors inany form.

(4) The Corporation shall have power to establish a separate Deposit
Insurance Fund (DIF) for each category of insured institution in which at!
assessed premiums paid shall be deposited and which fund the Corporation
shall utilize for the respective insured institutions.

(5) Where the funds of the Corporation are not sufficient for giving
assistance to insured institutions within the meaning of section 2 1{b) of this
Act or otherwise insufficient for implementation of the objects of the
Corporation, every participating insured institution or category of insured
institution may be obliged without prejudice to subsection (1} and (2) of this
section io pay as special contribution out of its profits before tax, a sum equalto
its annueal premium ot such other sum as the Board may require not exceeding
200% of its anrual premium on such terms and conditions as the Board may
from time to time determine.

(6) Where an insured institution has assumed the deposit liabilities of
another insured institution, such deposit liabilities of fhe other institution shall
be added to its own total deposit liability for purpose of assessing its premium
payable to the Corporation.

(7} Any preminm payable by an insured institution and which remains
unpaid for more than three months after a demand notice had been served on
such institution, shall attract interest at a rate equivalent to the prevailing
Minimum Rediscount Raie (MRR} of the Central Bank of Nigeria.

21. -(1) Without prejudice to the provisions of the Banks and Other
Financial Institutions Act 1591 {as amended) no-insured bank shall pay any
dividend on its capital stock or on profit declared while it remains in default in

the payment of any premium or special contribution obligation due to the
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Corporation,

{2} The Corporation in Consuliation with CBN may remove from
office any director, manager, or officer of any msured institution who is
responsible for the declaration or payment of any such dividend and the

insured institution shall be Hable to a fine of 3% of total dividend so declared

~orpaid.

{3} Anv insured institution in defaul of aésessmeﬂt shatl not have
s annual financial statement approved for publicationby zhe CBM.

21. Nopremium due from an insured instinution to the Corporation
shall be reduced, adjusted or withheld on the basis of any seﬁ: off or claim that
an insured Institution may have against the Cé;’p@;‘aﬁeﬁ.

23. (1} A depositor shall receive from the Corporation as provided
under section 2 {1} {c} of this Act, a maximurs amount of N266,000.00 ftwo
hundred thousand naira) from the Deposit Insurance Fund of Heensed banks
or WI1G4,600.00 { one hundred thousand naira} from the Deposit Insurance
Fund of othier licensed deposit-taking finamcial institutions in the event of
the revocation of operating license of that bank or other deposit l taking
financial mstitution.

(2} Meotwithstanding the provisions of sub-section {1} of this
Section and subject to the approval of the Board, the Compomticn shall have
power from e to Hme to vary upwards the Migium amount which &
depositor shali receive from the Corporation as provided under sub-section
(1) ofthis Act inrespect of deposits of insured institutions.

{3} For the purpose of subsection {1} of this section, 2! accounts
heldinthe sa;ﬁe right and capacity in one insured institution shail be merged
oS One gcCount.

{4} The payment of the insured sum as provided for under this
section shall be without prejudice (o the Hguidation dividends to S)e paid to
the depositor once the assets of the failed insured institution has been

realized.
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24. The Corporation shall have the power to set-off a loan owed by a
debtor of a failed or failing insured institution against the deposit of such debior
or his gnarantor held in the same bank in respect of all proven liabilities due
from the debtor to the insured institution.

25, -(1) Where the licence of an insured institution is :eﬁﬁ}kedﬁ or
where due to its msolvent status, the insured institution has suspended
payment, or is otherwise unable to meet its obligation to depositors, payment

of the insured deposit in such institution shall be made by the Corporation

within 30 days of the Corporation becoming the lquidator of such insured

institution, either by:
(a) cash, negotiable instrument;

(b} making available to each depositor a transferred deposit in

_another insured institution in an amount equali to the insured deposit of such

depositor, Provided that where the Corporation is:

(i} Hable to make payment in pursuance of this section, it shall, atits
discretion, require proof of claim from all depositors with the insured
instituiion; _ _ _

(ii) not satisfied as to the validity of a ¢laim for an insured deposit, it
may require the final determination by a court of competent jurisdiction before
paying such claim. _

{2) The Corporation upon the payment of any depositor as provided in
_subsectio‘g.(_i) of this section shall be subrogated to.all rights of _‘;h; depositor
against the failed i_ﬁsured_ _instimt_ion to-the extent of such payment; and such
subrogati on shall inchjde the right on the part of the Corporation to receive the
same dividends from the proceeds of the assets of such failed insured
institurion and recoveries on account of sharehol.der‘s liabilities as would have
been payable to the depositor for any uninsured portion of his deposit.

_ (3)Not later than 90 days after the failure of an msured institution, the
Corporation, if it finds that it is advisable in the interes? of the depositors or the

public, shail appoint another insured institution 1o assume the insured deposils
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ofthe failed instred institution.
26, -(1) The Corporation shall have power to withhold pending the
determination of culpability or otherwise by a tribunal or court of competent
Jurisdiction, the payment of insured and excess uninsured deposit claims
obtained through.or being used in connection with or held in furtherance of
criminal activities or where it is satisfied that the depositor had connived
with tiie failed insured institution's officials or had been a party to or had
knowingly benefited from the circumstances which gave rise to the failure
of aninsured institution. -
* (2) The Cerporation may withhold payment of such portion of te

insured deposit of any depositor in a failed insured institution as may be

* required to provide for the payment of any liability of such depositor to the

failed insured institution or iis liquidator/receiver, pending the
determination and payment of such Tiability by such depositor or any other
person liable thereof, - o

{3) Payment of an insured depasﬁf to any persén by the Corporation
shat! discharge the Corporation, and payment of a transferred deposit to aﬁy
person by an insured Isstimution in which a transferred deposit has been
made available shall discharge the Cm’poraﬁoﬁ and such other insured

institution, to the same extent that payment o such person by the failed

“institution would have discharged it from. Hability from the insured

institution.

'{4) if, after the:'Corporﬁ.ﬂcn shall have given at least three months

‘rigti¢e to pay to-every dépositor by mailing a copy theréof to bis Jast known

“address appearing in the records of the failed insured institution, and publish
PP g i

a general notice in at least two National Dailiés and two elecironic media

houses With national coverage, notifying insured depositors of the particular

failed insured instimtien of the dates and venus for payment any depositer of

" the failed insured iastimtion who:

" (a) fails to claim his insured deposit from the Corporation within he

Power to withhsld
Deposit/Discharge
of Corporation
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six years after the Notice of the corporation has beep sen % 50 the depositor and
the notice of paymeﬁt fo depositors is published in two Nationai Dailies and
electronic media houses, shall forfeit such sums o the Corporation;

fails within such period to clamm or aﬁ-aﬁge to contime the transferred deposit
with the new insured institution, ali the rights of the depositor against the failed
insured institution or its sharcholders or the receivership estate to which the

corporation may have become subrogeted shaill thereupon revert o the

Corporation.

{5} The amount of any transferred deposiis ﬁot claimed within the
period stated in subsection {4) {b) of this section shall be refunded to the
Corporation,

{6) No Court procecdings shall be commenced against the

Corporation in respect of the obligation of the Corporation to make any

payment in re!aﬁen toany depositheld by any person in any failed Insured bank
or financial institution after the expiration ofthe period stipulated in subsection
4 of this section or any extension that inay be granted uﬁr‘e:’ Section 10 {m)of
thisAct 7 |

27. The Corporation may afier payment of insured devosits make
interim deposit payments in regard o claim of depositors of closed insufed
instifutions that comply with the following conditions:

() The net Realizable vaiue of fhe asscis of the closed insured
instituiion can be reasonably estimated;

" {b) The estimaied amount of the inferim divideﬁds and the interestata
rete to be determined ‘b} the Cerpgratien but in any event not more than the
pnevalhng interbank rate can be fally reimbursed b} the esthmated net
realizable value of the assets; ‘

{c} The closed insured institution has no severe embezziemenis or
other significant frand or other abuses whose losses are difficult to determine;
{d) The amount ofthe interim dividend pa}»mﬁﬁ{ 10 be made by the Corporation

shail not sxceed 30% of the tolal excess uninsured deposit claim of any closed
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H insured institution. -
2 PART V - NOTICE OF TERMINATION OF INSURED STATUS
3 28. -(1) Whenever it appears to the Corporation that an insured  Grievous Violation

of Obligations

4 institution or its directers or officers have committed a grievous violation of
3 its obligation under this Actor have continued to conduct the business of the
6 insured instituation: 7

7 {2y inanunsound manner;

3 (b} intentionally or negligently permit any of the officers or agents
g ofthe insured institution to violate any provisions of any law or regulation 1o
10 which an insured Instituiion is subject, the Corporation shall serve on the
1 Board of the inswred institution a warning notice stating.that where the
12 unsound practice continues, the name of the insured institution shall be
13 removed from the register of the insured institutions and a copy of such
14 warning notice forwarded to the Centrai Bank of Nigeria.

15 : (2) It shall be deemed a grievous violation of obligation under this
16 Actwherean insured institution: -

17 {a)persistently suffers liquidity deﬁciency;

18 (b} Persistently ‘contravenes the pmvisieﬁs of any legislation or
19 regulation relating to banking, economic and financial crimes;

20 {(c) makes incomplete or incorrect statements fo the Corporation;
21 (d) is in default with the payment of its annueal preminm or speciaj
gy contribution as provided in section 20 of this Act;

23 {e) habitually fails to render returns to the Corporation or does not
24 - submit upon request such other information for the efficient performance of
23 the functicn of the Corpotatio;

26 : (f) makes incorrect statement to the Corporation as regards
27 customers deposits ithas insured;

28 (g) fails to make adequate provisions for bad and doubiful debts up
29 to the amount recommended by the supervisory authorities or péys

30 dividends in defiance of'this provision;
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(h) fails to write off bad debts as may be recommended by the
supervisory anthorities.
The Corporation shall before terminating the insured status of any insured
institution, consider and apply corrective measure in accordance with the
provisions of Section 32 of this Act.

29. -{1) Where the insured instituticn fails within réasonable time to
make amends, the Board shail:

{a) give to the nstitution not less than 30 days written notice of its
Intention to terminate the insured status of the institution;

- (b) fix a time and place of hearing before a person designated by the

- Board to conduct the hearing at which evidence may be produced and uporn

such cvidence the Board shall make its findings which.shall be:final.
{2) Where the insured imstitution is not represented or does not make

any representation to the Corporation pursuant to subsection [1] [b] of this

- section or if the Corporation does not favourably consider such representation

made, the Corporation may proceed to terminate the insured status of the
institution and shall inform the Central Bank of Nigeria accordingly,

30 £1) Where the Board is satisfied thet @n insured institution is in

grievous - violation. of its obligation. under this Act the Corporation shall

terminate the insured stams-of the institution and inform the Central Bank of

.. Nigeria ofthetermination.

{2} The Corporation: shall cause .a notice -of ‘termination 1o be

- published in at least three National Datlies.:.

{3y Where the participation of an-insured institetion fw the Deposit

insurance scheme is terminated, the-Corporation shall immediately cause a

. notice of such termination to be published: in nat'less than three Naticnal

Newspapers, to the depositors.and other creditors to whowi Habilities are owed

- and i furtherance thereto, bring the consequencesof such termination o their

moffee.

(4) After the termination of the status ofan insured institwtion under is
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-under this Act and shall be lidble:to.a fine of N300, 000.00 and thereafter

Nigeria Deposif nsurance Corporation Bill 2016 C 4917 -
1 this Act, the insured deposit of each depositor in the institution on the date of
2 its termination, less all subsequent withdrawals from the deposits of such
3 depositor, shall continue to be covered for another peried of one year, and
4 thereafter, such deposits shall cease to be covered.
5 (5} The Corporation shall not insure any additions to any deposits
6 specified in subsection {4) of this section or any new deposits in the
7 institntion made atier the date of termination of Its status as an insured
8. institution and the institution shall not advertise for depbsite or hold itself -
9 outashaving its deposits insured by the Corporation.
i0 (6) The Central Bank of Nigeria may revoke the licence of any
1 insured institation whose insured status has been terminated by the -
iz Corporation.
13 31. -{1} An insured institution whose insured status is terminated-in Co:_di_zio?s fer
14 accordance with this Act may reapply to participate in the scheme after it ggegii;‘?;‘;ﬂm
15 has satisfied all the conditions required of it by the Board particularly after
16. the Board had given consideration to the following:
17 {a) the institation’s financial position and its general operational
18 practice had improved satisfactorily since the termination order became
15 . effective;
20 .{b} the grounds for which the institution's participation in the
21 Deposit insurance scheme was terininated have been remedied;
22 {c) the fiture earnings prospects and’ general character of ifs
23 managementare satisfactory. - -
.24 PART-V1 - SUPERVISION OF INSURED INSTITUTIONS -
23 +~32.+{1) Every insured insﬁtutiog shall submit.to the Corporation gcc:::; ;; toi:le .
26 . . suchretwrns and information as may be required from time to time within the I‘&fg;’;m
27 stipulated period. . -
28 e o (2 Any nsured instinition which fails- to- comply -with the
5 provisions of subsection (1) of this section shall be guilty ofan -offence
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+ N100, 600.00 for each day during which the offence continues, counting from

the day immediately after the date of failure to make such return.
(3} In addition to the powers conferred on it under this Act, the

Corporation may require persons having access thereto, at all reasonable times

-~ to supply to it information, in such form as the Corporation may from time to

time direct, relating to, or touching on or concerning matters affecting the
interest of depositors of insured institutions.

- (4) Where any person lawfuily required to supply information
necessary to achieve the objective and purpose of the Corparation:

- - (@) supplies any information which he knows to be faise or supplies it
recklessiy as to its fruth or falsity; . _ T

(b) without reasonable excuse, fails to supply any information
reguired by the Corporation, commits an offence, and is lizble on conviction to
afine notexceeding N500,000.00 forevery suchreport.

(5) The Corporation may require holding companies of insured
institutions,-or the subsidiaries or affiliates or associated companies of
insured institutions to render such returns and provide such information
relating to  transactions with the insured institution on their businesses and
activities, insuch format, for such perinds and within such time frame as the
Corporation may from time to time determine and such holding companies,
subsidiaries, affiliates or associated companies shall comp’l_y.

(6) Any hoiding company of any insured institution, any subsidiary,
or affiliate or associated company of sny insured institution, or any directors
or officers-of any such holding company, subsidiary, affiliate or associated
compaiy, that provide information that is false, misleading, inaccurate, or
incopeplete or that fail o comply with any requirement to provide information

under this Act shall be guilty of an offence and on conviction liable to

- imprisonment for a terr of not less than 5 years or to a fine of N3million or to

both such fineand imprisonment.

(7). Where an insured institition is deemed to be threatened with
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insolvency, the Corporation may on the basis of data submitted under (5)
investigate the business and the financia] status ofthe insured institution, the
holding companies of the insured institution, subsidiaries, affiliates and
associated companies ofthe insured mstitution,

(8) The Corporaticn Inay require any person, depositor, custom er,
creditor or organization which had transaction with or related to a failing or
failed insured institution to provide information on such transaction to
determine whether or not such transaction contributed fo the insolvency or
failure of the insured institution.

33. The Board shail have power to appoint on the recommendation
ofthe Managing Director such number of examiners who shall:

{a) be officers of the Corporation with powers to examine
periodically, and under conditions of secrecy, the books and affairs of every
insured institution;

(b} have a right of access at all times to the books, accounts and
vouchers of the insured institution including its management information
System;

(¢} be entitled to require and obtain information and explanations
irom the officers and directors of an insured institution as may be deemed
necessary in the performance of their duties;

(d) have access to any accounts, returns and information with
Tespect to any insured instifution under the provisions of this Act, which are
in the possession of the Central Bank ofNigeria.

34. (1} In the exercise of the finctions of an examiner appointed
pursuant to section 33 of this Act, the examiner shall exercise reasonable
care to prevent unreasonable hindrance to the day-to-day activities of an
insured institution and confine the investi gation to matters of fact and data
deemed necessary for the examination.

(2} An insured institution shall produce to the examiner as and

when required, all books, accounts, documents, and such other information

Appointment of
Lxarniners

Functions of
Examiners
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as the examiner may deem necessary orreguest in the exercise of his functions.

{3} It shail be an offence under this Act for an insured institution, its
directors and officers to:

(&) wilifully refuse to produce any book, account, document or sueh
other information;

{b) negiigently, willfully or with intent to defraud gives information
which is false in any material particular.

{4) A person who commits an offence under this section shall be Hable
on conviction:

(&) in the case of an offence against subsection (3} [a] of this section,
to & fine of N20,000 (twenty thousand naira) per day that he withholds the
information ,document, book oraccount and the insured institution to a fine
of net more than N300,000 for every day that the said information, document or
book ofaccount was withheld;

{b) in the case of an offence against subsection (3) [b] ef this section,
the director or officer invelved to a maximum imprisonment of 3 vears or a
maximum fine not exceeding W1,000,000.00 or to both such fine and
imprisonment. |

(5) An examiner shall forward areport ofhis findings to the Managing
Director of the Corporation who shall thereon present the report to the Beard
and advice it of any circumstances in which the Board may exercise any of its
powers under the provisions of Sections 7 or 30 of this Act.

35, (1) The Management of the Corporation may at any time appeint
two or more qualified persons to conduct a special examination of the hooks
and affairs of an insured institution under conditions of secrecy where the
Management is of the opinion that an insured institution may:

{a) be carrying on business in a manner deirimental to the inferest of
its depositors and creditors;

{c}be contravening the provisions of this Act,
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(2} Wherean insured institution deems that it is:

{a) likely 1o become unable tomeet its obligations,

{b) about to suspend payments the insured institution shall cause
the Corporation to be informed accordingly of its intention to do se.

{3) Any insured institution which contravenes the provisions of
subsection (2) of this section commits an offence and is liable on conviction
toa maxi_r_num fine ofN1,000,000.00 and any director whose responsibility

it was to inform the Corporation commits an offence and is liable on

conviction to ameximum fine 6T N200,000.

36. (1) After the conclusion of any examination under the
provisions of this Act, the Corporation shail forward a copy of the report
arising there from together with its recommendations to the insured
in stitutioﬁ concerned with instruction that it be presented by the Corporation
to the Board of Directors of the institution at a meeting specially convened
within one momnih of receiving the report for .the purpese of considering the
report and recommendations thereon.

(2) The Insured Institution shall within two weeks of the
presentation to its Board of Directors convey to the Corporation the Board of
Director's reaction to the report and proposals for implementation of the
recommendations.

(3) Without prejudice to the provisions of Section 23 and 56 of this
Act, where an insured institution fails to implement the recommendations
contained in the report of examination after it bad been warned by the
Corporation, or where circumstances exist where the Corporation should
impose further prompt corrective actions pursuant o the provisions of
Section 32 of this Act, the Corporation shall have power, in consultation
with CBN; to:

(i) remove or suspend from office, any director, officer or
employee found liable by the Corporation for non-implementation of

Fxaminers' recommendation or the circumstances that necessitated

Report of
FExamination
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imposition of corrective action;

(i1) Issue an order blacklisting any director, officer or employee found
liable under paragraph (i) above and the direcior, officer or employee
blacklisted shall not be qualified for employment in any capacity in an insured
iﬁsti'wtion until the Corporation withdraws the order.

37. -(1) Without prejudice to the provisions of this Act, whereupon the
examination by the Corporation as to the condition of any insured institution, it
shall be disclosed that:

(a) an insured institution or its directors or staff have engaged, are
engaging or are about to engage in unsafe and unsound practices in conducting
the business ofthe institution;

(b} or have viclated or are violating any provision of any law or
regulation to which the insured institution is subject;

(¢) where such violation may lead to insolvency or dissipation of the
assets of the insured institution, the Corporation shall submit the report of the
examination to the management of the bank with specific directives to address
the situation by taking corrective measures.

(2) If such corrective action is not fully implemented within (30) days
from the submission of the report, or any other time given, the Corporation
shall in consuitation with the Central Bank of Nigeria initiate such furiher
corrective actions as itiay deem necessary to redress the situation.

PART V11 - DUTIES OF INSURED INSTITUTIONS:
FIDELITY INSURANCE

38, «(1) Insured institutions shall make efforts to prevent non-
performing loans, upgrade their managerial soundness by strengthening the
control of their credit and promptly dispose their non-performing loans and
assets.

39. -{1} The rﬁembers of Board, staff and agents of an insured
institution shall keep strictly confidential and make no unauthorized disclosure

oruse of any information which they may either directly or indirectly receive in
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such capacity of the activities of an insured institution and the result thereof
of the Corporation and of the circumstance of the participating insured
institution and their customers, even after they ceaseto  be members or staff
or agents ofthat insured institution.

(2) The obligation specified in subsection (1) of this section is also
hereby imposed upon directors, employees of and any agent or other persons
engaged by the Corporation.

(3) The provisions of subsection (1} of this section shall not apply
to communications made to the Corporation, the Central Bank of Nigeria,
external auditors of the insured institution the Bankers Committee or the
Federal Ministry of Finance in connection with the purposes of the
Corporation.

(4) The provisions of subsection (1) of this section shall not apply
to communications in connection with the admission or exclusion of an
insured institution from the Deposit Insurance Fund [DIF].

40. -(1) An insured institution shall render to the Corporation,
monthly returns of frauds, forgeries or outright theft occuiring during such
month and shall include a detailed report of such events.

41. -(1) An insured institution shall notify the Corporation of any
staff dismissed, terminated or advised to retire on the ground of frand or
financial malpractice.

(2} the persons affected under subsection {1} of this section shali
notbe employed in an insured institution without the insured institution first
notifying the Corporation.

(3) Any insured institution, which acts in contravention of any of
the provisions of subsection (1) and (2) of this section shall be guilty of an
offence under this Actand liable to a fine of N 100,000.00.

42. -{1) No failing or failed insured institution shall mortgage
pledge, sell or dispose of any land, building or interest in any real property

belonging to the Insured Institution without first obtaining the consent ofthe

Retums on Frauds
and Forgeries

Notification to the
Corporation of
Dismissed Staff
and Employment
of Dismissed Staff

Restriction on
Mortgage of .
Assets
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1 Corporatior.
2 (2) Any mortgage, pledge, sale or dispesal in contravention of sub-
3 section (1) ofthis section shall be void without any discretion and in addition
4 any Director or Oificer of such institution who approved, is involved or inany
3 way participated in such contravention shall be guilty of an offence and on
6 conviction liable to pay a fine of not less than N5 miliien or 3 years
7 imprisonment or both such fine and imprisonment. |

;g:;;;gﬁ of 8 43, -(1) With respect to loan facilities secured by legal or equitable
9 mortgages on real property coming into existence after the coming into force of
10 lthis section, every insured institution shél'l before dishursement of such
11 facilities to the customer, and with respect to pre- existing loan facﬂitieé
12 secured by legal or equitable mortgage on real property, within such periced as
13 the Corporation may direct, register the mortgage with the Registrar of the
14 Federal High Court within the jurisdiction where the property is located and a
15 certificate evidencing such registration shall be filed with the Corperation.
16 (2) Any Director or Officer of any insured instimﬁlon who failed,
17  refused or neglected toregister any mortgage incontravention of section43 of
18  this section shall be guilty ofan offence and on conviction liable to pay a fine of
19 not less than N5 million or 3 years imprisonment or both such fine and
20 imprisonment.
21 {3) Notwithstanding the provisions of any law or contract or deed to
22 the contrary where the Corporation or the Ceniral Bank of Nigeria has
23 classified the loan facility secured by such registered Mortgage as Past Due or
24 Lost under the Prudential Guidelines issued for licenced banks and the
25  mortgagor who has been served a 14 [fourteen] days' Notice to Redeem the
26 merigage by the insured institution or the Corporation where the Insured
27  institution is failing or has failed, has neglected, refused or failed to redeem
28  the mortgage by payment of all sums outstanding on the mortgage including
26 principal and interest before the expiry of the Notice to Redeern the insured
30 institution or where the Insured institution is failing or has failed the
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Corporation, may foreclose on the mortgage as follows:

{a) The insured institution or the Corporation where the Insured
institution is failing or has failed shall file in the Federal High Court where
the mortgage is registered, a Motion fo Foreclose supported by an affidavit
stating forth the grounds upon which the Order for foreclosure Is sought
and stating that the Loan facility has been classified past due or lost, as the
casemay be, by the relevant regulatory authority and that the Mortgagor has
failed, refused or neglected to redeem the mortgage despite being served
with the 7 days notice to redeem which has expired and attaching thereto
the certificate of registration of the Mortgage and a Report of Valuation on
the property by an Estate Surveyor registered with the Nigeria Institute of
Estate Surveyors and Values [NIESV} and the judge shall enter the action
forhearing in what shall be called the “ Foreclosure List™;

{b) Except where a Motion to Foreclose is filed pursuant to a
counter claim by the insured institution or the Cerporation where the
Insured institution is failing or has failed, every Motion to Foreclose
originating the action shall contain the retuyn date and shall be deliveredto
the Register for service in as many copies as shall be required by the
registrar;

(c) the Mortgagor upon personal service on him of the Motion to
Foreclose or through counsel or by substituted service with the leave ofthe
cowrt, shall within 5 days of such service, file a counter affidavit
admitting the debt or g part thereof or denying the debt cutstanding - and
stating the facts upon whichheseeksa decision ofthe Courton the matter;

(d) on the rewrn date, the Court shall where the Mortgagor neglects
to file a counter affidavit after reviewing the affidavit evidence or where
the Mortgagor files a counter affidavit, after reviewing the affidavit and
‘counter affidavit evidence, give judgment by an order of foreclosure of
the Mortgage and directing disposal of the Mortgage property by public

auction or private treaty atapricenotbelow the Forced Sale Value disclosed
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in the Valuation Report to liquidate the judgment sum, where the Court is
satisfied that the Mortgage was duly registered and has not been redeemed or
the Courtmay make any other orders including judgment fora part only ofthe
outstanding sum on the mortgage and admitting the balance to proof by any
other evidence with or without an order to foreclose on the mortgage, or
decline to make an order of foreclosure of the Mortgage or strike out or dismiss
the Motion to Foreclose or make any other order as the court deems it inthe
circumstances;

(e) the Court may call for oral evidence and or address by counsel
where it feels so compelled but shali not malke any interlocutory-orders relating
or touching upon the loan facility or the Mortgage at any stage of the
proceeding until judgment;

(1} An appeal against the judgment of the court shall lie as of right to
the Court of Appeal and where the judgment of the Court is for an order to
Foreclose, the right to éppeal shailnot be exercisable exceptupon payment into
court by the Morigagor /Appellant of the fotal judgment sum premised on the
order of foreclosure including interest thereof and no court of law shall have
Jurisdiction to order stay of execution of any order to Fore close issued by the
Court under this Act;

(g) incase of any conflict between the above provisions and the rules
of the Federal High court, or any other Court, or of any law, the above
provisions shall apply.

PART VHI - FAILURE RESOLUTION OF INSURED INSTITUTIONS

44. The failure resolution mechanism to be adopted by the

Corporation to address the problems of a failing or failed insured institution
shali be any or a combination of any of the options listed hereunder without
prejudice to any other options that the Corporation may adopt pursuant to any
other Jaw enabling it on that behalf and the Corporation may be guided by the
following factors, amongst some other factors which the Corporation may

determine from time to time, when adopting a failure resolution mechanism:
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i {a} Minimization of financial and economic costs as well as
Z contagion risks;

3 (b} Ensure a minimwm level of protection to depositors, in

4 particular the small uninforrﬁed and less sophisticated depositors;

5 {c}Nao bail out of shareholders;

6 (d) The size of the bank, extent of the distress, policy of
7 Government and whether the probiem is Systemic or localized;

8 {e) Impiementation- inatimely and transparent manner.

© 45. -{1) Pursuant to Section 2(1)(b) of this Act, the Corporation iingnciai
10 shall at the request of an insured institution and under such conditions as o
i1 may be specified by the Corporation assist the insured institition if the
12 Corporation determines:

13 {a) The insured institution has difficulty to meet its obligations to
14 its depositors and other creditors;

15 (B) The insured institution persistently suffers liquidity deficiency;
16 {¢) The insured institution has accumulated losses which have
1 nearly or completety eroded the sharehoiders fund;

18 (d) That such assistance is required to resclve the failure of an
19 insured institution.

20 (2) The Corporation may take one or a combination of any of the
21 following action to provide liguidity support to assist an insured institution:
22 {ay Grant leans on such terms as may be agreed upon by the
23 Corporation and the insured institution;

24 (b) Give guarantee for a loan taken by the insured institution;

25 (c} Accept an accommodation bill with interest for a period not
26 exceeding 90 day days maturity exclusive of days of a grace and subject to
27 reneﬁial of notmere than seven time;

28 {d) Purcﬁase the equity and or such assets and or assume any such
29 liabilities of the insured institution;

30 {e) issue bonds, certificates, debentures, debt instruments and
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other securities to purchase or assume such assets, équ.ity or Habilities of the
insured imstifution;

(f) Take or carry out any other rﬁeasure to provide financial assistance
tothe insured instimtioﬁs;

Provided that interest rates applicable to facilities extended to the
insured institution shall not exceed the Minimum Rediscount Rate of the
Central Bank of Nigeria.

(3) The Corporation shall establish a Fund tc be referred to as Insured
Instifution Resolution Fund [IIRF] which shall be funded through annual
budgetary provision of not more than 75% of the budgeted income for each
year for the purpose of implementing the provision of Secticn 45 to Section 50
ofthis Act.

46. -(1YThe Corporation in consultation with the CBNmay:

{a) Assume Control of the insured institution as Censervator and
take over ifs management; _

(b) Change Management of the insured institution by directing
specific changes to be made to the Management, appolnting new Management,
removal of management within such time and in such manner as the
Corporation may direct from timeto time; |

- () Replace Management with supervisory officials;

{(d) impose Holding Actions, cease and desist orders, direct the
insured institution and its; -

(e) carry out orgamzauonai and operational changes including
dismissal of employees, requiring sharehoiders to recapitalize the bank,
shutting down of some branches, sale of subsn:iianes or other business units,
downsizing, rightsizing, appomtmerxt of C{)nsuitants writing off certain assets,
applying debt to equity swaps, consideration of certain securities and

instruments as capital;

(f) take any other measures to restructure the insured institution.
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{2} The Corporation may:

(a) merge, facilitate or induce a merger of a failing or failed

insured institution with another healthy insured institution;

{b) facilitate or induce the Acquisition of a failing or failed insured
institution by another healthy insured institution;

{¢) restructure an insured institution through acquisition,
management and disposal of the equity or the assets or the liabilities of the
failing or failed fnsured institution either directly, indirectly through or by
another insured institution or an assetmanagement firm.

{3} The Corporation may undertake a purchase of assets and
iiabilities transaction of a failing or failed insured institution as follows:

(a} The Corperation shall have power to charge, dispose, transfer
or alienate all or some of the assets of a failing or failed institutions tc a
healthy insured institution;

| {b) the Corporation may advance to or receive from the assuming
instiartion an amount equal to the difference between the assumed Habilities
and the transferred 61‘ purchased assets;

(¢) the assets of the faﬁing or failed insured institution shall be
transferred or purchased by a heaﬂthy insured institution in consideration of
the assumption of ali or some of the liabilities of the failing or failed insured
instituiion; - V

(d) the Corporatioh may receive such assets from the failing or
failed insured institution as collateral for any advance to the assuming
institution or purchase the assets from the failing or failed insured institution
and any asset [including lanﬁ} of the failing or failed institution shall be
transferred or be vested in the assuming institution or the Corporation.

(4 (i).'l“he Cor{;oration shall have powér to acquire a failing or
failed insured insti‘wﬁoh whose paid up capit'al.i's lost or unrepresented by
available assets for a nominal consideration of one naira only by an Order

published in the Official Gazette,
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{Yithe acquired insured institution  shall from the date stated in the
Official Gazette belong to the Corporation which shall hold same in trust for
the depositors and other creditors of the insured institution;

(ii1) the Corporation may restructure the acquired nstitution for sale
to suitable mvestors andor wind up and liguidate the insured institution;

{iv) no court of law shall exercise jurisdiction to hear or continue to
hear, any matter, suit or action or entertaih any proceedings instituted by any
person against the Corporation,, concerning, relating te or touching upon the
actions and activities of the Corporation's acquisition of an insured institution
pursuant to this section  or issue any injunction or order o restrain the
Corporation from acquisition of an insured institution or performing its
statutory functions as conferred on it under this Act or any other law save and
except actions for damages as providedinthis Act.

{5) the Corporation may take such other measures that are reasonably
necessary forresolution of 2 failing or failed insured institution.

47, -(1) Netwithstanding the provisions of the Companies and Allied
Matters Act or any other enactment, where the Corporation has assumed the
management and control of a failing or undercapitalized insured institution
pursuant to the provisions of this Act or the BOFIA, the Corporation shall:

(i) exercise all the powers and privileges conferred on the Corporation
under this Act and any other legislation as may be considerad appropriate by
the Corporation;

(i1} have power to inject equity into the insured institution or inviie
eligibie investors to inject equity on such terms as the Corporation may
determine;

(iif) merge the failing or undercapitalized insured institution with
another insured instttution or transfer all or part of the assets or all or part ofthe
Hability of such failing or undercapitaiized insure institution with another
insured institution;

{iv)take such action as may be:
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1 {a) necessary to put the insured institution in a sound and solvent
2 condition:

3 {(b) appropriate to carry on the business of the institution and
4 preserve and conserve its assets and properties.

5 {v) the Corporation as conservator may place the Imnsured
) institution in Liquidation and proceed to realize upon the assets of the
7 institution as liquidator under this Act.

8 (2} No Court shail issue through . an exparte application, an
9 injunction or anmy written or Interlocutory injunction against the Corporation
16 inrespect of any action taken by the Corporation pursuant to the provisions
it of this Act for the purpese of resolving the problem of a failing or failed
12 insured institution, ‘

13 (3} Where the Corporation has assumed control of an insured
14 institutien pursuant to the provision of this Act or BOFIA, no action, suit or
15 proceedings shall be proceeded with or commenced against such insured
i6 institution or the Corporation except by the leave of Court given on such
17 terms as the Court may impose.

18 (4} No gamishee order Nisi or Absolute or attachment,
i9 sequestration, distress or execution shall be put in force against the bank
20 account or estate or effects of any insured institution or the Corporation in
21 respect of any judgment debt or other liabilities owed by such insured |
22 mstitution or any other judgment debtor after commencement of assumption
23 ofthe control of the insured institution by the Corporation.

24 (5) Any order Nisi or Absolute or  attachment, sequestration,
25 distress or execution put in force against the bank account, assets, or effects
26 ofany such insured institution or the Corporation shall be void, nult and of
27 o ;ffect whatsoever.

28 (6) The Corporation when acting as Conservator of an insured
29 institution shall have and exercise all the powers and privileges conferred on

36 itas Liquidator.
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48. -(1) The Corporation in consultation with the Central Bank of
Nigeria, may organize and imcorporate, ahd the Central Bank shall issue
banking license to éne or more banks, to be referred to as bridge banks which
shal! be insured institutions to assume such deposits and or liabilities, and shall
purchase such assets of a failing or failed institution and perform any other
function or business as the Corporation may, determine.

(2} The Corporation shall appoint, remove and ﬁx the remuneration
ofthe Board of Directors and Management of the bridge bank.

(3) Notwithstanding the provisions of the Companies and Allied
Matters Act, the Central Bank of Nigeria Act, the Banks and Other Financial
Institutions Act or any other law, the bridge bank shaH not be .subject 1o any
requirement relating to issued or paid up capital, and the Corporation may
make available to the bridgs bank, upon such terms and condition, and in such
form and amounts, as the Corporation may determine, funds for the operaticn
of the bridge bank.

(4) The Central Bank of Nigeriz, the Corporate Affairs Comimission,
the Securities and Exchange Comrmission. the Nigari.an.Stock Exchange and
any other Regulatory/Supervisory Authorities may, at the request of the
Cerporation, grant forbearance, exemptions and waivers to the bridge bank in
respect of its operations, |

(5} The operation of a bridge bank shall uniess extended as provide
herein, ferminate at the end of two (2) years from the date it was issued licence
and the Corporation may in its discretion extend the period of operation of 2
bridge bank for maximum of three additional one year periods.

(6) The status of abridgebank shall terminaie upon the carliestof:

(@) the merger or consolidation of the bridge bank with an insured
institution thatisnota bridge bank;

(b} the sale of & majority of the equity of the bridge bank to any
persons, other then the Corporation and another bri dgebank;

{c) the assumption of all ot substantially all deposits and other
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Hiabitities or the acquisition of all or substantially all of the assets of the
bridge bank Ey an insured institution that is ot a brid ge bank;

- (d) the expirétion of the period provided in subsection (5) of this
Section or the earlier dissclution of the bridge bank by the Corporation at
any time.

(7) The Corporation shalil be appointed liquidator of a bridge bank
whose status has been terminated.

(8} Following the merger or consolidation or sale of the equity or
assumption of the deposits or acquisition of the assets of the bridge bank as
provided in subsection (6) of this Section, the resulting entity shall for ail
purposes be an insured institution.

PART IX - LIQUIDATION OF FAILED INSURED INSTITUTIONS

49. -(1) Whenever the Heence of an insured institution is revoked
by the Central Bank of Nigeria, the.Corporation shall by notice published in
the Gazette appoint iiself as the Liquidator of such failed institution with
powers specified under this Act and in addition to and not in derogation of
the powers conferred and the duties imposed by this Act on the Cormporation
as Liguidator, Conservator or Supervisor, the Corporation to the extent not
inconsistent with such powers and dutics shall have any other power
conferred and any duty [which is related to the exercise of such power]
imposed on a Liquidator under the Companies and Allied Matters Act
provided that inthe case of:

{(a}such power being exercised subjectto the sanction ofthe court,
or qoﬁh"nitte'e of inspection or any other authority, the Corporaiion shall have
power to exercise such power ébsolutely without such Hmitation;

(‘Dj any confiict, the powers conferred herein shall prevail,

{2) Notwithstanding the fact that the license of an insured
instifution has not Eeen revoked, the Corporation may by notice published
inthe Gazstte and after consultation with CBN, appoint itself Liguidator of

an insured institution whenever the Corporation determines that 1 ormore of

Power of the
Corporation to
act as Liquidator
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the following grounds existwithrespect to that insured institution:

(a) insolvency in that the assets of the institution are less than the
institution's obligations to its depositors and other creditors;

(b) an unsafe and unsound condition to transact business including
substantial insufficient capital or otherwise;

| (c) the likelihood that the institution will not be able to meet the
demands of its depositors or ?-ay its obligations in the normal course of
business;

(d) the institution has actualiy suspended paymenf to its depositors;

(e)termination of the insured status of the institution;

(f) the institution bhas ciose its doors or any of its branches to the
public or has ceased to operate, without adequaie provisioﬁ being made for
payment of its depositors;

(g) the insured institution or its directors or officers have been found
1o coniceal infonnatibn or conceal records or render false or iﬁaccurate returns
tothe Corporation;

(1) insured institution has been found to have violated banking laws

or regulations relating to money laundering or whose effect is lkely toresult in

" Its insolvency.

(3) (i) without prejudice to subsection (1) and (2) of this section,

. where the Corporation or the CBN  determines that an imsured instituiion is

ritically Undercapitalized i .e its capital to risk weighted assets  ratio is
above two percent but below five percent, the CBN shall serve on such
insured institution Notice to recapitalize to the prescribed minimur regulatory
capital within 90 days failing which éuch institution shall have its banking
licence revoked by the CBN and be under lignidation by the Corporation;
(iij where the insured institution does not recapitalize o the
prescribed minimum regulatory capital within 90 days as required, to the
satisfaction of the Corporation or the CBN, the CBN shali revele the banking

licence of the institution and the Corporation shall assume capacity as
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fiquidator of the insured institution in accordance with this Act;

(iii) Notwithstanding the issuance of a 90 day Notice to an insured
institation pursuant to the provisions of this Act, the CBN or the Corporation
shall have power to carry Gﬁt Prompt Corrective Action in respect of such
insured institution including the authority to exercise any of the powers
conferred under this Act or any other law.

( 4)No court of Law shall have jurisdictionto:

(a) issue an injunction restraining the CBN from issuing, or setting
aside, or staying execution of, or declaring as pull and void or issving any
order that will have the effect of reversing or rendering ineffective, a
banking licence revoked ora 50 Day Notice issued by the CBN;

{b) isste an injunction restraining the Corporation from appointing
itself liguidator or having appointed itself, from so acting or declaring such
appointment uniawul, illegal, null or void or issuing any order whose effect
is to render such appointment ineffective;

Providedthat acourtoflaw shall have jurisdiction to issue special
damages against the Corporation or any other person limited to the amount
of actual loss suffered where the court holds that the seli-appointment of the
Corporation as Liquidator or revocation of banking licence by CBN was
done in bad faith or that the 90 Day Notice was issued in error.

{5) The Corporation shall have power to prescribe and publish In
the Official Gazette of the Federal Republic of Nigeria, the Regulations,
Guidelines and Rules as the Corporation determines to be appropriate to
govern the conduct of its winding up and liquidation of insured nstitutions
and the provisions of Part XV Winding Up of Companies under the
Companies and Allied Matters Act 1990 or any amendment thereto and the
Companies Winding up Rules made pursuant thereto  shall not apply to the
liguidation of er govern the winding up of insured institutions by the
Corporation and the self-appointment of the Corporation as liquidaior as

stated in this Act, provided that the Corporation shall have and exercise all
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the powers, benefits and authority conferred on a Liquidator or any company

_in liquidation and shall have power to apply to the court for any relief or Qfder

which a Liquidator or aity company in Liguidation may obtain under the said

Part XV of Companies and Allied Matters Act 1990 with such modifications

as are stipulated under this Act and the guidelines issued pursuant thereto,

provided that where there is any inconsistency between the provisions of the
Companies and Allied Matters Aﬁt 1990 or any amendment thereto and this Act
or the Regulations made there under, this Act or the Regulations made there
under shall prevail and the provisions of the Companies and Allied Matters Act
1990 or any amendment thereto shall be null and void to the extent of such
inconsistency.

(6) The Corporation as Liquidator of an insured institution shall have
powerto:

(2) windup andliguidate the insured institution in an orderly manner;

(b) bring or defend any action or other Jegal proceedings in the name
of such insured institution with the addition of the phrase "in-Liquidation” after
the name of such insured institution;

() carry on the business of such insured institution so far as may be
necessary for its beneficial winding up;

(d) sell the property of the insured institution of whatever nature by
public auction or private contract with power {o transfer the whole thereof to
any person of to sell same in parcels;

(e} enter info any agreement for the purchase of all or some of the
assets and the assumption of all or some of the liabilities of the insured
institution; |

(f) exercise any of the powers and authorities conferred on the

Corperation and perform any of the obligations to be performed, under this

_Act'

(g) make such other dispositions of any matter concerning such

institution as the corporation determines is in the best interest of the institution
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the depositors of such institution and the Corporation:

ot

2 (h} by operation of law succeed to all rights, titles, powers and
3 privileges of the insured institution, and of any shareholder, depositor, -
4 officer, account holder or director of such institution with respect to the
5 institution and the assets of the institution but shall not be held personally
6 liable for the debts or Habilities of such institution;

7 (1) Compromise debts and liabilities capable of resulting in debis,
2 all claims, present or future, certain or contingent and in particular grant
g concession, intereét waiver o a debtor of a failing or failed insured
10 institution on such terms as may be agreed, and take any security for the
1 discharge of any such call, debt, liability or claims and zive a complete
12 discharge in respect thereof;

13 Q) take over the assets of and operate the insured institution with af
14 the powers of the members or shareholders, the directors anid the officers of
15 the institution and conduct all business of the institution; collect all
16 obligations and money due the institution, perform all functions of the
17 institution in the name of the institution which is consistent with the
18 appointment as Licguidatdr;

19 (i) with the consent of the CBN io organize a new insured
20 institution to take over such assets or such liabilities as the Corporation may
21 determ-ine to be appropr'i‘ate or méfgé the insured institution with another
22 insured iﬁsﬁtuﬁon or transfer any asset or liabilities of thie institution in
23 default withéu% any approval, assignment or consent with respect to such
24 | transfer; ' R .

25 | | (D -1.3ay all valid obligations of the insured institution in accordance
26 with the provisions of this Act and any guidelines and prescriptions issued
27 by the Corporation regulaﬁng procedures for  filing, settling,
28 detenn.ination, disailéwanée, proof, priority, and payment of claims
29 including administrative i‘éviewlg

30 {m) act as or appoint a Receiver for a company that is indebted ta
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the insured institution and the Guarantor of such debtor with respsct to loans,
advances or other credit facility granted by the insured institution whether or
not the assets of the debtor or that of the Guarantor have been charged,
mortgaged or pledged as security for such credit facility and the Receiver shall
have all the powers of a Receiver as stipulated in the Companies and Allied
mafters Act;

() Offer for sale to Asset Management firma or any other persons the
loans and other risk assets of a failed insured institution and may accept any
bond o other instruments as consideration for the sale of any such assets.

(7} The Corporaiion as Liquidator may, where ithas reasonable cause
o believethat:

(1) {a) a debtor or Guarantor of a debtor is the bonafide owner of any
moveable or immoveable property, by notice served on the Inspector General
of Police, take interim custody of such property with the assisiance of law
enforcement agencies;

(b) a debtor or Guarantor of'a debtor has deposits or other funds inany
account with any other insured institution, by Notice served on the Institution,
require the institution to freeze the account, sitop further transactions on the
account and furnish the Corporation with any information on the account as
may be directed by the Corporation.

(i) (2) the Corporation shall within seven days of taking custody of
such property or within 3 days of issuing the notice freszing the account, apply
to the court by way of motion ex-parte for an order granting possession of the
property to the Corporation or freezing the account and the Court shall issue the
required order except it determines that the application is made in bad faith;

(b) the Corporation shall serve a certified true copy of the order where
granted on the debtor or Guarantor and where applicable, the insured
institution within 7 days of the date of the order and commence debt recovery
proceedings against such debior {if nogg,is_‘__ g?r_eady pending] within 21 days of

the service of the order failing which the order shali lapse;
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(¢) the court may on the application of the Corporation make an
order for the disposat of the property and payment of the proceeds to the
Corporation or payment of the proceeds of the account into the failed
Insured institwtion's liguidation account secured by a guarantee given by tﬁe
Corporation while the debt recovery case is still pending in the interest of
depositors of the insured institution and on the merits of the application;

(d) where any director or officer of any insured institution fails to
comply with any Notice for freezing of account the Corporation may issue

an order suspending such director or officer from office for a specified

period or may in consultation with CBN remove such director or officer

from office and he shall be personally liable to payment of penalty not

exceeding ten thousand Naira for every day during which he failed to

comply and the insured institution shall be liable to payment of penalty of 4

[four] times the amount, in the account or withdrawn from the accountasa
result of failure to comply with the Notice, whichever ishigher.

(ii)(a) Where a debtor has defauited in making payment of any
sumns adjudged against him within one month of the date of the judgment
whether or not an appeal had been filed against the judgment or an order for
stay of execution granted in respect of such judgment, the Corporation may
apply to the Courtto issue a receiving order against such debtor and it shall
not be necessary for the debtor to commit an act of bankruptcy or for the
Corporation to file a bankrupicy petition or for any of the conditions
precedent for the grant of a receiving order specified under the Bankruptcy
Actto be satisfied before the court shall grant the receiving order against the
debtor and where a receiving order is made against a debtor under this Act
the court may adjudge the debtor bankrupt;

(b)the court may on the application of the Corporation appoint the
official receiver or authorize the Corporation to assume the office of trustee

fthe property of the debtor and the Corporation shail have all the powers of

atrustee under the bankrupicy act;
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(¢) any debtor adjudged bankrupt under this Act shall be deemed to
have been adjudged bankrupt under the Bankruptcy Act which shall have
effect as modified under this Act and the trustee appointed herein shall have
power to seek the directive of the court in respect of anything or act to be done
under the Bankruptey Act.

(iv) Where a judgment debtor is unwilling to pay its debt owed to 2
failed insured institution and has fited application for stay of execution pendin-g
appeal the Court shall not grant an order to stay execution of the judgment
_pending the appeal except the Judgment debtor pays into court the judgment
sumn.

(8) Where the Corpofé‘[ion has commenced acﬁng as Licuidator
[provisional or otherwise] of an insured institution pursuant to the provisions
ofthis Act: | '

(i) no action, suit or proceedings shali be proceeded with or
commenced against such insured institution or the Corporation except by the
leave of Cdurt given on such terms as the Court may irﬁpose;

(i) No garnishee order, Nisi or Absolute or attactunent, sequestration,
distress or execution shall'be put in force against the bank account or estate or
effects of such insured institution or the Corporation in respect of any judgment
debt or other liabilities owed by such insured institution or any other judgment
debtér; o

uu) Any order N151 or Absolute or attachment, sequestratlon distress

or executlon putin force against the bank account, assets or effec‘ts ofany such

msured institution or the Corporation shal] be v01d null and of no effect
whatsoever;

(iv) a creditor who had issued execution against anj/l goods or fand of
the msured institution or attached any debt due to the institution shall not be
entitled to retain the beneﬁi of the execution or attachment against the
Corporation unless he h;ld c:)rnpleied the exe;dg;olr{ or attachment before the

-AL- HH

date of appointment;



20186

Nigeria Deposit Insurance Corporation Bill, 2016

[

-] &

o

(v) For the purpose of this section an execution against the goods
shall be taken to be completed by seizure and sale and an attachment of debt

shall be deemed to be completed by receipt of the debt and an execution

against land shall be deemed to be completed by seizure and in case of an

equitable interest, by the appointment of a Receiver;

(vi) A purchaser in good faith urider a sale by the court in the course
of execution being fevied on any property of the insured institution before
the date of appointment shall acquire good title against the Corporation;

(vii) where any goods of an insured institution are taken in
execution and before the sale thereof or the completion of the execution by
receipt or recovery of the full amount of fevy, notice is served on the sheriff
of court by the Corporation that it has been appointed liquidator of the
insured institution, the sheriff shall deliver the goods and any money seized
or received in part satisfaction of the execution to the Corporation provided
the Corparation satisfies the charge for costs of execution;

(viii) No Organ, Office, Ministry, Department or Agency of
Government shali exercise jurisdiction or exercise any supervisory power
over the Corporation which shall have power to act independently in the
interest of the depositors, other creditors and the shareholders of such
insured institution;

(ix){(a) no court of law shall exercise jurisdiction {0 hear or
continue to, hear any maiter, suit or action to restrain or affect the exercise
of power, privileges or functions conferred on the Corporation as
Conservator or liquidator or entertain any proceedings instituted by any
person against the Corporation, concerning, r.elating to or touching upon the
actions and activities of the Corporation or an insured institution under its
1iquidatien or issue ény injunétion or order to restrain the Corporation from
performing its stajutory functions as-. conferred on it under this Act or any
other law or from acting as L;}quidator save and except such actions for

damages as provided herein;

C 4341
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(b) any such action, injunction or order instituted in or that is
proceeded with or issued by any court of law shall be nuli, void and of no effect
and it shall not be necessary for the court to malke an order o that effect but
shall on the filling of an application by the Corporation to the Court to that
effect, abate, cease and be discontinued fort with without further assarance
other than this provision save and except actién for damages which may be
allowed by the Court as provided in this Act.

{x} the Corporation shall have power to avoid the transfer of an
interest in any property or asset of an insured institution thaiwas fraudulently
ransferred by such insured institution within ﬁv.e years of the commencement
of the liquidation of that insured institution and shali have power to trace and
recover from subsequent transferees provided that such transferees ars not
purchasers in good faith;

(xi) the Corporation shall have power to enforce any confract
agreement or deed entered into by the insured institution facing liquidation
with any person notwithstanding that such contract, agreement or deed
provides for termination in the event of insolvency or liguidation of such
insured Institution;

(xii)no person without the consent of the Corporation shall:

(a)exercise the right or have power fo terminate any contract,
agreement or deed or declarea default in any such contract, agreement or deed
to which the insured institution is a party nor;

(b) obtain possession of or excrcise conirol over any asset or property
of such insured institution nor;

(c) affect any contractual rights of the insured institution Within 90
days ofthe cofnmenr;ement ofliquidation of such insured institution;

(xiii) the Corporation shall have power to repudiate coniracts ,
agreements or deeds 1o which the insured institution is a party which the
Corporation determines to be burdensome and that repudiation of such

contracts, agreements or deeds would promote the orderly administration of
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the insured institutions affairs, provided that any person aggrieved by the
exercise of such power shall have the right to file action in court for special
damages limited to actual loss suffered as a result of such repudiation from
the date of commencement of lquidation to the date of repudiation of such
contract, deed or agreement, against the Corporation as liquidator thereof:

(xiv} the Corporation shall not have pewer to avold legally
enforceable security interests created over the property and assets of the
insured institution including legal mortgages and other charges except the
Corporation determines that such interests were created:

{a) in contemplation of insolvency of the insured institution;

(b) with intent to hinder or defraud the insured institution or its
depositors, other creditors or shareholders.

{xv} No agreement which diminishes the Corporation's interest in
any asset of an insured institution shall be valid in law unless it is in writing,
was executed contemperanecusly by the insured institution and the counter
party, was approved by the Board of Directors of the Insured institution and
has been continuousty arecord of the insured institution;

- (xvi) the Corporation and the insured institution shall be exempt
from federal, state and local Government taxes, rates ,and levies except real
property taxes; V

(vl the Corporation shall not be fiable to payment of penalties,
interest or fines imposed by any court, authority, government department,
agency , office , contract or égreement excepl special damages awarded by a
courtoflaw as provided herein.

‘ | (9) (@) The Corporation shall conclude winding up of an insured
mstitution which it is liquidating within 7 years of its appointment and may
issue guidelines governing procedurés for termirating Hquidation aciivities;

(ii} The Corporation may establish a subsidiary that will take
custody of the residue of assets, if any, of faﬁed insured mstltuuons Whose

liguidation has been terminated pursuant to this Act.
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(10} The Corporation as Liquidator shall not be under any duty w0
make any returns to the Corporate Affairs Commission as provided by the
Compénieé and Allied Matiers Act but nﬂay provide such information as may
be requeﬁed by the Commission if it determines it is expedient to do so nthe
interest of depositors of the insured institution.

{11} The failure resolution mechanism to be adopted by the
Corporation to address the problems of a failiﬁg or Tailed msured insiitution
shalf be any or a combination of any of the options listed herennder without
prejudice to any other options that the Corporation may adopt pursuant tc any
other jaw enabling it on that behalf and the Corporation may be guided by the
following factors amongst some other factors which the Corporation may
determine from time to time when considering a falfure resclution mechanisim:

{a) Minimization of financial and economic cosis as well as
contagion risks;

(b} ensurca minimum levei of protection o depositors, in pariicular
the small uninformed and less sophisticated depositors (orphans and widows);

(c) Nobail outof shareholders;

(d) the size of the bank extent of the distress, policy of Government
and whether the problem is systemic or localized;

(e} Implementation in a timely and transparent manner.

(12) Where the Corporation has commenced liquidation of an insured
institution, or has assumed control of aﬁy insured institution as conservator,
and applies to the court for stay of any suit, application, proceedings,
execution, attachment, or action pending or instituted in any court by or
againstsuch insured institution orthe Corporaﬁon the Court shali, whetheror
not leave had earlier been granted fo commence or proceed writh such action or
matter pursuant to this Act or any other law, grantsuch stay as to all parties:

(a) Where an insured institution is in Liquidation any judgment sum
obtained against the insured institution by a judgment creditor that has not been

satisfied prior to commencement of liquidation or that is obtained after
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commencement of Liquidation shall not be enforceable against the estate of
the insured institution facing liquidation or the Corporation;

(b) every judgment debt against an insured institution under
liguidation or the Corporation as Liguidator of an insured institution which
is not subject to an appeal shall be filed with the Liquidator as an unsecured
creditor claim which shall be admitted to proof in accordance with the rules
and regulations governing administration of claimsg payment issued by the
Corporation;

(¢} where a depositor of an insured institution is also a judgment
creditor in respect of that deposit, such depositor shall elect to file his claim
either as a depositor or as a creditor but where he submits a certified true
copy of the judgment evidencing fhe judgment debt, he shall be deemed to
haveelected to file his claim as a judgment debtor and not a depositor;

(d) the interest applicable on any judgment debt against an insured
institution under liguidation as stated in the judgment which is filed as
proof of claim with the Corporation as Liquidator of such institution  shall
cease to be applicabie from the date the Corporation commenced liquidation
ofsuch insured institution.

(13)Exceptas provided in this Act, no Court may take any action to
restrain or affect thé exercise of powers or functions of the Corporation as a
conservator or fiquidator, |

50. -(1) It shall be the duty of the Corporation to cause notice io be
given by advertisement in such national newspapers or other news media
requiring ail depositors of the insured institution facing liquidation to
forward their claims to the Corporation.

(Z}H The Corporalioﬁ acting as liquidator of the failed institution
shall have power to: | V

{a)realize the assets of ‘;he féﬂed insured institution;

{b) enforce the énéividugﬂ Hability of the shareholders and directors

thereof:

Action following
4 failure
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{c) wind up the affairs of such failed institution as herein otherwise
provided.

(3) The Corporation acting as liquidator shall:

{2} pay to the Corporation such portion of the amount realized from
such liquidation as it shall be sutitled to receive on account of its subrogation to
the claims of depositors and shall pay to depositors and other creditors the net
amountavailable for distribution to them;

(b) may pay dividends on proved claims at any time after the
expiration of the period of advertisement made pursuant to subsection (1) of
this section and no liability shall attach to the Corporation itself by reason of
any such payment or for failure to pay dividend to a clalmant whose claim is
not proved.

{4} Where the operating licence of an insured institution is revoked or
where the insured Institution has suspended payment or is otherwise unable to
meet its obligation to depositors, the Corporation shall have power o pay
insured deposii to depositors from the Deposit Insurance Fund [DIF] or the
Special insured institutions fund [SITF] in accordance with Section 25 of this
Act,

(5} Nopendingaction, suit, proceedings, application or order of court
shall prevent or restrain the payment by the Corporation of the insured deposits
{o depositors of an insured institution or acting as conservator or liquidator
pursuant to the provisions of this Act.

{6) The right of Subrogation conferred on the Corporation. under
Sections 25 (2) and 50 {3} (a) of the Act shall be exercisable against the insured
institution notwithstanding the restoration of the insured institutions operating
licence, or upon its returning to solvency and such insured institition shali be
liable to refund to the Corporation the amount of insured deposits of the
institution paid by the Corporation to the depositors prior to the restoration of
the insured institution's operating licence when it suspended payment or was

otherwise unable to meet its obligation fo its depositors as a result of
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(7} Any person aggrieved by the payment of insured deposit to
depositors of an insured institition pursuant to Section 21 of this Act shall
claim remedy in damages onrly which shall be limited to the amount of
insured deposit paid.

51. The Corporation may when acting as Liquidator of a failed
insured institution appoint an agent or agents to assist it in the perforniance
of its duties, and all fees, compensation and expenses of liquidation and
administration thereof shall be fixed and paid by the Corporation from the
realized assets of the failed institution.

(2} The Corporation shall kave aright of lien overany collaterai or

security in its custody whether or not pledged as security for a loan by a

debtor customer of a failed insured institution who has repaid the loan -

facility but is also indebted to another failed insured institution being
liquidated by the Corporation.

(33 The Corporation shall have the right to dispose of such
collateral or security and apply the proceeds of the sale for the repayment of
such other loan facility owed the other failed insured mstitution where the
debtor fails to repay such other loan facility after having been served a fetter
of demand to repay the facility within a period oI not less than 21 days by the
Corporation.

{4) No court of law may review the Corporation’s right to dispose
such collateral or security provided the court may award damages against
the Corporation limited to the value obtained from sale of such collateral or
security where it determines that such disposal was in error.

52. (1) Exceptas provided in this Act, where the Corporation has
pursuant to the provision of this Act, assumed responsibility as Liquidator or
Conservator of any Insured Institution, no court shall take any action,
exercise any jurisdiction, conduct any proceedings, or make an order, to

restrain or affect the exercise of powers or functions of the Corporation as

Power to appoint
Agents’

Right of Disposal
of Lien

Challenging the
Liquidation of
an Insured
Institution
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Liguidator or Conservator, including restoration of the operating license of
such insured institution after ithas been revoked by therelevant authority.
Provided however that the court shall have and exercise jurisdiction limited
only tothe determination asto whether the operating license of such insured
institution was revoked in bad faith or that the Corporation's appointment as
liguidator or Conservator, was in error and where the court so determines, the
court shall have and exercise jurisdiction limited to the issnance ofan order for
payment of special damages resulting there from.

53. -(1) The provisiens of the Limitation Law of a State or the
Limitation Act of the Federal Capital Territory shall not apply to any debt owed
toa failing or a failed insured institution.

2. (1) A director, majority shareholder, officer, employee, agent,

attorney, accountant or auditor, appraiser or any other party engaged by or

"providing services to an insured instittion shall be held personally liabie in

monetary damages in any civii action by, on behalf of, or at the request or
direction of the Corporation, which action is prosecuied wholly or partially for
the benefit of the Corporation and insured depositors acting as Liquidator,
conservator, supervisor or insurer for:

{a) negligence causing loss to the isured institution;

(b} dereliction of duties of Annual General Meeting Board and
Management; ) .

(¢) conflicts of interest;

{d)breach of d'uty of care and skill;

{e)negligence resulting in failure of the bank;

{(f))breach of dutiesastrustees of bank's assets;

(g) breachof proﬁisions against scéret benefits;

(h) non-compliance with 'Banking legislation, Regulations and
Guidelines: ' . ' '

(1) Nothing in this section Shal! impair or affet:.t. any fight of the

Coqﬁéraﬁ@n under other applicable law;
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(i) the liability of directors of an insured institution for grant of
unauthorized credit facilities in violation of the provisions of any law shall
beuvnlimited and personal;

(iif} In any proceedings related to any claim against a director,
majority shareholder, officer, employee, agent, attorney, accountant or
auditor, appraiser or other party engaged by or préwiding services to an
insured institution, recoverable damages determined to result from the
improvident or otherwise improper use or investment of any insured
instifntions assets shall include principal losses and appropriate interest,
profitor dividend.

PART X - CRIMINAL PROSECUTION AND OFFENCES

34, -{1) Any person who being a Director, an officer or staff of an
insured institution who:

(&) fails to take all reasonable care to secure compliance with the
provisions ofthis Act;

(b) fails to take all reasonable care to secure the authenticity of any
statement submitted pursuani to the provisions of this Act shall be guilty of
an offence and liable upon conviction to imprisonment not less than two
years or a fine not less than N5,000,000 (five million naira only) or to both
such fine and imprisonment.

(2) Any insured institution that reimburses or pays for a staff ,
efﬁcer or director directly or indirectly a fine imposed under this Act shall be
guilty of an offence and be punishable on conviction by a fine of not more
than N5,000,000 (five million naira} and also forfeit the amount repaid or
reimbursed to the staff. ‘

.(3) The Corporation shall have power to institute and vndertake
criminal proceedings against Directors, officers majority shareholders and
customers of insured institutions before any court of law 1n Nigeria other
than a court martial and to discontinue at any stage before judgment is

delivered any such criminal proceeding, relating to, touching upon or

Offences and
Penaliies
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1 concerning:
2 (a) violations of the provisions specified in this Act;
3 {b) violations of the provisions specified in the Banks and Other
4 Financial Institutions Act, the Failed Banks Recovery of Debts and Financial
5 Malpractices in Banks Act, the Comparies and Allied Matters Act, the Foreign

6 Exchange Act, the Money Laundering Act, the Criminal Code Act and the

7 Penal Code Act;
8 (¢} violations of provisions relating to, touching ugon Of concerning
9 the business, operations or transactions of insured institutions under any
10 enactment.
11 {4) the Court may upon a civil suit filed by the Corporation as
12 liquidator or conservator hold personally liable for gross negligence or
13 conduct that demonstrates breach of duty of care any officer, director, majority
14 sharehelder, agent, employee, customer, auditor, or legal practitioner of an
15  insured institution and award compensatory and punitive damages thereto
16  detenmined to have resulted from the improvident or otherwise improper use,
17  application or investment of the insured institution's assets , including principal
18  lossesandappropriate interest.
19 {5) Any Director or officer of the insured institution who grants,
20 allows to be granted or is any way involved in the granting of a loan, a
21 guarantee or creditfacility:
22 - (i} without security as required by the insured instituiion's
23 regulations orpolicy;
24 (ii} in contravention of the insured institution’s regulations or policy
25  orthis Act or any other law or régulation shall be guilty of an offence and be
26  liable on conviction to the repayment of the unsecured loan, guarantee or
27  facility inclnding interest and to 2 years imprisonment without the option of
28 ﬁné.
29 (6} All principal ofﬁcgars'of a licensed bank or other deposit taking
30 financial institution who contravene this Section shall be guilty of an offence
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and be liable to 3 years imprisonment or a fine of notmore than NS million or
to both such fine and tmprisonment.

{7} Without prejudice to criminal prosecuilon as provided in this
Section, any person found guilty of vielating the provision of any faw
referred to in this section shall in addition to imprismmeﬂtnﬁan- conviction
be:

(a) linble to forfeiture of alt asseis derived from commission of the
offence;

(b} Subject to penalty assessed as the loss suffered by the msured
institution as a result of the commission of such offence  or which is related
directly to the amount invelved in the offence commitied. |

(8)(a) A director or officer or majority shareholder or employee or
customer or service provider or agent or Legal practitioner or accountant
of external  auditor .or consuliant of, or any other party employed by or
providing services to an insured msmmmn may be held personally hable
for monetary damages in any civil action ipstifuted, on behalf of , at the
request or diveciion of, or taken over, or by the Corporation aciing as
Liguidator or conservator of such insured insti‘ﬁ;ution for mismanagement of
poor management of such insured institution or its assets or for breach of
trust, negligence, gross negligence or similar conduct that demonstrates
breach of or disregard of duty of care or other tortucus conduct as well as
under zny siatute whether or not resuliing = the fai!uré of such msured
institution;

{b} In any proceeding related to any claim for menetary damages
against an insured institution's director, officer, employee, majority
shareholder, customer, service provider, agent, Legal Practitioner,
accountant, external auditos, consultant, or any other party emploved by or
providing services to an inswred institstion, recoverable danmages
determined to rasult from the mismanagement or poor management of such

insured instifution or s assets or the mprovident or otherwise improper

Civit Penalty
Bamages
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use or mvestment of an insured instituiions assets shall include principal
iosses and appropriate interesis.

..55. «(I} Without prejudice to section 174 of the Constitution of the

Federal Republic of Nigeria, the Corporation may compolund— any offence

punishable under this Act by accepting an amount not exceeding two thirds of
such maximum fines provided forthe offence by thisAct.
{2) Alt monies received by the Corporation under the provisiens of
ection (1) of this section shallbe paid into the consolidated Revenue Fund
ofthe Federatton. ‘ _
(3) All offences under this Act shall be tried by a Court of competent
jurisdiction.

56.-(1) Subject to the provision of Section 174 of the Constitution of

~ the Federal Republic of Nigeria (which relates to the. power of the Attorney-

General - of the Federation fo institute, co_nti_nu_e_or‘ciiscqnt_inue criminal

-proceedings against any person in any court of Law), any Legal Practitioner in

the emplovment of the Corporation may with the consent of the Managing

Director, prosecuie or defend criminal or other proceedings in the name ofand

-on behalf of the Corporation in respect of matters relating to the business or

operations of any insured bank in the course of carrying out the objects and

—objectives of this Act.

(2) Notwithstanding the provisions of any enaciment to the contrary, a
person appointed under Section (56) (1} of this Act who is a legal practitioner
shali, while so appointed be entitled to represent the Corporation as legal
practitioner for the purposg and in the course of his employment, without
prejudice to the power Q_f the Corporation to engage private legal practitioners
‘inany proceedings. |

~PART XI - A\NDAL ACCOUNTS
57.+ 1} The Managing Director shall submit m tne B ufi}'d for approval

not later than 30th September of each year an estimate Qf its expenditure and

imcome during the suceeeding year. - -
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1 (2) The Corporation shall keep proper accounts in respect of each )
2 financial year, and proper records in relation 1o those accounis and shall
3 cause the; accounts to. be audfted within 6 monﬂls after the end of the
4 financialyear. | _
5 © (3) For the purpose of subsecﬁon‘{l)' of this section the financial
6 ' yeér‘éf the Corporaﬁbn shall be fro%ﬂ 1st January o 3st December of every
7 year or such other period as may be determined by the Beard.
8 (4)The accounts of the Corporation shall be audited by auditors
9 appointed from time to time on such terms as may be determined b}" the
10 Board, subject to the provision of Section 85 of the Constirution of the
11 Federal Republic of Nigeria. A
12 58, It shall be the duty of the management of the Corporation to  Ammwsi Report
13 ‘prepare and submit to the Board, not tater them three months after the end of
14 cach financial year, a report which shall be i such foxm as the board méy
15 direct and shafl relate to the activities of the corporation during the
16 immediately preceding financial year and thereafter a copy each shall be
17 submitted to the Governor of the Central Bank of Nigeria and the Minister.
18 Panrt X1 - GENERAL
19 ‘59, An insured institution may advertise its insured status without  Adveriszment
20 priﬁr approval from the Corporation.
21 60. The Corporation shall be exempied from provisions of the  Excmpiion frem
: _ : ingarance Act
22 insurance Act or any amendment thereof.
23 (1) The Corporaﬁon shall have power to borrow from the Central  Powes i horrow
24 Bank of Nigeria such moneys as it may deem fit for the discharge of iis
25 ‘functions under this Act. '
26 (2) The Central Bank of Nigeria may guaraniee in such manner and
27" uponsuchterms asit ay deem fit the redemption and the repavment of any
28 interest on any debenture stocks raised by the Corporation.
29 '61.-(1) The Corporation shali have access to teporis of ;i"é“:iﬁ%;?
30 examination conducted by the Central Bank of Nigeria. of Nigersa
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{2) The Corporation shall make reports of its examination of insured
institutions and any other information essential to safe and sound banking
practice available to the Central Bank of Nigeria.

3 7 The Central Bank of Nigeria shall make available ic the
Corporation relevant mformation on the insured institutions licensed by it.

{4} The Ceniral Bank of Nigeria shall be required to inform the
Corporation on all the conﬁaaénii&ms committed by any insured instifution
under the provisions of this Act.

{5} The Corporation shall cooperate with the Central Bank of Nigeria
on matters affecting any insured institution.

(6} The Corporation shali have power 1o enter into 2 memoranduarm of
understanding with any relevant agency in the discharge of its mandate. Such
agency shall include but is not limited to any member of the international
Association of Deposit Insurers (TAD)

62. (1) No duty 1o which an auditor of an insured instimtion or a

© person appoimnted pursuant to the provisions of Banks and Other Financial

Institutions Act 1991 or any atnendment thereof is subject shall be contravened
oy reason of his communicating in good fajth to the Corporation whether ornot
in Tesponse 10 a reguest made by il any information or opinion on a matter to

which this section applies and which is relevant 1o safe and sound banking and

. financial practice.

(2} An auditor of an insured institution shall recognize the
Corporation’s responsibility for the protection of the interest of depositors and
shall bring to the notice of the Corporation:

(&) any adverse development such as possibility of fmminent financial
collapse;

(b) evidence of an occurrence which has fed or is likely to lead to a
aaterial diminishing ofthe insured instinrtions net asset;

{c} cvidence that there has been a significant weakness in the

accounting and other records or the internal conirol system of the insured
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(d) evidence that the management of the insured institution has
reported financial information to the Corporation which is misleading ina
material particular;

() where he believes that a fraud or ather misappropriation has
been committed by the directors, management or staff of the insured
institution or has evidence of the intention of directoré or senior
managementto commit such frand or misappropriation;

. () where there has been an occurrence which causes the auditor to
no longer have confidence in the competence of the directors or the sepior
management to conduct the business of the insured bank in a prudent or safe
and sound manner sc as to protect the interest of the depositors such as
acting in an irresponsible or reckless manner in respect of the affairs of the
insured bank.

(3) Any auditor of an insured institution who acts in contravention
of or fails deliberately or negligently to comply with any of the provisions of
subsection (2) of this section in any respect shali be guiliy of an offence and
liable on conviction to a maximum fine of N5, 000,000.00,

63. -(1) The Corporation or any of its directers, officers or agents

. shall not be subject to any action, claim or demand by or liability to any

person in respect of anything done or omitted to be done in good faith in
pursuance or in execution of or in connection with the execution of any
power conferred upon the Corporation, such director, officer or agent.

(2) No suit shali be cornmenced against the Corporation before the

- expiration of a period of one (1) month after written notice of intention to

commence the suit shall have been served upon the Corporation by the
intending plaintiff or his agent and the notice shall clearly and explicitly
state the cause of action and the place of abode for the intending plaintiffand

the reliefwhich he claims.

C 4955
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(3) Every originating process or other process intended for service on

" the Corporation may be served by giving the procéss to the Board Secretary or

the Director of the Legal Depértment at the Corporation's Head Office, Abuja,
FCT. o

| @ The Chief Judge of the Tederal High Court may designate any
judge of the Federal High Court to hear matters for the recovery of debts owed
to insured financial institution under the control and m’aﬁéé‘eﬁwnt of the
Cofporation' or under liquidation and" criminal offences related thereto or
arising from the provisibﬂs of this .Act, the Banks and Other Financial
Institutions Act, the Failed Banks (Recovery of Debt) and Other Financial

Malpra'cticés in Banks'Acﬁ, or any legislation containing banking and related

- offences, to the exclusion of any other matter for such period as may be

 deterimined by the Chieffudge. -

64. -(1)The Board may make and publish inthe Official Gazette'of the
Federal Republic of N'igeria, Regﬁlaﬁéns, Rules or Orders to give full effect to
the objects and objectives of this Act.

(2)Thé power tc make rééulations, rules or orders conferred on the
Board by this Act shall include:

| (d) power to make provisions for such incidentals and supplementary

matlers as the authority méi{ing the inswument considers expedient for the
purpose of the instrument; -

(b) power to make different provisions for different circumstances
euiding the operations of the Deposit Insurance Scheme;”

{¢)The Co'rporaﬁ'on may impose a penalty not exceeding N1 _.Oﬁﬂ ;000

{one million Daira) oni an insured bank of other financial institution or its

directors or officials or recommend to the Governor of the Central Bank of
Nigeria to suspend the licence of the insured bank o financizl institution if the
nsired bank or financial institution fails to comply with any provisions of this

Act.
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i 65. The Corporation shall not be placed in liquidation except Liquidation
2 pursuant te the provisions of a law or enactment in that behalf and then in
3 - suchmanner as that law or enactment may specify. .
4 606, -(1)The Nigeria Depaosit Insuranchorporatio_n Act 2006 i3 Repeat of
5 hereby repealed. ' ‘ B iangeigi; e
G (2) Without prejudice t_o Section 6 of the Intelrpretation Act, the
7 -, repeal of the enactments referred to in subsection (1) ofthis Sectmn shall not
8 affect anything done under or pusuantto these ena\,tments _
9 (3} The rights, mtgrestls obhgauons and ‘Habilities of the
10 . Corporation existing before the commencement of this Act under any
11 contract or instrumer_it,r or in_léw or in equity, ‘shaill by.virtue of this Act be
12°- . assignedtoand continue to be vested in the quporafion. _ .
13 (4) Any such contract or instrument mentioned in subsection (3) of
RLE this Section shall be of the same force and gffect égai_nst or in favour of the
s Corporation and shall be enforceable fully and effeic‘t.ively.
16 67. InthisAct, unlessthe gio_ntext otherwise requires: Interpretation
C 17 . (a)" bank’! means any pf;rs_eﬁ who is licensed by the _Centrai Bank
18 of Nigeriato carry on the business of acceptance of deposits 3 _
19 - (b) Board” means the Board of Directors of the Corporation; _
20 -+ (e). “bridge bank” means a bank established by the Corporation in
- 21 . . accordance with Section 39 of this,Aqté
22 {d) "Close Associates” means Parfner, iAssocigte, Employer, or
230 - Em‘prloyee_of the Board Member; .
24 (e}, “Corperation” means‘ the Nigeria. Deposit Insurance
25 ... Corporation established pursuant to section 1 of thisA.ct; _
260, (f) “Deposit” m;:ari_s monies lodged by depositors with any
27 institations for safe keeping 61' for the purpose of eamiﬁg___h;terést, premium
28 . or dividend. Whether or not repayable on dg_:_ma_llld? upén a given _period of
29 . __nof_ice.or upona fixe& dqté, oratatimeorin qi&ppf_nsff;ar.l_pes agreedupon by or
30
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1 receiving it;
2 () “bxcess nsured Deposit Claims™ means deposits over and above
3 the insured amounts which are payable on realization of the assets of a failed
4 insured institirtion;
5 (h) Failed insured institution” means an insuredo institation whose
6 operating licence has been revoked or which is ¢critically undercapitalized i.e its
7 capital to risk weighted assets ratio is above 2 percent but below 5 percent or
§  thatisdeclared a failed bank by the Corporation or the CBN in accordance with
9  thecriteriastipulated in the Prudential Guidelines issued for licenced banks;
10 (i) “Failing bank” meaus an insured institution whose capital to risk
11 weighted assets ratio or regulatory capital is beiow'thg minimum prescribed by
12 CBN in accordance with the criteria stipulated in the Prudential Guidelines
13 issued forlicenced banks;
14 (3 “Family Member” means Husband, Wife, Father, Mother, Brother,
15 Sister, Son, Daughter and their spouses;
16 (k) “Insured Institution” means a licensed bank or other deposit
17 taking financial institwion, the deposits of which are insured in accerdance
18  with the provisions of this Act;
19 (l)“Liéuidator” means the Nigeria Deposit Insurance Corporation or
20  suchotherperson appeinted by the Cérporation toactas Liguidator;
21 (m)*Minister” means the Minister charged with responsibility for
22  matters relating to finance;
23 (n) “Other deposit taking financial institutions” means and inciudes
24 licensed community banks and licensed primary mortgage institutions;
25 (o) “Partners” in Section 54(3) of this Act shail include directors of a
26 limited liability company carrying out audit functions in respect of an insured
27  institution; )
28 (p)“Significant interest” means shares of an aggregate value of not
20 less than 5% (five percent } of the totai shareholding, whether held direcily by
30 the person orthrough other person or 2 company in which he has shareholding;
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1. o (¥ State” meansany of the States of the Federation;

eIy . =Ar) "Supervisory Authorities”. means the Coérporation, Central
3 Bank of Nigeria and any other government body charged with_.regulatioﬂ or
4. supervision of banks and other financial institutions; -«

.5 (s} *Closed Insured Institution has the samé meaning with failed
6 insured instifution”;
7 - (1) “Court” means any Court of competent jurisdiction inchudinig a
3 Federal or State High Court, Tribunal, or the National industrial Court:
9 (w) “Failure of an Insured Institution” means a failing or failed
10 insured instituticn;

1 Av) “Majority Shareholder” means a sharcholder who is having
12 . controlling or the beneficial owner of an aggregate value of not less than 5%
13 {frve percent] of the total shareholding in an insured institution, whether
14 held directly or through other persons or company in which the shareholder
15 - has shareholding or other security inferest. |
16 68. This Act may be cited as the Nigeria Deposit Insurance  Citation
i7 -Corporation Bill, 2016.

18 SCHEDULE

19 . PRCCEEDINGS OF THE BOARD

20 The Board may make standing orders regulating the proceedings of the
21 Board or of any committee thereof and shall meet not Iess than four times in
22 every vear,

23 The quorwm of the Board shall be five which shall include the Managing
24 Director or one Executive Director, the representatives of the Ceniral Bank
25 of Nigeria orthe Ministiy of Finance and three pari-time members.

26 1. (1) Subject to the provisions of ay applicable standing orders,
27 -the Board shall meet whenever summoned by the Chairman and if the
28 chairman is required to do so by notice given to him by not less than three
29 other members shall summon a meeting of the Board to be heid within
30
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- (2) At any meeting of the Board, the Chairman shall preside or in his

absence, the members present at the meeting shall appoint one of their

members topreside at thatmeeting.

(3) Where the Board wishes to obtain the advice of any person on a
particular matter, the Board may invite for such period as it thinks fit; but a
person who is invited by virtue of this sub-paragraph shall not be entitled to
vote atany meeting of the Board and shallnot count towards a quorum.

2.-(1) The Board may appoint one or more committees te carry outon
behalf of the Board, such of its functions as the Board may determine.

(2) A committee appointed under this paragraph shall consist of the
number of persons determined by the Board and not more than one-third of
those persons may be persons who are not members of the Board and a person

other than a member of the Board shall hold office on the committee in

- accordance with the terms of the instrument by which he is appointed.

(3} A decision of a committee constifuted under this Section shall be
ofne effect until itis confirmed by the Board. _

3.-(1) The fixing of the Seal of the Corporation shall be authenticated
by the signature of the Chalrman or Managing Director and any other persen
authorized by the Board. ‘

{2) Any confract or mstrament which if made or executed by 2 person
not being a body corporate, would not be required to be under seal may be made
or executed on behalf’ of the Board by any person generally or specially
authorized to act for that purpose by the Board.

EXPLANATORY NOTE. - _
This Act amongst other things repeals the Nigeria Deéposit Insurance

Corporation Act 1988 and replaces it with a new Aci that provides for the

. Nigeria Deposit Insurance Corporation as the insurer of all deposit Habilities of

licensed banks and other financial institutions.



