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A BILL

FOR

AN ACT TO PROVIDE FOR THE EQUITABLE, BENEFICIAL, EFFICIENT AND
SUSTAINABLE DEVELOPMENT, MANAGEMENT, USE AND CONSERVATION OF
NIGERIA'S SURFACE AND GROUNDWATER RESOURCES: TO ESTABLISH
INSTITUTIONAL ARRANGEMENTS FOR NIGERIA'S WATBER RESOURCES
SECTOR, TO REGULATE THE WATER RESOURCES SECTOR AND FOR RELATED
MATTERS

Sponsored by Hon. Aliyu Ahman B. Pateji

[
ENACTED by the National Assembly of the Federal Republic of
Nigeria as follows:
PART I - FUNDAMENTAL PRINCIPLES AND ENTITLEMENT TO
USE OF WATER

1.-(1) The purpose of this Act is to ensure that the nation's water

resources are protected, wsed, developed, conserved, smanaged and

controlled in ways which take into account amongst other factors:

(a) citizens' right ol access to clean water and sanitation;

(b) meeting the basic human needs of present and future
generations; 7

(c) promoting equitable and affordable access to water and
reducing povecrty;

(d) adopting hydrological boundaries as the basic units for water
resources management;

(e) protecting the water environment for sustainability. of the
resource and protection of aquatic ecosystems, and recognizing the polluter
pays principle; 7 7

(f) providing for existing custolﬂafy uses of water and avoidance of

significant harm to other water users;
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{g) promoting the efficient, sustainable and beneficial use of water in
the public interest;

(h) facititating social development, poverty reduction, improved
public health, economic development, and gender equity;

() providing for growing demand for water use, promoting
conservation of use and recognizing the economic value of water;

(i) supporting initiatives to reduce and prevent pollution and
degradation of water resources and the aguatic environment;

(k) managing floods, desertification, droughts, erosion control and
land drainage;

{I) encouraging comprehensive and equitable coverage of water
supply and sanitation including promoting public- private sector partnerships
indelivery of water services;

(m} Promoting PPP in the development and management of water
resources infrastructure:

{n) promoting dams' safety and appropriate reservoir operation and
management,

(o) meeting international obligations; and

{(p) recognizing and implementing the principle of water as an
economic good and social good, taking into consideration the socio-economic
status ofthe users, particufarly affordability.

{2) The institutions established in this Act are to achieve the purposes
set out it: subsection (H and shall be guided by the fojlowing principles:

{a) parti(jipation and consultation with States, local governments,
communifies, women end other stakeholders;

(b) management of resources at the lowest appropriate level;

 (c)administrative efﬁciéncyj

(d) transparency: ;

(e)accountability; and

(D Implementing national policies on gender and the environment.
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i (3} In implementing the principles under subsections {1} and (2},
2 the jnstitutions established under this Act shall promote integrated water
3 resources management (WRM) and the coordinated management of:
4 (a) economic development, social welfare and environmental
5 sustainability;
) (b) land and water resources;
7 (cysurface water and groundwater resources;
8 (d) the river basins and adjacent marine and coastal environment;
9 and
10 {e)yupstream and downstream inierests.
11 2.-(1) All surface water and groundwater wherever it occurs s a  Public trusteeship
12 resource common to all people, the use of which is subject to statutory e
13 control.
14 (2) There shall be no private ownership of water but the right touse
15 water in accordance with the provisions of this Act.
16 (3) The right to the use, management and control of all surface
17 water and ground water affecting more than one State pursuant to item 64 of
18 the Exclusive Legislative list in Part 1 of the Second Schedule to the
19 Constitution of the Federal Republic of Nigeria, 1999 and as set out in
20 Schedule 1 to this Act, together with the beds and banks thereof, is vested in
21 ' the Government of the Federation to be exercised in accordance with the
22 provisions ofthis Act.
23 (4) Asthe pubiic trustee of the nation's water resources the Federal
24 Government, acting through the Minister and the institutions created in this
25 Act or pursuant to this Act, shall ensure that the water resources of the nation
26 are protected, used, developed, conserved, managed and controlled in a
27 sustainable and equitable manner, for the benefit of all persons and in
28 accordance with its Constitutional mandate.
29 (5) States may make provisions for the management, use and
30 control of water sources occurring solely within the boundaries of the State ‘
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but shall be guided by the policy and principles of the Federai Government in
relation to Integrated Water Resources Management, and this Act.

3.-(1) Notwithstanding the provisions set out in section 2 of this Act a
person méy, without a licence:

(a) take water from a water source to which the public has free access
for the use of his household or for watering domestic livestock;

{b) use water for the purposes of subsistence fishing or for navigation
to the extent that such use is not inconsistent with this Act or any other existing
law;

(¢) where a statutory or customary right of accapancy to any land
exists, take or use waier without charge from the underground water source, or
if abutiing the bank of any watercourse, from that water course, for reasonable
household use, watering livesiock and for persenal irrigation not for
comunercial purposes; or

(d) store and nse runoff water from arcof. |

(2) A persen may continue with an existing lawful water use,
including a customary use, in accordance with Part X of this Act.

(3) A person may use water in terms of a general authorisation as
defined in section 167 or pursuant to a licence issuedunder this Act.

{4) Any entitlement granted to a person by or under this Act
supersedes any right to use water which that person might otherwise have been
able to enjoy or enforce under any other law to:

{a)take or use water; .

- (b) abstructor divert a flow of water;
(c) affectthe quality of any water;
(d)receive any particular flow of water;
_(e)receive aflow of water of any particnlar quality; or
(f) construct, operate or mainiain any waterworks. _
-PART 11 - NATIONAL COUNCIL ON WATFR RESOURCES

4.-(1) There is established an advisory standine body to be known as
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the "National Council on Water Resources”.

(2) The Councii shall meet at feast once every year and at other
times as directed by the Chairperson.

(3) The Council shall establish committees and sub-committees as
required to investigate and analyse issues tabled for discussion before the
Couneil and to formulate recommendations.

(4) The Council shall establish rules te govern its proceedings, the
workings of its committees and its decision-making processes based on the
provisions of this Act and its regulations. _

(5} Annual reports of the Council providing details of its
discussions and recommendations shall be made public throngh publication
in the official gazette and transmitted to its Members within one month from
the date of the last council meeting.

{6) All existing directives or procedures relating to the composition
and functioning of the existing National Council on Water Resources shall
bein accordance with the provisions of this Act. _ .

5. For the furtherance of the fundamental principles of water
resources magagement referred to in section 1 (1) of this Act, the Council
shall perform the following functions, to: _

(a) provide guidance for and review of the formulation of national
water-related legislation; water resources, water supply end sanitation
policies andstrategies; and master plans;

(b) provide a forum for coordination across water sub-sectors and
discussion ofissues of national importance;

(c) provide a forum' for mediation of issues on the use or
management sfwater resources, arising between sub-sectors or across river-
basin boundaries; and. -

-(d) review performance of the water resources sector in Nigeria as
well as the Nation's compliance with obligations of international

agreements and commitments on water-related matters.

Funstions of the
Council
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6. The Council shall be made up ofthe following;

(2) The Federal Minister responsible for water resources who shall
Chairthe Council;

(b} State Commissioners, for Water Resources or any other person

=

responsible for water resourcgs inthe States.

7.~(1} A Secretariat shall be established for the Council to act as an
administrative body for the pﬁrpose of convening meetings of the Councif and
its committees, administering activities of the Council and coordinating the
worldng ofits commit‘tees:

(2) The Secretariat shali be headed by the Secretary to the Council
who shall be the Permanent Secretary of the Federal Ministry responsible for
water resources who shall also be the chairperson of the Technical Committes
of the Council.

8. The Courncil may direct that for the purpose of providing Technical
expertise and socio-economic advice with respect to any matter to be decided
by the council, relevant representatives and Experts from any of the following
may be invited to participate in the Sessions of the Techni::al Committees ofthe
Council, Federal and State Legislature (Water Committee Members);
professional bodies as well as water stakéholders at Federzl, State, and local
government levels, federal ministries, departments and Agencies responsible
for water resources, environment, agriculture, health, inland waterways,
minerals, forestry, electricity generation; ministry of women affairs, State
water and environment Agencies; water consumers, water user associations,
industry, association of local governments, community-based organizations,
bodies responsible for protected or conservation areas, the Nigeria
Meteorological Agency, the National Emergency Management Agency, the
civil society organisations, the private sector and resource persons.

9.~(1) funds of the Council shall comprise such amounts as shall be
provided by the President or as may be approved by the National Assembly,

(2) The cost of participation of Members of the Council/Technical
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Comnumittees shall be borne by the Organizations that they represent.

2 (3) Notwithstanding the generality of subsection (2) the Council

L)

may, at its discretion, subsidize the participation of any participants.

4 Part 1T - POWERS AND FUNGTIONS OF THE MINISTER RESPONSIBLE
5 FOR WATER RESOURCES
6 10.-(1) It shall be the duty of the Minister to promote the Gencral powers
i T of the Minister
7 protection, use, development, conservation, and management of water
8 resources throughout Nigeria and to ensure the effective exercise of powers
9 and performance of duties by institutions and persons identified under this
i0 Actand in the constitution.
11 {2) The Minister shail have the power to make regulations, policies
i2 and sirategies for the proper carrying out of the provisions of this Act and
i3 functioning of the Ministry in accordance with this Act as well as n
14 accordance with other directives he may receive from the President and any
i5 guidance from the Council.
16 (3) The Minister shall have and exercise reasonable powers as are
17 necessary and required in furtherance of the duties and functions conferred
18 pursuant to this Act, the directives of the President, orany other Law.
19 11.-(1) The Minister shall esiablish and chair ad- hoc cominittees  powers related
X o trans-boundary
20 for each of the hydrological Basins and for any other situation where géters within
igeria
21 development or management of the water resources affects more than one
22 hydrological area as defined in Schedule 2.
23 (2) The Minister may delegate the power under subsection (1)
24 . above to any person or Institution as deemed appropriate.
25 © 12.-(1) The Minister may, in consultation with . the Federal Powers releted
. ’ to international
26 Txecutive Council, by notice in the Gazette, esteblish a Committee to agreements,
' negoliations and
27 coordinate implementation of any international agreement entered into by = (Teetngs
28 * the Federal Republic of Nigeria and a foreign government or any other

29 international body or organisation relating to: |
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(a) investigating, managing, monitoring, and protecting water
resources;

(b) regional co-operation on water resources;

(c) acquiring, constructing, altering, operating or maintaining a
waterworks connected to such agreement; or

(d) the allocation, use and supply of water according to the principles
of equitable and reasonable utilization and avoidance of significant trans-
boundary harm,

(2) The Minister shall consult with all affected States prior to entering
info any international agreement on ariver basin.

13.-(1) For the purpose of this Act the functions of the Minister shall
be-

(a) 1o formulate national Policy and water resources Management
strategy to guide the integrated planning, management, development, use and
conservation of the nation’s water resources and provide guidance for

formulation of hydrological area resources strategies under sectioi_l 91. The

-Policy and Strategy shall be based on basin strategies developed by the

Commission, recommendations of the National Council on Water Resoﬁces-
and all other imstitutions in the water resources sector and consultations with
other stakeholders; )

{b) to provide guidance for policy and standards for water s;uﬁpiy and
sanitation towards promoting uniform technical and service standards and - -
infrastructure development across the country;

(c) to facilitate the periodic review and update national waier
legislation to ensure consistency with national policy under sﬁb—sections (a)
and (b); '

(d) to undertake planning for impl.ementation of Sector Poiiéies,
Strategies and Master Plans, and in consultation with the Commission, to
provide general guidance to r’eievant Sector instituticns on achievement of the

objectives;
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(6) based on the performance of existing imigation systems and
considerations of relevatit Naional and basia Policy and lsﬁaxegy on
insigation, s welt as economic efficiency and social dwéleﬁmaﬁ, provide
gn;ﬂanﬁs o ﬁae Amhersties responsible fer irrigation management and

dcveiopmcm on. criteria 1o govern. decisions . on mvesﬁaents for ﬁm:re o

dwe’inpment ofi xmgatmn i’regrams
" {§to provide gmdam:c to mstmitwns in the sector in fﬂmmiaﬂng

‘ develcpmem p!ansandpm;ecis

{g}tommﬁcr{helevelofmcepmmmfmwatersuppiyand

' 'sanﬂaﬁﬁﬂaﬁmsﬁﬂige;&awﬂha Afew. 10 pmv;dmganddissemmanng data

for pimmmg, socao—emnemw deveiepment, mves:mems, as well as

:mﬁasttﬂchn‘e dasm‘bm:nn tb bioth cheral and $ate Govemmmts, Namnaa
mCenmﬂaméeﬂmStakeheidﬁs,

) e pmmde tes:bmcai smppmt for the survey, mvesﬂgauon,
pianmng and ‘design af water Iesources pro;eds ‘with m;aut from refevant

?refess&mai iﬁsﬁmﬂi’ms e

D m;p!emem dewiupment projects of a muiu-gmpnse nasre,

- andforﬁnodmanagcmengihatareeuts;dememandatcofmdlwﬂual n

service dslwmy Agencms ‘but in mi!abmatwn with relevant sector
Agenmes, : '

{33%& suppmt momtﬂr and evslna*he pmg;anmg sandi msmunons in

(k} 0 pmwﬂe mhm%l gu:dam:e to the National Coxmml on Water
‘Resaumm and ifs commiittees; T
(T} in 113156 with | danm‘s and superﬂse donor and govemmeﬁt
ﬁmdedpmjm R FE e ' :
““(m) o ;;mmane all’ aspec&s ef pubho—prwmne parmf:rs‘ups in e
devaiopmentﬂf WaiEI!’E:SﬂEi‘CﬂS ‘infrastructure;
_ (n}topreparﬁanannual repnﬁfoﬁhe?iaﬁmal Assembiy w:ﬂm%
&gof&mdnfw&ﬂnmﬂywthﬁmmﬁmmﬂwﬂmm
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negotsations on matters related fowater:

=

@}mmmmmmmn@m‘

_ iat&ﬁﬁct&weﬁasmyﬁﬁhﬁﬁ@mﬂmsambemby@e President
{ﬁﬁemmﬁ?ﬂmmﬁf% femetions in writing iﬂaﬁy

Tunections in accordmwe with thisAct.
14.{1} The Minister may make reg&latzens for the paformzmse of
anyafﬁ&ﬁmmﬁmﬁﬁfmehﬁmtcrmﬂm%&
{E}Beﬁxemxgmy Regﬁfaﬁms umder iy Act, the Minister shall
consult with the Conrm issionand any otherrelevant Agepcies and shall: .
. (@} Poblishanotice in the Gazctte-
i) wrillen comments from stakehelders within 66 days i
mwi&mﬁaﬁmmw&mmdﬁmﬁﬂn 2
~ {(b)Consider Wﬁﬂiﬁﬂﬂiﬂrs&pﬁm&m}mpﬁat&t&bﬁngﬁmc&nmta
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i mﬁaﬁe@me‘fmmdpaw

2 {c}@mﬁaaﬂm&mmﬂémwm&amm

3 mmm(axﬁ)mmmmemmmmmm

4 Mm&er@mwmmammmm

5 ~ (& Submit the regniations 1o the Federal Excrative C

6 comsideration. o |

7 mmmmmmmzﬁammm

8 snder this Ack, ensbre fhat such regulations are publishod inthe Gazette.

9 PA?{T V- REGULATORY FramEWoORK FOR THE WATER

10 . RESOIRCES SECTOR © _ _
2 mummmﬁmmma@mymmgﬂ e
13 _ m&ammamﬂcmmm”}

14 Q}WC@WM&&MMW@W

15 mﬁﬁnméammmnw&andmymemﬁem&mmmﬁem
16 mﬂm&mﬁwm&ﬁhmwﬁmﬁa@ﬂmmmmﬁem@ky

17 lawperform. | '
18 {3}%&@0@@&@&;@@@@&.%?%

19 C@M?am-mwammmmﬁmmm@m

20 designated by the President from time o time. k

21 16. mﬂbjmﬁmeﬁmmmﬁbem : Objessesaf

e Commission

2 {a)@mwmwemmﬂmmm

23

24

55

26

27 bestpracticesandconduct; |

28 () Ensure that Ticensees or authorized developers and water

29 sarvicﬂs‘pmﬁﬁﬁsmﬁmﬂsasweﬁaéﬂw’xhﬁaﬁmﬁmmdm

30 techpical, social and commercial obligations specified snder this Act ma
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manmer which promotes fairmess s well as the wellbeing of all citizens; -

{d) protect licensees and the pubhc ﬁmm iy ccmduct of pmv;&ers
of water resources services, with regard to the quality of service and the
payment of mﬁ's _ .

53 er;smfe that - icensees achieve the highest posssfb’ie Tevel of
acc&mntabrhty amd responsiveness to customes and commumty needs;

5 Through Licensing; ensure that public water services are supplied
as efficiemtly and economijcally as possibic and at sandards which reasmably
meetthe speial, industrial, and eonnnermaﬁnee&g ofthie c@mmmty; and . ‘

{8} promote the development of other ‘sectors of the Nigerian
econony through thie efficient and sustainable supply of water services within
the framework ofthis Act. .

17 €1} There is hereby established for the Cammxssmn a Gevennng

-Board (mthlsﬁetrefen‘edmas Tthe Baard“)

(2) The Board shall consist OffthefoﬂowmgMemhem'
@ a part time’ Chafrman. to be appointed by tIz;:'Presidﬂnt on the
recommendation ‘of the Minister who shall be 2 megssiénaﬁ' n the. water

(b ene Member each to be nominated by &téfﬁﬂqwin;g Professional
bodies and appointed by the President whe nst havea mn of fifteen
years cognateekperience: -+ - o -

v () Nigerian Bar Association;
(i) Nigerian Society of Engineers; .
(i) Institate of Chartered Accountants of N igeria.
. (c) One Member cach representing the following Ministries and
Agencies notbelow the rank ofa dn'ector A |

(1yFederal Ministry responsible forwater Resources:

(i) Ministry forEnvimnmeﬁt;

(i) Ministry for Agriculture;

(iv) Nigeria Hydrological Services Ageney.
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T (d)ThEE}.ecutwe Secfetary

P (3 The Supplementary provisions set out in the Sched:ﬂle 4 tothis

3 _Act'shall have eﬁ'ect with r&spect;__w-the-pmc_eedmgs of the Board and the

4 atbermattars contained theref. R '

5 “(4)Fhe guorum of the Comimission shall be six Members. 7 .

6 ?E (1} An ex-officio Member, including the Chatrman sha.ﬁ hold  Femue of office
7 office farzpenad affaﬂryaars ﬁ'emﬂ}edateafhlsappamm}ent and shall be ofembers

g eligible fﬂrre—appamtment forone ﬁnﬁierte:nn of three years,am;éthereaf&er_ :

9 heshaline longer be chigible forre-appointment.

jit] (%) Fhe Chairman may Tesignbis appomﬁnentby aletter ad&ressed'

it 1o the President white anny other Member may fesigh his appointment by a

12 Iéttera‘ddrésse&-’ﬁé'ﬂiE’ChaifﬁlaﬁﬂﬁhéBQﬂrd_' : |

13 " 19, The Board shall have powerto: , Powers of he
14 - (ymanageand supermten&ﬁleaﬁansofthe Cammzssmn ?ﬁéﬁﬁﬁn
is 2 subject to the preﬂsmm of this Act, make,’ alter zmd revoke‘

% rileés a}_ldreg'uler&{m_s for carrying o the fanctions of the Ce;pmzsszon,

i7 (3) fix the terms amd conditions of service including remuneration

18" of employees o efthe Commtsswn, L

19- {4y do: such other thirigs which i the opinion of the Board are

2 necessary’ o ensure the efficient performance of the fmzctzmxs of the

s I'Cammlsszon-- : L

22 " {5y the absence of a duly ¢ canstmxted Board for; the Commrssmn,

23 the Execufive Secretary of the Commission shall with the a_pproval. of the

24 President cary out such fumctions of the Board as may be required for a

25 periodnot excecding 90 days; ' o '

26 {6) any action taken or decision reached in comphance wrth the

27 provisions of sub- section(e)above shall be valid for altintent e_md purpose.

25 20.-(1) Notwithstanding the provisions of section 18 of this ACL, 8 vacation of office
. by Merabers.
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{a) he becomes bankrupt, suspends payments or cmﬁpmmds with his
creditors;
() he is guilty of a serious misconduct nrelation to'his duses;
{c) he is convicted of a felony or any offence involving dishonesty or
frauds . .
- 7 {d)hebecomesof unsound mind; orincapable of carrving out duties;

{2} in the case of a qualified professional, he is disgualified or
suspended, other than at his own request, from practicing his profession in any
part of the world by an order of a competent antherity; or

(D) be resigns his appointment by a letter addressed to the President or
the appointing Minister as the case may be. _

(2} If 2 Member ceases to hold offive.for any reason whatsoever,
before the expiration of the term for which he was appointed, another person
representing the same interest as that Member shall bé appointed to the Board
forhisunexpiredterm.

(3) A Member may be removed by the : President on the
recommendation of the Chairman ifhe is satisfied that it is not in the interest of
the Commission or the interest of the public that the Member continues in
office. ) . . .

21 A Momber of the Board shall be paid such aflowances as the

President may, from time 1o time, direct in accordance with National Salarics

22 (1) The Commission shall: _

() implement regulatory policies on activities relating to the
management of water resources in Nigeria; _ _

{b) be responsible for economic and technical regulation of alt aspect
of National water resources exploitztion and provision: _

(o) ensurc the safety and quatity of Water Resources development and
public water services by repulating standards for execution and perfemmce.

{d) fiaise with relevant Agencies to conduct studies and surveys for
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the purpose of establishing water rosouUrces balanc: catchments
mamagement. pians and waler efficiency _strategies. (including Basin
managemems&ategnes) _

.. £} imteract and ccmsuit with a;fproveci local and international

arganizaﬁans engaged in Integrated Water Resoarces Management and

_ haise with' other relevant Agencies o determine MNigeria's input into the

sétting - of  international- technical - standards for Water Resources
development within the provisions of thisAet;

. ¢fypromote competition in the walCr FesOurces sectoE;

() profect developers and suppliers of public water resources

services or facilities under this Act from unfair practices of other Water

~ Resources . developers. or services providers which are damaging to
. cmnpeﬁuon, . ‘

. {h} facilitate the entry into the market by persons wishing to
pm\cldewaterserwaes and facitities; Lo
. {F) protect Eiceﬁsecs from misuse of market power by other
developers and service providers;. |

- {§) arbitrate disputes. between all stakehuiders espec;aﬂy the

. 'ﬁcense&sandntherpammpmts-mﬂxewaterresomaes sector;

(k) receive and investigate somplaints from Heensees, developers,
consumers and otherpersons mthe wate;r_resomcjés sector;
(¥} Haise with relevant national and international Agencies. and

advise the Minister on ways of promoting cooperation for effective and

‘eouitable managemcnt oftrans-boundary waters within and outside Nigeria;

. {m)Protect the inferest ofthe public by ensuring that the provisions
of this Actare carried out with due regard to public interest;
(1) protect waler users and developers, as well as consumers from
unfair practices. of Hcemsees and other persons in the supply of water
resources services and facilities;

(o} develop performance indices in elation to the quality of Water
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Resources services and facilities supplied to consumers having regard to

 international best practices, performance idicators and Nigerian condifions;

Ap) render report to the. President amnuatly on the regi;iaﬁnn of water
resources in Nigeria, including feguiatmns 1ssued by the Commmsmn, taﬂff
c&:arged by the Commms;on, ficences and all other matters as have been
addressed by ‘the C.",*’.l?‘f—*ss%"’,l mth;n.the yea_r immediately precedm'g such
reports L L : o :

- {g) issue iwences for water resm:rces use in a;:cordance wﬁh the
prowswnsefthxsﬁﬁ; S e _
) monitor the. conduct of hoidsrs of the licences. and to enforce Ihe
condﬁnonsanchaiedmﬂaehﬂences" ' .'
{s). regulate apemtmnal rules Df dams, barfages weirs, diversion
works and other hydraulic wurks ﬁ!ataﬁ'ect the flow of Waier in ariver takmg

"mix; accmmt ;:ﬁnc;p!&s of any natwnai policy or. s@rategy OR Teservoir

operations zmddams safety; - _ .
{13 rsg;ﬂate oﬂ:er actmiws tha; may affect water qnannty or quality
including dredomg g’ pr{bgmms for - weed prevennon, ciearmg and

-wn;a:mneﬁtamvmes

] fai:ﬂ::ate techmca! assistance’ thr{mgh research and developmen:

“inall aspects ofhmeg;atedWaterRmurcesManagement;and 3

{v) ‘peiforn’such other Ruetions ‘which i thé opinion "of ‘the
Commission afe fequired for the pin pose of achicving its objectives under this

" (D Forthe purpese of sumectmn (1) of this section, water resonrces
management Hicludes ‘securing water for the people, food production, job
creating activitics; protedtmnﬁf vital ecosysten, récreation aiid hydro power.
containtivent of the variability of watek in time and §péce, ma’nat',emeni of risks

- andany oiherictivities that impact the water resolirces of Nigeria.

- {3) Without derogating from subsection ay the Comm;ssmn shall

' perfmmxtsﬁmcﬂcnsandexemseﬁspewesmmchammaas it considers
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1 best in achieving any of its objectives under this Act.
2 (4) The Commission may carmy out any of its functxons in
3 association with any person or authority as may be considered necessary for
4 the efficient performance of functions under this Act, including delegation
5 of managément and administrative functions to the private sector under a
6 confractual arrangement. .
7 23. The Commission shall have powerto: Powers of the
8 (a) make rules and Regulations to regulate water use by the Commission
9 issuance of licences in accordance with Pari X ofthis Act; 7
10 (b) the Commission shall exercise the Power to issue Licences in
11 each Hydrological region with respect fo water use and allocation through
i2 Catchment Management Offices intheir respective areas;
13 (¢) require establishment of effective management systems by
14 water users; _
15 {d) give written directives to a licensee, authonzed developer or
16 other service provider in connection with the functions of the Commission
17 in accordance with the provisions of this Act and the terms and conditions of |
18 the License issued to such Licensee; '
i9 (e) consult, where appropriate with the Presidenf, commercial and
20 industrial organizations, professional bodies, consumers and standards
21 organizations as well as other relevantbodies; 7
22 (f) delegate any of its powers 0 a Commiitee pmperly constituted
23 in accordance with the plOVlSlom, ofthis Act;
24 {g) Tequire any person {o appear before the Commlssmn or any
25 committee of the Commission to:
26 (1) discuss any matter which the Comm;sslon deems necessary for
27 the purpose of effective discharge of the Commission’s dunes under this Act,
28 and '
29 (2) give evidence or produce any document which is likely to assist
30 the Commission or any of its committees in the discharge of the duties of the
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20
21
22

24
25
26
27
28
29

Cemmission underthisAct;

(h) enter info confracts or partnership with any company, firm or
person which in the opinion of the Commission is intended to facilitate the
duties specified in thisAct; | |

(1) establish and maintain such number of Catchments’ Management
Offices for the discharge of the functions identified in section 22 herein; and

(5} do anything which, in the opinion of the Commission, is calculated
to facilitate the carrying out of the fanctions ofthe Commission under this Act,

24. The Conimission shall notbe subjectto the direction or control of
any person in respect of the exercise of its functions, or the issuance of any
report, or conduct of any inquiry, but shall be guided by policy approved by the
Federal Executive Council and the provisions of this Act.

25.‘—(1) There shall be for the Commission, an Executive Secretary,
who shall be appointed by the President.

| (2)The Executive Secretary shall be:

(a) the Chief Executive and accounting officer of the Commission;

(b) responsible for the day-to-day administration of the Commission;
and

(¢) a professional who shall have served in public or private
organizations at senior ménagement level for a minimum of five years.

(3) The Executive Secretary shall hold office on such ether terms and
conditions as are spéé:iﬁed inthe letter of appointment.

26.-(1) The Board shall appoint for the Commission, a

‘Secretary/Legal Adviser who shall be a legal practitioner and shall have a

minimum of'ten (10) years post-call experience.
() The Sécretary/Légai Adviser shall-
(a)be Secretary to the Board;
g (b} be responsible for keeping the books and proper records of

proceedings and correspondénces of the Board and the upkeep of the records of

the Commission;
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{c) administer and discharge all insurance requirements of the

Commission;

(dyrecommend the engagement of external legal services on behalf
ofthe Commission as may be necessary; and

{e) 'i:erfonn such other functions as the Board or the Executive
Secretary as the case may be, may from time to time, assignto him.

27."—_(1) The Commission shall develop such terms and conditions
of servicé concerning remunerations, fringe benefits, pension scheme and
other bencﬁﬁ which would enable it atiract and retain high quality
manpower and submit for approval ofthe Presidentas aﬁpropriate.

) Notwithstanding the provisions of the Pensions Act, service in
the Commiséi_on shall be approved service for the purpose of that Act and
accordingly, officers and other persons erﬁployed in the Commission shall
in respect of iheir service in the Commission be entitled to pensions and
other retirement benefits as are enjoyed by persons holding equivalent
grades in the public service of the Federation, so however that nothing in this
Act shall prevent the appointment of a person to any office on terms which
preciude the grant of pension in respect of that office.

FINANCIAL PROVISIONS

28.-(1) The Commission shall establish and maintain a "fund"

from which shall be defrayed all expenditure incurred by the Commission.

'(2) There shall be paid and credited to the fund established in

~ subsection (1} of this section:

{2) aiiocation to thé Commission from the Federation Account;
{b} ﬁ% of Nigeria Ecological Fund; -
-{c) such money as may, from time to time, be granted or received
from- _ -
(i) the organised private sector;
(iiy international donor Agencies and non-governmental

organizations;

Staff of the
Commission

Funds and
resources of the
Commission
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- (d) all monies raised for the purposes of the Commission by way of
gifts, loans grant-iv-aid, testamentary disposition or otherwise;

(é) Proceeds of all fees, charges received from licensees and services
rendered other than fines and penalties;

(D) all other assets that may, from time to time acecrue to the
Commission.

" 29. The Commissicn shall apply the proceeds of the fund established
pursuantto section 28 of this Actto-

(2) the cost of the administration of the Commission;

(b) the payment of salaries, fees, remunerations allowances and
pensions payable to Members and the emplovees of the Commission;

() the payment for all contracts, including mobilization, fluctuations,
variations, legal fees and cost on contract administration;

{d) the payment for all purchases; and

(e)undertake such other activity as are connected with all or any of the
functions ofthe Comimission under this Act. |

30.-(1) The Commission may accept gifis of land, money or other
property on such terms and conditions, if any, as may be specified by the person
or organization.

(2) The Commission shall not accept any gift if the conditions
attached by the person or organization making the gift are inconsistent with the
functions of the Commission under this Act.

31. The Commission may with the prior consent of the President
borrow on such terms and conditions as the Commission may determine, such
sums of money as the Commission may require in the exercise of its finctions
underthis Act. 7

32. The Board shall, not later than 30th Septer.ﬁber eachyear submitto
the President an estimate of the expenditure and income of the Commission

during the next succeeding year.
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33. The Board shall prepare and submit to the President, not later
than 30th June each year, areport in such form as the President may direct on
the activities of the Commission during the immediate preceding year, and
shall include in the report a copy of the audited account of the Commission
forthe financial year and the auditor's report thereon.

34.-(1) In the exercise of its functions under this Act, the
Commission may request from any publi organization, available suitable
equipment, facility or personnel which may assist the Commission in the
efficient and effective regulation of the water resources sector in MNigeria.

(2) Any Person(s) who willfully obstructs or impedes the
Commission or any person acting under the authority of the Commission in
the exercise of any powers er duties under this Act is guilty of'an offence and
therefore liable on conviction. _

(3) The Commission shall pay adequate compensation for loss or
damage arising from the use of any equipment, facility or personnel
received under this section of this Act.

35.-(1) For the purpose of providing offices and premises
necessary for the performance of its functions under this Act, the
Commission, may, subjectto the Land Use Act-

(a) purchase or take on lease any interest in land, or other property;

(b) construct offices and premises and equip and maintain same.

(2) The Commission may, subject to the Land Use Act and thg prior
approval of the President, sell or lease any office or premises -held by it,
which offices or premises is no longer required for the performance of its
functions under this Act. _ 7

36. Subject to the provisions of this Act, the President may, give to
the Commission, directives relating generally to matters of policy with
regard to the performance by the Commission of its fynctions Which shall be

in accordance with the provisions of this Act.

Annual Report

Additional
facilities and
personnet

Acquisiston of
Land, properties,
efe.

Directives on
policy issues
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37. The Commission may with the approval of the Federal Executive
Council make regulations generally for the purpose of giving effect 1o the
provisions of this Act and may in particular, without prejudice to the generality
of the foregoing provisions make regulations in relation to the following
matters, that is-

(a) technical standards and rules;

(b) payment of license fees, annual levy on gross turn-over by
specified licensees and other charges;

(¢} procedures for obtaining licenses.or permits and the conduct of
holders of licenses and permits;

(d)tariff charged by operators;

(e} customer equipment;

(f) accreditation of water guantity and quality testing Agencies and
borehole drillers; |

(g) piping, canal structures and water convéyance facilities; and

¢h) such other matters as imay be necessary for the achievement of the
objectives of the Commission or referred to it by the Minister and/er the
President. .

38.-(1) Any person whb confravenes any provisions of this Act orany
rules and regulations there under is guilty of an offe_nce- and liable on
conviction, whereno specific penaity is prescribed therefore, to:

(a) a fine of N50,000 or to imprisonment for a term not exceeding one
year or to both, such fine and im;ﬁriéonment as afirst offender;

(b) N150,00 or to imprisonment for a term .not exceeding three years
or to both, such fine and imprisonment for subsequent convictions and for a
continuing contravention under Section 95, a fine of N10C,000 for each day
that the offence continues.

- (2) The Commission may make regulations generally to provide for

the imposition ‘of a fine and in any proper case, for the payment of
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i compensation or for confiscation of the equipment or facilities as it may
2 deem fit. 7
3 {3) Where an offence against this Act or any rules or regulations
4 made thereunder has been commitied by a body corporate or a partnership,
5 that body corporate or parmership shall on conviction, be lable to a fine not
6 exceeding N500,000. In addition any director or partner found to have been
7 negligent or to have wilfully connived in the Commission of the offence
g shall upon conviction, be liable to a term of imprisonment not exceeding 1
9 year. .
10 39.-(1) There -is established for each Hydrological Area, a Establishment of
11 Catchment Management Office (in this Actreferred to as "CMO™). 21\%%}2;“?
12 (2) The purpose of a Catchment Management Office shall be to
13 regulate, protect, conserve and control water resources and théir_use within
T 14 its Hydrological Area or Basin for equitable and sustainable social and
15 ' .economic .development and to- maintain environmental integrity in
i6 accordance .with the Policies and Regulations developed by the
17 "~ Commission.
18 - (3) The CMO shall:
19 (a) comprise sufficient supporting staff of various relevant
20 competencies;
21 (b) produce quarterly reports which shall be sent to thé office of the
22 Executive Secretary;
23 {c) be accountable to the Commission for all funds accru_ing to it in
24 the course of discharging its functions under this Act; and
25 (d).perform other duties as may be assigned by the Executive
26 - - Secretary.
27 40.-(1) Each Catchment Management Office shall be headed by @ Management of
the Catchment
28 Catchment Director who shall be at either: ggé!giemem
29 (a) At least a Deputy Director in the Service of the Federal
30 Government with experience in water resources management;
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(b) a person with a minimum of ten (10) years' experience in the
management of water resources from the private Secior; or

" (c) a person who has held Management position in a public quoted

" ‘company for a minimum often (10} years.

41.~(a) formulate and implement a water resources managetient
strategy for its area of opefation or Hydrological Area as defined in section 91
including thematic strategies relevant to the situation in its area;

(b) regulate, protect, conserve, and control water resources and their
use within its Basin for equitable and sustainable social and economic
development and to maintain environmental integrity, including management
and protection of river and lake catchments;

(c) prepare an indicative basin sirategy and plan for its water
management area; '

d) advise interested persons on the protection, use, development,
: P P P

* conservation, management agd control of the water resources in its Basin;

{e) With respect to water sources declared to be national water
resources, licence water allocation, wastewater discharge, construction of
hydraulic works and other related activities in accordance with Part X, .
implement the charging policy for raw water abstractions and monitor water
abstraction; |

' (f) fegulate and monitor operational rules of dams, barrages, wéirs,
diversion works and other hydrauli'c works that affect the flow of waterina
rivér taking info account principles of any national policy or strategy on
reservoir operations; 7

{g) promote improved river quality and céntrol of pollution through a
cooperative working arrangement with Federal and State environfnent
Agencies;

(h) promote community participation in the protection, use,

development, conservation, management and control of the water resources in

its Basin;
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1 _ (i} co-ordinate the related activities of water nsers and of the other
2 water management institutions within its Basin;

3 (j) maintain a database on hydro-meteorological, hydrological,
4

hydro-geological and water quality monitoring neiworks in its Basin;

5 (k) monitor water use and the quality of water sources within its
6 Basin and take action for remediation where water quality is adversely
7 affected under section 93;

8 (1) facilitate resolution of water-related conflicts relating to its
9 Basin;

10 (m) participate in and coordinate with the other CMOs in upstream
11 or downstream basins as provided by section 11 (1

12 (n) reguiate other activitics that may affect water quantity of
13 quality including dredging and programs for weed prevention, clearing and
14 comtainmentactivities;

15 (o) prepare an annual report for the Commission describing the
16 status of fhe Basin's water resources, major issues, activities and propose
17 related future pléms and necessary financial report;

18 ' (p) promote co-ordination with the implementation of any
19 applicable development plan established pursuant to any other law ot policy
20 in the water resources sector; and

21 : {q) Presentall strategies, regulations and studies with respect to the
22 matters in (a) to (p) above tothe Catchinent Commitiee.

23 o421 There shall be established for each Hydrological Area, a  The Catchment
24 Catchment Committee comprising the following Members: comme
25 (a) a Director from the Commission sitting for that purpose s
26 Chairman;

27 (b) arepresentative of each of the following:

28 7 () Nigeria Hydrological Services Agency;

29 - (i) Ministty responsible for water Tesources in each of the States

30 within the Hydrological Areaor Bagin.
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(i1i) The State Water Regulatory Body in each State in the area

(2) The Committee may invite any party considered relevant to its
deliberations to appear before the Committee and to make contributions to the
matters being considered by the Committee as deemed necessary.

43. The Catchment Committee shall advise the Catchment
Management Office on all matters relating to the following:

(a) Issuance of Licences for raw water absiraction;

(b} Setting of tariffs;

{c) Basin Policies;

(d) Basin management strategies;

(e} Conflict resolution within the catchment; and

(D) water quality contro}

44, The meetings of the Catchment Committee shall be on quarterly
basis or as deemed necessary in accordance with rules drawn up by the
Commission. |

PART V - ESTABLISHMENT, FUNCTIONS AND POWERS OF RiVER BASIN
DEVELOPMENT AUTHORITIES (RBDA)

45.-(1) There are hereby established River Rasin Management
Authorities to be known by the names specified in column 1 of Schedule 3 to
this Act which shall have such powers and exercise such functions as are
specified in this Act:

(2) The objectives of the Authorities shall be 1o harmness, develop and
manage available land and surface and underground water resources with a
view to improving agriculture and providing raw water for multi-purpose uses.

(3) Each Authority shall operate within the area specified in column 2
of Schedule 3 to this Act and have its headquarters in the location specified in
column 3 of the said schedule,

(4) Bach Authority shall be a body corporate with perpetual

succession and a common seal and may sue and be sued in its corporate name,
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46.-{1) Each Auth()rify shall have a Board appointed by the
President upon recommendation of the Minister and consisting of a
Chairman and the following other Members:

{a) arepresentative of the Federal Ministry for Water Resources;

(b)arepresentative of the Federal Ministry of Agriculture;

(¢) Oue representative of each of the States in the basin; and

(d)the Managing Director.

{2) The Board of each Authority shallhave power to:

(a) formulate the general business plans, policies and guidelines
relating to the achievement of the objectives of the Aufhority in accordance
with the regulations of the Commission and the Basin and Nationai Water
Resources Policies and Strategies;

(b} supervise the management of the affairs of the Authority;

{c) subject to the provisions of this Act and the regulations of the
Commission, set fees and charges relating to services rendered by the
Authority.

(3) The provisions of the Schedule 5 to this Act shall have effect
with respect to the proceedings of each Authority and the other maifers
therein mentioned.

47.-(1) A Member of the Roard of an Authority other than the
Managing Director shail wold Gffice foraperiod of Tour years and no more.

(2} The Managing Director shall hold office for the period stated in
the Letter of appointment.

48. Members of the Board of the Authorities shall be paid such

repmuneration and allowances as may he determined by Nationa! Salaries,

fncome and Wages Commission.

49.-(1) The functions of each Authority shall be-
(2) to nndextake comprehensive development of both surface and
underground water resources for multipurpose use with particular emphasis

on the provision of irri gation infrastructure, control of floods and erosion,

Membership of
each Authority

Tenure of office
of Members of
each Aunthoniy

Remuneration

Functions of
each Authosity
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for inter basin transfer and for water-shed management;

(b} to construct, operate and maintain daims, dykes, polders, wells,
boreholes, irrigation and drainage systems, and other works necessary forthe
achievement of the Authority's functions and hand over all lands allocated to
the Authority for cultivation under the irrigation scheme to the farmers ;

(c) supply raw water from each Authority's Tteservoirs for irrigation,
water supply, recreation as well as other uses under commercially viable
arrangements;

(d) to construct; operate and maintain infrastractural services such as
roads and bridges linking project sites: provided .that such infrastructural
services are included and form an integral part of the listof approved projects;

(e} io develop and keep up-to-date a comprehensive water resources
Master plan identifying all water resources requirements in the Authority's area
of operation, through adequate collection and collation of water resources,
water use, socio-economic and environmental data of the River Basin in
consultation with the Commission;

(f) to procure private investment and Public Private Partership
agreements for the development of infrastructure necessary for the
achievement of the Authority's mandate and takeover the operation and
mainienance of the wqus atthe end of construction; |

{g) promote auxiliary devélopments such as agro-allied industries,
fisheries and water tourism in the Authority's area of operation; |

() in cooperation or partnership with péw-er supply companies
generate and supply hydroelectric power from dams where feasible:

(i) in cooperation with Federal and State .Ministry of Agriculture,
support agriculture generaily and in particular previdé extension services in
crop, Livestock and fish farming. '

(2) Projects within the limits of the functions enumerated in
subsection (1} of this section shall be executed with the approval of the

Minister responsible for waterrasources.
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50.-(1) Each Authority shall have power to prescribe, terms and
conditions of service by.way of Service Level Agreements with Water Users
and other third Parties with which it transacts business which may include
rules for the management of jrrigation, drainage and flood management
systems and infrastructure by which water is abstracted or transferred to the
water Users in accordance with regulations issued by the Commission.

(2 An Authority may with the prior consent of the Ministef borrow
on such terms and conditions as the Authority may determine, such sums of
money as the Authority may require in the exercise of ifs functions under this
Act_ '

5].-(1} No River Basin Development Authority fnay acquire or
lease land or take over any exisiing project without the knowledge and
consent of the State Governments in its area of operation in \ihich such is
located.

(2) Subject to the Land Use Act, the contrel of land dévelopment
for irrigation by each Authority shall be as provided under sections 28 (2)
and (6) of the Land Use Act.

52.-(1) Each Authority shall have a Managing Director who shall
be the Chief Executive of the Authority and Other Directors including the
foflowing: '

(i) Director (Projei:ts) to be resp'dnsible Tor Planning, Design and
Construction of new projects as well as major repairs of facilities;

(ii) Director (Operations} to be responsible for management of
completed dams, irrigation, water supply together with associated
infrastructure as well as maintenance of plant and equipment;

(iii) Director (Agriculture and Commercial ‘Services) to be
responsible for agﬁcultural suppert including extension services;

(iv) Director (Finance & Administration) to be responsible for all
Accounting and Financial matters as well as Human Resources and General

Administration;

Powers of the
Authority

Restriction on
acquisition of
land, etc. -

Appointment of
Managing Director
and other staff of
the Authority
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(v) Such other directorate as deemed necessary by the Managing

Director.

(2) Without prejudice to subsection{ 1) of this Section, cach Authority
shall have power:

(a) to appoint such other staff and upon such terms as it may
determine;

(b} to pay its staff such remuneration and allowances as are payable to
persons of equivalent grades in the civil service ofthe Féderation;

(c) as regards any staif to pay such pension and gratuities as are
payable under the Pensions Reform Act; and

(d)to give loans to its staff for purposes approved by the Authority.

53.-(1} The Board of each Authority shall appeint a Secretary/Legal
Adviser who shall be a legal practitioner and shall have a minimum of ten years
post-call experience.

(2) The Secretary/Legal Adviser shall:

(a) be Secretary to the Board;

(b) be responsible for keeping the books and proper records of

. proceedings and correspondences of the Board and the upkeep ofthe records of

the Authority;

(c) administer and discharge all insurance requirements of the
Authority; | ' '

(d) recommend the engagement of external legal services on behalf of
the Authority as majr benecessary; and

(e) perform such other functions as the Board or the Managing
Director as the case may be, may from time to time assigatohim,

34.-(1) Water Users AsSociations established under the relevant
Cooperative Society Laws of States or other State Laws may be registefed by
the Authoerity having jm‘isdictioﬁ in their areas of operation in accordance with
reguiations prepared by the Commission while the Authority may make rules

for the purpose of operating and maintaining irrigation and drainage systems or
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sub-systems to be connected to the infrastructure of the Authorities by the
Association Members.

{2) The objects of a Water Useré Association may include:

(a) operation and maintenance of an firigation, erosion control and
drainage system or sub-system as determined by an Authority;

(b) consultations during the Authority's decision-taking,
processes for the larger imigation systerus; '

(¢) purchasing of bulk water from a watercourse or extracting
groundwater {from an aquifer and distribution of the water to its Members
according to an irrigation plan by the Authority and approved by the
Commission;

{d) ensuring efficient and economical use of water;

(¢) collection of irrigation service fees from its Members and
management of its fund;

(f) optimizing agricultural production;

{g) encouraging participatory approaches to irrigation
managemient;

_ {h) protecting the environment and assisting the Authority in its
watershed and ecosystemn managem.ent activities;
(i) facilitating the resolution of conflicts related to the activities of
its Members. |

(3} A Water Usé; Asso_ciaﬁon shall provide periodic reports on
water use, asset management and performance of its Members to an
Authority asmay be requested by such Authority;

cy) Iﬁ the event of mismanagement of water resources by Metnbers
of a WUA or of the funds of the Association by the Exccutives of a Water
User Association, an Authority shall undertake an investigation and
recommend actions fo be taken by the reievaﬁt State Government,
includin.g, in appropriate extremer ‘cases, recommendation for

disestablishment procedures.
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55.-(1) Each Authority shall maintain an account from which shall be
paid all expenditure incurred by the Authority.

(2) There shall be paid or credited to the fund -

{a} such sums of mczey as may be pro_vided by the Federal
Government or by the government of any Staf:e in the Federation for the
purposes of this Act either by way of budgetary allocations, loans or grants; and

{b) Such other sums of.money as may, from time to time, accrue fo the
Authority. Provided that revenue generated internally by each Authority's fees
or charges from operation of dams, irrigation and water suppiy either directly
by itself or through public/private partnership arrangement shall be paid
directly into the Federation Account.

56. Each Authority shall submit to the Minister not later than so"
September of each year an eStirﬁate of its expenditure and income during the
nextsucceeding vear. | _

57.-(1) Bach Authority shall prépare and submit to the Federal
Executive Council through the Minister, once every year, a report in such form
as the he may direct on the activities of the Authority during the last preceding
financial vear and shall include in the report a copy of the audited accounts of
the Authority for that vear and ofthe auditor's report thereon. |

(2) The Minister shall cause copies of each report made to him under
this sectiqn to be submitted to the President and shall also send a copy to the
Governors of the States in the
area of operation of the Authority concerned.

PART VI - NIGERIA HYDROLOGICAL SERVICES AGENCY

58.-(1} There is established the Nigeria Hydrological Services
Agency (inthis Actreferred to as "the Agency™).

{2) The Agency:

(a) shall be a body corporate with perpetual succession and a common
seal;

{b)may sue and be sued in its corporate name;
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1 _ (c) may. acqulre hold og\dispose of propex’;v whether mevablp or

2 unmovable and N o o

3 . . (d) shall do all such “thmbs as are necessary for or mcndental to the

4 carrying out of its func:tlons and duties under thisAect. o

5 : i :9 There s estabhshed for '{he Agency, a Govemmg Board  gswblishment
6 . (heremaﬁer r eferred to as “the Board") whlch cons;sts of - ) 3?3112%?32:1?;};
7 i V(a)aChaeran o . | - oo

8;. i L (b),one representatwe each of the Followmﬂ

9 o (1)N1ger1a Meteorolﬁglca} semcesAgency, ) o

10 | (11)MnustryofEnvnomnent o -

1 (i) Ministry responsﬂ)le for Waxer Resourcels‘ i A

14 fw)NatmnalAssocmtlon onydrologlsfs o

15 | (c) the Director-General of theAgency . ‘ - _

16 0. chevr;tl;gn _f;)g:g)fﬁ,l i 1S, aMember shall hold ofﬁce Tenure oi'nfﬁ(::e
17 {a)foraterm of4 years and nomore; ;and e _

18 st T e (b) on such Other terms aﬂd Condltil)ns asmay. bﬂ specified in the

19 | Letter of appemtment e

2{} 61 (1) Notw1thstan mg the prowswns of section 60 of thlS Act 8 Cessation of
21 ' peréon shall ceaseto hoId ofﬁce as aMember of the Board 1f | Hembership
22 . (a)hebecemesbankrupt e i e

23 i i {mthec{ of a fe!éﬁx .or y offence mvolvmg dlshonesty

24 po

25, o fed he becomes of unsound mind er is incapable of carrying °“f_ his

26 ' dﬁties; S

27 o L) he is gmlty of a serlous m1sconducL in 1elat10n to hls dutles

287 .(e) in the case of a professaonai he is dlsqu: 'ﬁed or suspended

29 ﬁ'om practicme: hlS professmn in any part of the country by an order of a

30' | competent authonty or
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© (Dhe resigns his appointment by a letter addressed to the President.
" (2) If a Member ceases to hold office for any reason before the

expiration of the term to which he was appointed, another person representing

~ the same interest as that Member shall be appointed to the Board for the

unexpired term.

(3) A Member may-be removed by the President directly or on the
recommendation of the Minister if he is satisfied that it is not in the interest of
the Agency or public that the Member continues in ﬂiat office.

62. Notwithstanding anything to the contrary in this Act, the Minister
shall, for not more than 3 months, exercise all the powers of the Board where:

(a) the Board has not been constituted;

(b) the Board has been dissolved; and _

(c) any action taken or decision reached in compliance with the
provision of this subsection shall be valid forall intent and purposes.

63. A Member shall be péid such allowances as the President may,
from timé to time, direct.

' FUNCTIONS OF THIS AGENCY s

64.-(1) The Agency shall;

(a) advise the Federal and States Governments on all aspects of -

hydrology;
- (b) project, prepare and interpret Government policy in the field of
hydrology; . '

(¢) work with all meteorological services Agencies and Institutions,

* local and international, to issue forecasts for floods and other water related

issues;
(d) provide hydrological services in agriculture, draught and
desertification activities;

{e) provide hydrological services in operational hydrology and water

- resources activities;

(D collect, process and disseminate all hydrological data and
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30 (¢) formulate policy guidelines which, in the opinion of the Board,
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1 information within and outside Nigéria; ,
2 (g) keep in safe custody all hydrological records in the Agency's
3 archive;
4 (h) promote uniform standards of observation of all hydrological
5 phenomena in Nigeria;
6 (i) promote international standards and best practices in
T | hydrologicai operations; . l{ T
. g F*“:' {j) train, conduct and undertalce research pan101ﬂarly inthe fieldof
29 5»*"‘“'.‘:“;;urface and groundwater hydmiogy and otherrelated areas of hydrology;
10 ‘ (k) prévide consultancyservi:cés to the public on hydrology;
11 ' (1) monitor hydrology components of the environment including
12 . groul;d water poliution thrcug-h' industrial, commercial and agﬁcultural
13 activities:
14 {m) establish stations for hydrological observation;
15 {n) carry out river fraining activities to improve conveyance of
16 water in river channels including ‘monitoring of the éediment road and
17 provide this data to other Sector instjtutions;
18 (0) carry out other activities as are necessary and expedient for the
19 full discharge of any of its functions under this Act; and
20 (p) carry out geo-physical investigations for sitting ground water
21 . development projects, fordam foundation and saline water intrusion.
22 . (2) Without prejudice to the functions in subsection (1) of the
23 section, the Agency shall, where it is required, prescribe the hydrological
24 requirements for all sectoral activities including environmental water way
25 transportation, natural disaster and relief management issues.
26 65. The Board shall have power to: Powers of the.
27 _ - (a) formulate the general policies and guidelines relating to the s
28 functions of the Agency;
29 {b) supervise the management of the affairs of the Agency: and
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are necessary to ensure the efficient performance of the fimctions of the
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APPOINTMENT OF THE DERECTOR GENERAL AND O?HER STAFF

01" lHE AGENCY L

‘- 66 (1) There sha}l be appomted for the Agency a Dlrector General

who shali be appomted by the Pres;dent on the 1ecemmendat10n of the
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25 (c) admmlster and d1scharge ail 1ega1 obhgatlons Df the Agency,

25 (d) admmister and dlSChEh ewall msurance requlrements of the

R TER I LS

: 28 ' o (e) retmn extemal legal serV}ces on behalf of the Agency as he deems

29 necessary, and

30 \_ B (f) perform such other funcﬁons as, the Board or the Duector -
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General, as the case may be, miay, from timé t© tlme aSslgn 0 hlm 7
63.-(1) The Board may deploy or appomt for the Agency other
- employees, upon ‘such’ terms aid condmons as may be determined by the
- Board: : LR ;
(2) Service mthe Agency shall be appmved service for the purpose
ofthe Pension Reforin At B S

o RANGAL PRovisIoNs T T

69. There is established forthe Agency a Fund mto \yhichfshall be
Pald: .. B T s T B R

e b () 2% Ot BEBIOBicHT Fu

11 (bY'all sibveniicris  and ‘budgetary
A2 b pveRnEnt Y i
130+ s (6§ gits, ?"?ilo-éﬁé”-
SN F: MO muitﬂateralAgencnes o
LS e i) Files fj’a{f’aﬁ'fécféf\‘;i:b‘f%i; ydrologlcalr ‘ :‘illagons end
16 {e)returns on investments made by theAgency- S
T 2.;,-;;;;';, (1) Subjjéct to° subsec’uon (2) of thls sectlon the Agency shall-h
| 1: S %tpplythe ﬁroceeds sftePand estab : under :i-ctl on 69 of thlS Act
218 s H(@tothe COHOF admmlstratlon:o 16 Agen .
w20 (b) o' the’ payment of emohlments allowances and beneﬁts of

v Metabers bFitic Boait 4nd for relmbursmg Members of thel Board of any

committee of the Board and for such expenses as 'may' be expressly

o -auﬂmnzedbytheBoard-" f e s e A ERE

Ao theé pdyihent of the salanes fees or other remuneratlons or

. allowantes; grafiifies, penswns and other beneﬁts payable to the ofﬁces and

other employees of theAgency

“PROVIDED that b paymen’f of any kmd under th1s paragraph

“(exceptisiich ; as nay be’ expressly authiorized by the Board) shall be made 0

any person who is, within the relevant perlod in recelpt of emo}uments from

- fheFederal or State Government,

Appointment of
other Stalf

Funds of the

el b

Expenditure
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~ (d)forthe development and maintenance of any property vested in or
oﬁned'by the Agency; ‘ |

(&) to publicize and promote the activities of the Agency; and

(D) to undertake such activities as are in connection with all or any of
its functions underthis Act.

(2) Funds generated internally by the Agency through fines, charges,
fees and consultancy services shall be paid directly into the Federation
Account. | :

+ 71.-(1) The Agency shall, not later thah so" September in each year,
submit to the Minister an estimate of its expenditure and income {including
payments to the Fund) for the next succeeding year.

(2) The Agency shall keep proper éccounts inrespect of each yéar and
proper records 1n relation to those accouﬁts and shall cause its accounts tg be
audited within 6 menths after the end of each year by auditors appointed from
the list énd i;l accordance with the guidelines supplied by the Auditor-General
of the Federation. |

72. The Agency shalt prepare and submit to the Federal Executive
Council, thro_ugh_ the Minister, not later than 6 months after the end of each

year, a report in such form as he may direct on the activities of the Agency

" during the immediately preceding year, and shall include in the report a copy of

the audited accounts of the Agency for that year and the auditor’s report on the
accounts.

73. The Agency may accept ény giftof land, Imoney or other property
on such terms and conditions, if any, as may be specified by the person or
organization making the gift provided that such terms and conditions are not in
conflict with the provisions of this Act.

74.-(1) The Agency niay, from time to time, borrow by Way of
overdraft or otherwise such sumsg as it may require for the performance of its

functions under this Act,

(2) The Agency shall not, without the approval of the Board, borrow



attachment of process in any pature shall be issued against the Agency
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1 money which exceeds, at'ahy ﬁme, fhe amount set by the Government as the
2 limit ofthe authority ofthe Agency..
3 (3) Where the sum to be borrowed is in foreign currency, the
4 Agency shall seek '_and' obtain the approval.of the Minister through the
5 Board.
6 75.-(1) A suit shall not lie or be instituted in any court againstthe | imitations of
7 Agency or its employees uriless it is commenced: s
8 (a) within 3 months after the Act, neglect or default complained of;
9 and .
10 (b) in the case of a continuation of damage or injury, within 3
i1 ‘months after the ceasing thereof.
12 (2) A suit shall not be commenced against a Member of the Board,
i3 Director-General or any other officer or employee of the Agency before the
14 .~ ‘expiration of a period of one month after written notice of the intention to
15 commence the suit shall have been served on the Agency by the intending:
16 plaintifforhis agent. - . R
17 (3) The notice referred to in subsection (2) of this section shall
18 " clearly state the - |
19 . (a)cause of action;
20 {b) particulars of clalm
21 (c)name and place of abode of the intending: plamtlﬂ" and
22 - (d)reliefwhichis sought.
23 - 76. The notice jn section 75 (2) of this*Act, summons or other  Service of
24 A document required or authonzed to be served on the Agency under ther focumens
25 | | provisions of this Act or any other law or enactment may, beservedby:
26 " (a) delivering to the Director-General; or
27 ~ (b)sending by registered post addressed to the Director - General at-
28 the principal office of the Agency.
29 * 77.-(1) In any action or suit against the Agency, no execution OF  Restriction on
execution against
30 property
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unless anotice of not less than 3 months of the intention to execute or attach has
been given to the Agency.
(2)-Any sum of money _whiéh by the judgment of any court is awarded

against the agency shall, subject to any direction given by the court where

-notice:of appeal against the judgment has been given, be paid from the Fund of

the Agency. - ,
daisins . PART VIE-NATIONAL WATER RESOURCES INSTITUTE

78.-(1) There is hereby established an institute to be known as the

9 :i.:National Water Resources Institute (in this Act referred 10 as "the Institute"),

10

13
s 2 8

15

(6T

17
23
15
20
21

"‘22

24
25

27

30

«the generalityofthefore-goingshall-.. ... - ..

which shall be ébody corporate with gerpg};qal,_succes@gn_ and a. common seal

andmay-sue.and be: s.ued inits corporater name.

(2 The Instltute shall be responsable generally for the promotion an.d,‘_

;de,v&lqpmsna of training courses in water resources and without prejudice to

PN SR

(a) advise the Minister on national water. resources frajning needs and

APHOHHESS v (00 vl 0 e s 1

(b) perform engineering research functions. related -to _such major
water resources projects as may be required for flood control, river regulation,
reclamation, drainage, irrigation, domesticand industrial water supply, sewage

and sewage ’Ereatmlent,

(c) perform such ancillary. l,‘serwcus on pl;mnmg of water resources
.management and river. basin. dev;e;lopmeﬂt and produce flecessary codes of

practice-in, watea resources. engineering: related.to and su;tab

or Nigengn

(d) promote ihe «establishment, of a umform natmnal data collectmu

526 1 osystemerelating to.surface and. subsurface Swafer resources in consultation w;th

NIHSA; -

~ (e)provide for the fraining of engineers, and. fechnicians on short

/.courses and formalate; programmes.of; WOI‘k inthe ﬁeld of water resources;

(f) establish and maintain a water resources library docmnentatjon
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and conference centre;

(g) pﬁbiish or sponser publication of water resosrees journals;

(h} promote co-operation in water resources devejopment
management with similar bodies in other countrles and with international
bodies connected with water resources management and operation,

(i) carry out such other activities as are necessary or expedient for
the full discharge ofits functions; under this Act.

79.-(1} There shall be a governing Board ofthe Institute {inthis Act

‘referred to as "the Board") which shiali consist of

{a)apart-time Chalrman who must be a water sector professmna

(b) & representative of a university or other institution of higher
learning in Nigeria not below the rank of a senior Lecturer in a water-related
discipline;

(c) a representative of Federal Ministry of Water Resources not
below the rank of Director;

(d} a representative of the ¥ Federal Ministry of Sc1ence and
Technology,

(e)arepresentative of the Nigeria Society of Engineers;

(f) arepresentative of the Nigeria Hydrological Services Agency;

(h) the Executive Director of the Institute.

{2) The Chairman and the persons mentloned in paragraph (b) and
(c) of subsection (1) of this section shall be appointed by the President.

(3) The Board shall, n general, outline the policy and decide in
broad terms on the programme of work of the Institute and pr epare detailed
estimates of expenditure which will be requlred o carry out such
programmes,

{4) The Chairman and the other Members of the Board appointed
by the President by virtue of this section shall each hald ofﬁce for a term of

three years and, subject to the provisions of subsectwn (5) of this section,

shail be e ligible for re-appointment for another term of three years.

Board of the
Instituie, s
functions, etc.

i
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(5) The office of a Member of the Board menticned in subsection 4
of'this section shall become vacant if

(a} he resigns his office by notiee in writing under this hand,
addressed to the Minister: or

(b) the Minister is satisfied that it is not in the interest of the Institute
for the person appointed to continue in office and notifies the Member in
writing to thateffect.

{6) Members of the Board (not being ex-officio Members) may be
paid such travelling and other allowances as may, from time to time, be
approved by the Minister.

(7) The Board may act notwithstanding any vacancy in its
Membership or any defect in the appoittment of a Member or the absence of a
Member.

{8) The provisions of the Schedule 7 to this Act shall have effect with
respect{o matters under this Part.

£0.-(1) There shall be a Director-General of the Institute who shall be
appointed by the President.

(2) Subject to the general control of the Board, the Executive Director

shall be the chief executive officer of the Instifute and shall be responsibie for

_the execution of the policy of the Institute and the day-to-day running of its

affairs.

(3) There shall be a Secretary/Legat Adviser to the Institute who shail
be appointed by the Borard; and the Secretary/Legal Adviser to the Institute
shall also be the Secretary to the Board and shall perform such other functions
as may be assigned to him by the Board or the Fxecutive Director,

{4) The remuneration and the tenure of office of the employees of the
Institute (other than the Director-General) shall be determined by the Board in
accordance with scales and conditions laid down by govermment in that behalf,

81.-(1) Subject to subsection (2} of this section, the Board may accept

gifts of land, money or other property upon such terms and conditions, if any, as
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1 may be specified by the person making the gift.
2 (2) The Board shall not accept any gift if the conditions attached by
3 the person making the gift are inconsistent with the f\lﬁctions of the Board
4 underthis Act.
5 82.-(1) It is hereby declared that service in the Institute shall be  pensions
6 public service for the purpose of the Pension Act and, accordingly, officers
7 and other staff of the Institute shall in respect of their service in the Institute
8 be entitled to such pensions, graivities and other retirement benefits as are
0 prescribed thereunder, so however that nothing in this Act shall prevent the
10 appointment of a person to any office on terms which preciude the grant of
il pension and gratuity in respect of that office.
12 (2) For the purposes of providing for the application of the
13 provisions of the Pensions Act, any Power exercisable thereunder by a
14 Minister or other authority of the Government of the Federation (not being
15 power to make regulations under section 23 thereof) are hereby vested in
16 and shall be exercisable by the Board and not by any other person of
17 authority.
18 83.-(1) For the purpose of providing offices and premises  offices and
19 necessary for the performance of its functions, the Boardmay: promees
20 (a) purchase or take on lease any land;
21 {b) buiid, equip and maintain offices and premises.
22 (2) The Board may, with the approval of the Minister, give out on
23 lease any land, office or premises held by it and no longer required for the
24 performance of its functions.
25 84.-(1) The Board shall prepare and submit to the Minister (not Finangial
26 later than six months before the end of any financial year) an estimate ofits provimen
27 revenue and expenditure for the following financial year.
28 (2) The Institute shall establish and maintain a fund from which
29 there shall be defrayed alt expenditure incarred by the Institute.
30 (3) There shall be paid and credited to the fund established under
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subsection {2} of ihis sectici:

{a} such sums as may, from time io time, be granted to the Institute by
the Federa! Government;

(t) all moniss raised for the purposes of the Institute by way of gifts,
grant-in-ald, testamentary dispositions and sales of pubiications;

{c) all subscriptions, fees and chargers for services rem.i.efrzed by the
Institute; and

{d) alt other sums that may accrue to the Insiitut;'af;éni_ anj} source.

83.-(1) The Board shall keep proper accouﬁfg'-énd ;;Ifap.er records in
relation: to the fund and shall prepare in respect df each financial year a
statement of accouns in such form as the Minister may direct.

{2) The Board shall ensure that the accounts of the Institute shall be
audited annually by auditors appointed from the list and in accordance with
guidelines issued by‘the Aunditor-General for the Federation. _

.éﬁ.-(i} The Board shall prepare and submit to the Minister not fater
than the end of each financial year a report in such form as the Minister may
direct on the activities of the Institute during the iznmediately precedin;;y
financial yéar, and shall include in the report a copy of the audited accounts of
the Institute fofthatyear and of the auditors' report 6n the accounts, |

(2} The Minister shall subﬁqif the report and fééémmendations made
by him thereon to the President. o 7

87. No suit shall be cozhmenced Va‘gain's.t’ the Institute before zhe
expiration of a period of one. month after W'ri.‘tt:éniunotice of intention to
commence the suit shall have been Seweﬁ upaﬁ thé Tnstitute by the intending
plaintiff or his agent; and the notice shall clearly and e%giﬁriic'i;dy state-

{(aythe cause of action; S

{b)the particulars of the claim;

(c) the name and place ofabode of the intending plaintiff; and

(d)_ the relief which he claims.
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1 R8. The notice referred to in section 87 of this Act and any  Service of

. . L. . documents
2 summens, notice or other document required of authorized 16 be served

Ll

upon the Institute tnder the provisions of this Act or any other enactment or

4 faw may be served by delivering the same to the Chairman of the Beard or

5 the director of the Institute, or by sending it by registered post addressed to

6 the director at the principal office of the Institute.

7 89. In any action or suit against the Institute no execufion Of  Resiriction on

g attachment or process in the nature thereof shall be issued against the fﬁfi‘iﬂﬁﬂ{’fﬁm
the Institute

9 Tnstitute but any sums of money which may, by the Jjudgmentofthe court, be

10 awarded against the Institate shall, subject to any directions given by the

3 Institute, be paid from the generalreserve fund of the Institute.

12 90. The Minister may give the Board directions of a general  power to give

13 character or relating generally to particular mafters (but not any individual dreeten

14 or case) with regard to the exercise by the Board of its functions under this

5 Act, and it shall be the duty of the Boardto comply with such direction.

i6 PART VIII - WATER RESOURCES PLANNING AND MANAGEMENT

17 91.-(1) Following public consuitation and discussion by the  National Water

13 National Council on Water Resources, the Minister shall formulate, and zfri?:;ﬁs

19 publish in the Gazette, a national water Tesources sirategy in accordance

20 with which the water resources of Nigeria shall be protected, used,

2] conserved, managed, developed, and controlled as provided under section

22 13(1){a) of this Act.

23 (2) The National Water Resources Strategy set out in sub-section

24 (1) shall prescribe the principles, objectives, procedures and institutional

25 arrangements for the protection, development, conservation, manaﬁement

26 and control of the nation’s water resources and prcmde the framework

27 within which hydrological areas resources strategzes will be formulated

28 under section 1.

29 . (3) The Minister and all pubhc boches shail when exercising any

30 statutory power or performing any statutory fx,nctlon take into account and
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give effect to the national water resources management sirategy.

92.-(1) The Commission, in consuliation with Nigeria Hydrological
Services Agency and other stakeholders, through its Catchment Management
Offices shall formulate a comprehensive cross-sectoral Hydrological Area
water resources strategy for the protection, development, use, conservation,
management, control and administration of all surface water and groundwater
resources in the Hydrological Areas by reference to: {a) national water
resources policy and strategy;

(b} prevailing social, economic, financial, technologicai and
environmental conditions;

(¢} the activities, plans and proposals of State, Jocal governient,
commumity and private sector bodies in respect of water resources.

(2) A Hydrological Area water resources strategy shall provide
guidance on the priority of water use within a water management area for
consideration in the licensing of water use under Part X,

(3) A Hydrological Area water resources strategy shall be subject to
public consultation under section 122 and be published in the Gazette.

(4} A Hydrological Area water resources strate gy may be prepared in
a phased and progressive manner over time and shall be reviewed every ten
years or earlier as the Minister shall deem expedient but in any event not later
than aten year period.

(5) A Hydrological Area water resources strategy referred to in sub-
section (1} shall prescribe principles, objectives, procedures and institutional
arrangements for management, protection, use, development, conservation,
controt and adiministration of the water resources in the Hydrological Area and
in particular, for-

(8) classifying water resources and determining resource quality
objectives;

{b) setting out principles for allocating water;

(¢} defining mechanisms and facilities for stakeholder participation in
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developrﬁent of the Hydrological Area strategy and activitics related to
management of the water resources of the Hydrological Area.

(6) A Hydrological Area water resources strategy shall be
consistent with the provisions of this Act and the national water resources
strategy, comprise an inventory and assessment of water resources projects
in the Hydrological Arca, present an assessment of water resources
availability and use in the Hydrological Area, and, as required by the type of
water resources issues experienced in the hydrological area, incorporate
thematic strategies among which may include:

(a) water conservation, efficiency of use, and demand-side
management;

(b) watershed and erosion management and protection;

(c)upgrading of existing assets;

(d} flood management;

{e) drought management;

(f) groundwater management; and

(g) water quality management.

(73 All public and private sector bodies and community
organizations within the Hydrological Area shall submit their water-related
development and management plans to the CMO for consideration in
respect of the Hydrological Area's water resources and consolidation into &
Hydrological Area development and management plan.

(8) Based on the [ydrological Area water resources strategy, the
CMO shall formulate and publish short to medium term management and
development plans as a basis for its financial plan.

(9) The Minister, Commission, and any public authority shall,
when exercising any statutory power or performing any statutory function,
take into account and give effect to any Hydrological Area water Tesources

strategy in force under this section.
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93.-(1) The Minister shall introduce a system of classifying all
significani watercourses and aguifers which shall be used by the Commission
as the basis for determining license applications and for developing plans for
the progressive improvement of water quality in watercourses and aquifers.

(2) The Minister, in consultation with relevant stakeholders at Federal
and State levels, shall prescribe a system for classifying water resources for the
purpose of deiermining resource quality objectives for each class of water
resources and guiding decisions on water allocation, which includes
procedures for-

(a) determining an interim classification;

{(b) preparing a classification recommendation;

{c) public consultation; and

(d) approval and publication in the Gazette.

{3) The Commission shall implement the procedures of the preseribed
classification system and prepare a recommendation for the approval of the
Minister for-

{a) the classification of each water rcsﬁurc& within its basin;

(b)resource quality objectives for a water resource;

(¢} specifying the requirements for achieving the objective.s and the
dates from which the objectives will apply.

{4) The Minister, the Commission, and any public authority shall,
when exercising any statutory power or performing any statutory function,
take into account and give effect to the resource quality objectives determined
under this section'in respect of awater'fé-source.

94.-(1} As soon as reasonably practicable after classifying a water

resource, the Commission shall after consultation with the Minister, and by

notice in the Gazette, determine the reserve for the whoie or part of each of that

water rescurce.

' (Zj The reserve set out in sub-section (1) shall comprise the quantity

and quality of water required:
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i (a) to satisfy basic human needs by securing a basic water supply,
2 as prescribed in regulations to this Act, for people who are now or will, inthe
3 reasonably near future, be relying vpon, taking water from, or being
4 supplied from the relevant water resource; and

5 (b) to maintain significant environmental services of the water
6 resource including protection of aquatic ecosystems in order to ensure
7 ecologically sustainable development and use of the water resource. |

8 (3) The Minister, thelCommission, and any pablic authority shall,
9 when exercising any statutory i:)ower or performing any statutory function,
10 take into account and give effect to the requirements of the reserve.

11 {4) Until a system for classifying water resources has been
12 prescribed or a class of a ﬁater resource has been determined, the
13 Commission- '

14 (a)may for all or part of a water resource; and

15 (b) must before licensing or authorizing the use of water under Part
16 X, make a preliminary determination of the reserve.

17 (5) A determination in terms of sub-section (1) supersedes a
18 preliminary determination.

19 95.-(1) It shall be the duty of every institution established under Pollution
20 this Act to promote and observe the policy of the Federal Government on e
21 poiat and hon—point sources of pollution of the water resources of the
22 Federation.

23 (2) Any such person or institution shall promptly notify both the
24 relevant environmental standards enforcement agency in charge of
25 pollution control i the area and the relevant Catchment Management Office
26 of any actual or threatened infringement whereupon such environment
27 agency shall take appropriate steps pursuant to the law establishing it.

28 (3) States shall take all appropriate legal, economic and social
29 measures to control non - point source pollution including promoting-

30 (a) sustainable forestry practices, agro- forestry, reforestation and
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1 good pasture husbandry;

2 (b) appropriate agricultural land ﬁse methods, soil conservation,
3 control and minimization of the use of agricultural chemical inputs;
4 | (¢} general land use planning and enforcement of urban planning
5 laws; and
& (d) hygiene and sanitation. )
7 (4) In cases of emergencies or threatrof imminent serious pollution,
8  the Minister or other relevant sector instiﬁuion shall take appropriate steps to
9 rectify the problem and as soon as practicable thereafter to inform such
10 appropriate enforcement agency,
11 (5) In the event that such pollution continues for a period of two days
12 after notification to the enforcement agency, the Commission in consultation
13 with the enforcement agency shall take further appropriate steps to abate such
14 pollution, including prosecution of such polluters and suspension of a licence
15 forwastewater discharge or related water supply.
16 (6) Upon a notification of a point or non-point source of pollution to
17 the enforcement agency by any person, the Catchment Management Office
18  shall continue to monitor and ensure actual abatement of such pollution
19 oceurring within the Basin.
20 (7) Where the Minister or the Commission takes such steps as are
21  contemplated in this section, such costs as are incurred shall be recovered from .
22 theparties directly or indirectly responsible in accordance with sé.ct'-iiﬁrfl: 31° - )
23 PART IX - LICENSING

?oc;r:zlsit;r:tlggzes 24 96.~(1) Subject to section 3 on entitlement to use water and section

;thf;’;z‘t?lns 25 107 on general authorizations, the use of water shall be subject to licensing
26  provisions under this Part and associated regulations.
27 7 (2) In considering an application for water‘ use or waste water
28 discharge licence or a general authorisation, and in étipul‘ating any conditions
29  to be imposed thereon, the CMO shall take Into account such factors as it
30  considersrelevant, including-
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1 i (a)ynational water policy and strategy;
2 . (b) existing lawful uses of the water; includiﬁg custemary use to
3 thé\-c_:‘xteat that such use does not conflict with the provisions of the Act. or
4 wa‘te"r; resources palicy of the Government or Hydrological Area Water
5 Resources Sirategy; -
6 (©) éfﬁcient_a;ld beneﬁ;iaiuse ofwaterin the public interest;
T {d) any basin managém;:ni strategy appliéabie to the relevant water
8 _ resource including: cbns_idération of water conservatidn meashres;;
9 (e) the likely effect of the water use to be authorised on the water |
10 resource and én other water users, 'mcludilig a’vo';déhce of significant harm
11 to cﬁ,stor'narylisers; |
12 () the class and reseurce quality obj ectives of the water resource;
13 (g) the investments already made and to be made by the water user
14 inrespectof the water use; '
15 (h)the strategic importance of the water use to be anthorized;
16 (i) the quality of the water in the water resources which may be
17 required for the reserve and for meeting international obligations; and
18 (j) the probable duration if any undertaking for which a water use is
19 to be authorized.
20 97.-(1) The activities listed in this section referred to as "prescribed  Licencing
21 activities" when undertaken by any person in relation to water courses listed raieen
22 in Schedule 1, shall be licensed by the CMO: -
23 (a) abstraction of surface water and groundwéter;
24 ‘ (b) diversion, pumping, storage of use on a commercial scale of
25 any water; -

26 (c) the construction ofboreholes for commercial puarposes;

27 (d) construction and operation of hydrautic structures £03 fvetss
28 dams, water intake barrages, groynes, bed and bank stabilisatioﬁ%giy:ic%

29 polders, wells;

30 . (¢)publicand private irrigation and drainage systems;
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(D) diversion or impoundment of water for the purposes of mining and
discharge of waste water from mining into any water course;

(g) discharging industrial/agricuitural waste or wastewater into a
water body through a pipe, canal, sewer, sea outfall or other conduit according
to environmental standards :

{h) disposing in any manner of water which contains waste from, or
which has been heated in, any industrial or power generation process according
to standards defined by the relevant environment standards enforcement
agency;

(1) undertaking drainage and land reclamation;

() removing, discharging or disposing of water found underground if
it is necessary for the efficient continuation of an activity or for the safety of
people;

(k) leachate containment activities according to environmental
standards;

(1) capital dredging:

() sand dredging, rock blastingand rock removal in rivers;

(1) construction of infrastructure, roadsfbridges across rivers and
streams;

(o) any works affecting the banks and beds of water COUTSES;

(p) carrying out commercial inland fisheries ;

() transportation of "Specified Substances” over the watercourse;

(r) activities which reduce stream flow; and

(s) using reservoirs for recreational purposes, )

98.-(1) An existing lawful water use means 4 wateruse which-

() has taken place at any time during a period of two years
immediately before the date of commencement of this Act; and

(b) was authorized by or under any law which was in force

immediately before the date of commencement of his Act.

(2) A person or that person's successor-in-title, may continue with an
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1 existing lawful use, subject to:
2 (a) any existing conditions or obligations attaching to thatuse;
3 (b} its replacement by a licence within the specified period in terms
4 ofthis Actas defined in regulations; and
5 (c)amy other limitation or prohibition by orunder this Act.
6 (3)The Commuission may, subject to any regulation made under this
7 Act, require the registration of an existing lawful water use.
8 99.-(1) No person shall undertake any of the prescribed activities Application for
9 defined in section 97 except in accordance with a license issued by the #licence
10 Commission or a general authorization pursuant to this Act.
3 (2) Where a person has made an application for an authorization to
12 use water under another law, and that application has not been finalized
13 when this Act takes effect, the applicaﬁon shall be regarded as being an
14 application for a water use underthis Act.
15 (3) An application shail be in a form approved by the Commission
16 and shall be accompanied by such documents as shall be prescribed by the
17 Commission.
18 (4) An application shall be accompanied by the required
19 application fee fixed by the Commission.,
20 (5) The Commission-
21 {a) may, to the extent that is reasonable to do so, require the
22 applicant, at the applicant's expense, to obtain and provide it by a given date
23 with- .
24 (i) other information, in addition to the information contained in
25 the application;
26 (i) an assessment by a competent person of the likely effect of the
27 proposed licence on the resource quantity and quality;
28 (iif) an independent review of the assessment furnished in terms of
29 subsection (li), by.aperson acceptable to the Commission.
30 (b) may. conduct its own investigation on the likely effect of the
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proposed licence on the protection, use, development, conservation,
menagementand control of the water; o |

(c) may invite written comments from any organ of state which or
person who has an interest in the matter; aﬁd

(d) must afford the applicﬁnt an opportunity to make representations
onany aspect of the licence application. | o

{(6) An applicant is responsxble for demousﬂatmg comphance and

consistency with the respective basin water resources strategy, resource quality

_ objectives or reserve determination as-appropriate to the type of licence being

-applied for,

(7) An applicant is responsible for comﬁlying with the requirements -'
of other Acts including foynvnronmenial assessment and management a

{8) The Comm1ssxon may, at any stage of the apphcatlon process,
require the applicant-

(2) to give suitable notice in newspapers and other media in a form and
with content prescribed by the Commission:

(i} describing the licence apphed for; _ _

(ii} stating that written ob_lectxons may be lodged agamst the
application before a specnﬁed date, which must not be less than 60 days after
the last publication of the notice;

(iii) giving an address where written objections must be lodged; and

| (iv) containing such othe;:;p articulars as the Commission r_na); require;
(b) to take such other steps'a“s‘%ﬁ'may diréﬁ o bﬁng the application to
the attention of relevant organs of state, interested persons and the general
public; and
(c) to satisfy the Commission that the interests of any other person
having an interest in the land will not be affected. _
"100.~(1} A licence contemplated in this Part shall specify-

(a) the water use or uses or activity for which itis issned;

(b) the property or area in respect of which it is issued;



2016

National Water Resources Bill, 2016

. € 4033

o

WO =1 Sy Lt B W

11
12
13
e
13
16
17
13
19

21
22

24
25

27
28
29
30

(t) the person to whom it is issued;
{d) the conditions subject to which it is issued;
(e) the Hicence period, which may not exceed twenty-five years for

hydro Power generation Projects and ten years for other Projects. Licenses

for discharges shall be treated on the ona case by casebasis;and

(f) thereview:periods during which the licence may be reviewed.

(2) Subject to subsection (3), and notwithstanding section 100, the
Commission may extu:e-nd the licence period of a licence ifthis is done as part
ofa general review of licences. |

(3) An extension of a licence period contemplated under
subsection (2) may only be made after the Commission has considered the
factors specified in section 103, and all other relevani factors, including new

applications for water use, and has cancluded that there are no substantial

- grounds not to grant an extension.

(4) If the validity period of a licence is extended in terms of
subsection (3), the licence may in respect of the period for which it is
extended, be issued subject to different conditions which may include a
Iesserpermittedwateru'se.

161. The Commission may grant or refuse to grant an application
for the issue of a license for any reason the Commission considers
appropriate having regard tblthé objectives specified in section 1 of this Act.

(1) In determining whether to grant an application or not the
Comr‘ﬁ_ission shall- | _

‘(a) follow the procedure for notification and -c‘:onsultation as
stipulated in regulations issued by the Commission from time to time
pursuant to section 122;

(b) be satisfied that harm will not be caused to existing lawful uses,
hlclildfn'g customary uses, subject to provisions to vary the terins of existing
licenses under section 100.

{2) The Commission shall notify the applicant for a license and any

Determination of
application
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person who has objected to the application in writing of its decision to grant or
refitse to grant the application aﬁd in the case of a decision to refuse to grant the
application, of the reasons for its decision. |

(3) The Commission shall keép a register of licences issued with
respect to water sources within its area of authority which register shall be
available for the inspection of the public in accordance with the rules of the
Commission inrespect thereof. 7

(4) The issue of a licence to use Watér does not imply a guarantee
relating to- |

(2) the statistical brobabiﬁty of supply;

(b)the availability of water; or

(c)the quality of water.

102.-(1) If the Commission is satisfied that, by reason of an actual or
anticipated exceptional shortage of water in a hydrological area, or by reason of
accident or other unforeseen circumstance, a serious deficiency of water for
essential domestic purposes or damage to the environment exists, or is
threatened in any area, the Commission may-

(a) declare that an eﬁiergency exists; and

(b) direct a person who has a supply of water in excess of his needs for
domestic purposes to reduce the amount he is permitted to abstract under the
terms of any licence or general authoiization.

(2) Any person so directed i)y an Order under this section who fails to
comply with the provisions of the order shall be guilty of an offence.

(3)An order under this section may require or authorize:

(a)the laying of pipes and the construction of works on any land;

(b) the entry on to any land by officers or agents of the Commission;
and

() such other measures as the Commission may consider necessary o
overcome the shortage of water or effects of any accident.

(4) If a person to whom such an order under this section is directed
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fails to comply with the order, the Commission or any person deputed by
him:

(2) may take possession of the water supply and operate any works
ofthe person concerned for the drawing, diversion, or use of water; and

(b) shall have and may exercise the person's rights in connection
with them during the period of the order. e

(5) It shall be the duty of any person exercising amy powers= under
this section to do so with reasonable care and 1n such a manner as to cause as
little damage as possible in so doing.

(6) A person who, without lawful authority, hinders or obstructs
any person acting in pursuance of an order under his section, or interferes
with any works constructed or pmder construction in pursuance of such an
order, shall be guilty of an offence. _

(7)Any person wio contravenes any provision of this section shall
be guilty of offence and tiable, on first conviction to a minimum fine of
N50,000 or imprisonment for a peﬂod notexceeding 2 years, or to both such
fine and imprisomment and in the case of a second or subsequent conviction
to a minimum fine of N100,000 or imprisonment fora period not exceeding
5 years or to both such fine and imprisonment

i%’.{l) The Commission may attach conditions to every general
autherization or licence-

(a) relating to the protection of-

(1) the water resource in question;

{ii) the stream flow regime:;

(iif) other existing and potential users.

(b) relating to water management by-

(i) specifying practices and genera} requirements for any water use,
including water Conservation;

(ii) requiring the monitoriﬁg, analysis and reporting on wafer usc or

water quality;

Conditions of
licences
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(i1i) requiring the preparation, approval and adherence of a water
managementplan;

{(iv) requiring the payment of water charges as provided for in section
99;

(v) requiring the licensee to provide or make water available to a
person specified in the licence; and

{vi} in the case of a general authorization, requiring the registraticn of
the water use with the responsible authoriiy and the payment of a registration
fee as a pre-condition of that use.

{c)relatingto areturn flow and discharge or disposal of waste-

(i) specifying a water resource to which it must be returned or
disposed oft

(i1) specifying permissibie levels for some or all of its chemical and
physical properties jn accordance with siandards and guidelines issued by the
Federal Ministry responsible‘for the Environment;

{iii) specifying treatment to which it must be subjected before it is
discharged; and

(iv) specifying the volume which may be returned

(d) inthe case oftaking or storing of wafer—

(1) setting out the specific quantity or percentage of water which may

. betaken:

(ii} setting outthe rate of abstraction;

(iii) setting out the method of construction ofa borehole;

{iv) specifying the place from where water may be taken;

{v) specifying the times when water may be taken;

(vi) identifying or limiting the area of land on which any water taken
from aresource may be used;

(vii) limiting the quantity of water that may be stored; and

{viﬁ) specifying locations where water may be stered;

(e)'which are necessary or desirable to achieve the purpose for which
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1 the licence was issued;
2 (f) which are necessary or desirable to achieve compliance with the
3 provision_s_ ofthis Act; and (g} inthe case of a licence-
4 (i) specifying times when water mayor may not be used;
5 (i) containing provisions for its termination if an authorized use of
6 water is not implernented or not fuily implemented;
7 (iii) designating water for future or contingentuse; or
g (iv) which have been agreed to by the licensee.
G 104.-(1) The use of prescribed water abstracted from a water  Charges for
10 resource shall be subject to a water charge that reflects- R
11 (a) the available water and resource quality chjectives;
12 {b) the costs of water resources development and management,
13 (¢) the affordability of water among Water users;
14 {d)ihe equitable, efficient and sustainable allocation of water; and
15 {e) protection and conservation of the water resource and water
16 related environment.
17 (2) The water charge shall form a source of income for the
18 Commission.
19 (3)The pricing structure for water use adopted by the Commission
20 shall be approved by the National Council and may-
21 (a) differentiaie on an equitable basis between;
22 (i) differenttypes of geographic areas;
23 (ii) different categories of water use; and
24 {iii) different water users. |
25 (b) include subsidies to promote equitable allocation;
26 (¢) provide a transparent mechanism for establishing charges; and
27 - (d) define any circﬁmstances under which water charges may be
28 subjectto waiver. . -
29 (4)The pricing structure for waste Waterr discharges shall be
30 approved by the National Council and may provide a differential rate taking
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1 into accountthe-

2 (&) context in the area concerned;

3 {b) characteristics of the waste discharged;

4 (¢) amount and quality of the waste discharged;

5 (d) nature and extent of an impact on a water resource caused by the
5 waste discharged;

7 (e) extent of permitted deviation from prescribed waste standards or
8 management practices; and

9 {firequired extent and nature of monit.oring the water discharge.

14 (5) The pricing structure shall prescribe procedures for recovery of

Il watercharges.
12 (6) In preparing the pricing structure the Commission shall follow

13 procedures for public consultation set out in section 122.

Renewal, review, 14 105.-(1) A licensee may, before the expiry date of a licence, apply to
variation and
cancellation 15 the Commission for the renewal or amerdment of the Heence in a form and

16 containing such information as required by the Commission.
17 {2} A licence may, at the request of the licensee, be varied by the
18 Commission if the Commission is satisfied that the variation is not contrary fo

19 thepublic interest or the rights of others, so as to:

20 (a) vary the point of abstraction or diversion:
21 {b) vary the use of water authorized by the licence;
22 (c) to remedy any defect whereby the licence is incomplete or

23 indefinite in its terms and conditions; or

24 {dyto reflect one or more successors-in-title as new licensees.
25 (3} A variation relating to the use of water or térms and conditions ofa
26 licence shall not be made without public consultation.
27 o {4) The Commission may vary a licence or its conditions where, it is
28  shown io the satisfaction of the Commission, that owing to changes in

25 hydroldgical conditions, prolonged drought, increased demand or other cause,

=2

30 theuse of water under a licence, or the methdd or point of abstraction or other
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manner inwhich the water is sc used, causes-

{(a) Inequity;

{b)a deterioration in the quality of water;

{¢) ashortage of water for domestie purposes; or

(d) a shortage of water for any othef purpose which in the opinion
ofthe Commission should have priority.

{5) A varigtion contemplated in sub-section (4} may only be made
if the conditions of other licences for similar water use from the sarne water
resource in the same vicinity, all as determined by the Commission, are also
being amended in an equitable manner through a generalreview process.

{6) Notwithstanding sub-section {4), a Commission may review
the terms of alicence, other than the time period, only at the periods
stipulated in a Heence for that purpose

(7) A licensee whose license is varied under subsections (4) or (5)
and, as a result of which the economic viability of any undertaking is
severely prejudiced, shall be paid compensation in such an amount as shall
be agreed between the permit holder and the Commission, or in default of
agreement, as may be determined by mediation or appeals procedures under
this Act.

(8) A licensee may, before the expiry date of a licence, apply to the
Commission for the renewal or amendment of a licence which shall be dealt
with according to the same procedures and considerations as application for
anew licence.

{(9) A licence may be cancelled, suspended or varied by the
Comimission if the licensee-

(a) contravenes any conditions ofthe licence; or

() fails 1o make beneficial use of the water or any part thereof.

(10} No licence shall be varied, suspended or cancelled under this

section unless notice of the proposed variation, suspension or cancellation

_has been served on the licensee and the licensee has been afforded a
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reasonable opportunity to show cause to the Commission why the licence
should notbe varied or cancelled.

106.-(1} The Commission may, foilowing public consultation, by
order published in the Gazette, declare an area to be a groundwater
conservation area in cases where the Commission is satisfied that, in the public
inferest in such area, special measures for the conservation of groundwater are
necessary-

(a) forthe protection of public water supplies;

{b} for the protection of the environmment; or

{c) for the'pmtection for water supplies used for agriculture, industry
or other private purposes.

{2) The Comimission may impose such requirements, and regolate or
prohibit such conduct or activities, in or in telation to groundwater
conservation areas such as the Commission may deem necessary to protect the
areaand its groundwater.

107.-(1} The Comimission may, subject to regulations made under this
Act and conditions imposed, authorize all or any category of persons to use
water by notice in the Gazetie-

(a) generally;

{(b) inrelation to aspecific water resource; or

{c) within an area specified in the notice,

(2) The notice must state the geographical area in respect of which the
general authorization will apply, and the date upon which the general
authorization will come into force, and may state the date on which the general
authorisation wili lapse.

(13,) A water use may be authorized under subsection {1} on condition
that the user obtains any permission or authority reéquired by any other
specified law.

{(4)Beforeissuinga g'eneral authorization, the Comrnission must-

{a) publish a notice in the Gazette setting out the proposed general
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autherisation and an address to which and date before which comments are
to be submitted;

(b) consider what further steps, if any, are appropriate to bring the
contents to the attention of interested persons and, takes these steps which
the Commission considers appropriate; and

(c) consider all comments received on or before the date specified.

(5) Any authorization to use water under this section does not
replace or limit any entitlement to use water which a person may otherwise
have under this Act,

| 108.-(1) The Commission shall have the power fo determine
whether a person is engaging in or is about to engage in any activity thatis a
prescribed activity in accordance with the provisions of this Part,

{2} A person who confravenes the provisions of section 99(1)
commits an offence and is liable on conviction to a fine or to imprisonment
foraperiod of two years or to both such fine and imprisonment.

(3) The Commission shall have the authority to order any person
who coniravenes section 99(1} to cease such activities and to make such
other orders as may be deemed necessary to prevent continuation or
reaccurrence of the contravention

{4) The Commission shall have the authority to penalize a licensee
for viclation of the terms and conditions of his license or to cancel or
suspend sach license in accordance with the provisions ofthis Act.

ParT X - MONITORING, REPORTING AND INFORMA‘I‘IGN SYSTEMS

109.-(1) The Minister shall, through NIHSA, establish and
maintain national monitoring systems on waterresources.

(2) The systems shall provide for the collection of appropriate data
and information necessary to assess, among other matters-

(a) the quantity of water in the various water sources;

(b) the quality of water resources;

{c) theuse of water resources; and

Contravention of
or failure to
cemply with
licence provisions

Monitoring
Svstems
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(d) the state of the aquatic environment.

110. The Minister shali, through NIHSA, establish national
information systems regarding water resources, for the following-

(a) hydrological and hydro-geological monitoring networks;

(b} hydro-meteorelogical monitoring network;

(¢c) databases and information systems that summarize the
information systems maintained at catchment level under section 111; and

(d) information on water resources of international river basins of
which Nigeriais aparty. |

111.-(}) The Commission in collaboration with Nigeria Hydrological
Services Agency shall establish and maintein catchment-level information
systems on water resources.

(?) The systems shall provide for the collection of appropriate data
and information necessary to assess, amncng other matters-

(a) the quantity of water in the various water sources;

(b} the status of groundwater aquifers;

(c) the qualitcy of water resources and state of the aquatic
environment;

(d) the use of water resources, including a register of water use
authorizations for irrigation, municipal and industrial use and other uses;

() the extent and quality of coverage of water supply and sanitation
services; and

(f) compliance with water resource quality objectives.

{(3) The Comrmission shall submit necessary information and reports
to the Minister for the purposes of compilation into the national information
systems.

112.(1) The Ministry, NIHSA, the Commission, an Au.tharity or any
other water sector institution shall, at its own expense, make informatién atits
disposal available to the public in an appropriate maﬁner inrespectof-

(a)aflood which has occurred or is likely o oceur;
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{b)an impending drought or drought which bas occurred;

2 {c) awaierworks thatmight fail or has failed;

3 {d} any risk posed by a dam or other water resources infrastructure;
4 (e) levels likely to be reached by flood waters from time to time;

5 (f) any risk posed by the quality of any water to life, health or
G properzty; and _

7 {g) any matfer connected with water or water resources which the’
8 public needs to know. -

9 (2) Any of the insiitutions mentioned in sub-section (1) above,
10 shall where ‘feasdnably practicable, establish an early ng sysiem in
i1 relaﬁdntoﬂie events cantempiatedinsub—éecﬁon(l}.

12 - (3) For the purposes of ensuring that all persons who might be
13 affected have access to information regarding pétential flood hazards, no
i4 person shall esiabiisﬁ a housing project unless the layout plan shows, in a
15 form acceptable to the Jocal authority concemed, lines indicating the
16 maximum level likely to be reached by floodwater on average once in every
17 100 years. ' |

18 113. The objectives of the naticnal information sysiems are to- %ﬁ:ﬁngf
i9 (a) store and provide data and information for the protection, ?;fr‘:;‘;ﬁﬁﬁ s:;";ms
20 sustainabie use and management of water resources;

21 {b) provide information for the development and implementation
2z ofthe national water resources strategy; and

23 () provide imformation fo government, water management
24 institntions, water users and the public on the staius of water resources-

25 {i) for research and development;

26 (ii} for planning and environmental management;

27 {iii} for deicrmining licence applications;

28 (iv) for public safeiy and disaster management; and

29 {¥}{or infernational cooperation.




C 4044 Notional Weter Resowrces Bill, 2016 2018
1 124, The institutions identified in 8.112(1) may require that any
2 personshall, within a reasonable given time or on a regular basis, provide any
3 data, information, documents, semples ormaterials reasonably requined for-
4 {a) the purposcs of respective national or hydrological area
3 monitoring networks orinformation systems;
6 {b) the management and protection of water resourees,
Eﬁi’im 7 115, information contained in any mational or hydrological area
8  information system esteblished under this Part shall be made available to the
9 public within a reasonable time frame, subject to any limitations inyposed by
10 lawand the payment of a reasomable fiee.
X 116. The Commission and the Nigeria Hydrological Services Agency
12 shall jointly develop guidelines prescribing-
13 (&) procedures, standards amimaﬂmﬂs formonitoring: and
14 (1) the nature, type, time period and format of data to be submitted in
15 terms ofthis Part.
6 PART XI - BOREHOLE DRILLING 7
Eﬁm 10 17 117. No person shall commence or carryon any kind of borehole
18  drilling business in Nigeriaexcept:
19 (@) a company duly incorporated s a limited liability company or any
20  person registered as a business naine under the Companics and Allied Matters
21 Act, 1990;0r
22 {b) a body or individual duly authorized by or pursuant to any other
23  Enactmentiocarry onthe bmmess of borehole drilling,
Borcholsdillaes’ 24 118, Subject to the provisions of this Act, no borehole drillsr, whether
23 corporate or individual shall commence borehole drilting business in Nigeria
26 unless such driller has obtained a Water Well Driller's Licence issued by the
7 tmmﬂm ﬂmﬂ. ; :ﬁ@@ J . ; :f% . wjv m;mﬁ
Commamcidl 23 1191) The ownsr of a borshole construcied for non-domestic
29 Borehole(s) which Permit shall prescribe
30

terms and conditions to be observed by the Ownes, _
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(2 The Commission shall by Regulations detenmine matters to be
considered and provided by the owmer in the application for permit
inclnding information on propesed location, vse, andl other gee-
phiysical details of the borehole which shall be in compliance with the Code
of Prastice for water well &illing issued by the Commission on the

smmendation of the NWRIE and the SON.

(3) the borebole Permit shall be renewable svery five years or such

126, A drilling pernedt shall;

(a) authorizs the construction of ene or multiple wells in specified
location(s) in compliance with the conditions of & al specified for the
purpese;

(b} be given at the catchment level by the CMO subject to Heensing
provigions under PART IX ofthis Act and associated regulations;

121, Any driller who fails to comply with the provisions of this

smmits an offence and is liable to imprisomment for & term of one year
oripafine ol N300,000

DT

Part XTI - GENERAL
122.-(1) A requirement umdsr this Aet for a person, in this section

called the "designated person”, to mdertake public consultation in relation

to any strategy developed, reserve determined, or other action to be taken,
except licensing covered vnder section 94, that involves netification off the
public or 3 restricied set of water stakeholders, or action proposed to be
mmmmm%%m% a5 2 requi
section is complied with in relation to that action.

(2} The designaied person shall publish notice, in refation to the
application or proposed acti

() i the Gazetie;

ement to ensure that this

(b) i at least one national newspaper ci

which the application or proposed action relates;

Driilling pesmit

Publiz
Gansuligtion
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{c) at local government offices or other location(s) accessible to those
aﬂ’ectedﬁythe proposed action; and |

{d) ifthe designated person is an institation, on its website.

(3) The notice shall in each case-

(a) set outa summary of the application or proposed action;

(b) state the premises at which details of the application or proposed
may be inspected;

{c) iﬁvite written comments on or objections to the application or
proposed action;

{d) specify the person or body to which any such comments are to be
sabmitted; and

{c) specify a date by which any such comments are required to be
received not being a daie earJier than 30 days after publication of the notice.

{4) The designated person shall make arrangements for the publi‘c to
obtain copies, at reasonable cost, of documents relating to the application or
proposed action.

{5) The designated person shali-

{a} comsider any written comments received on or hefore the date
specified under subscetion (3)(e);

(b) consider any comments whether in writing or not, received at any
public meeting held in relation to the application or proposed action or
pwrsuant to any otherinvitation to comment; and

(¢} acknowledge receipt of ali written comments, prepare a summary
of the comments received and publish a consolidated response indicating how
the comments have been considered.

{6) The designated person shail publish, through the same media
employed in subsection (2), notice of the fact that a copy of the decision in
writing of the designated person in rélation to the application or proposed
action, and of the reasons there for, is available for public inspection atthe same

premises as were notified under subsection (3)b).
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{7} Where reguletions meade under this Act so require, the
desigpated person shall cause a public mesiing to be held in relation o the
application or proposed aciion.

123.{1) The Minister, Executive Secretary of the Commissicn,
Managing Director of an Authority may in writing, appoint any suitable
person as an authorized person to perform the functions of this section
subject to the limitations of their powers and functions under this Act.

{2) An authorized person may, at any reasonable time and on
preduction of their identity card or ofher instrument or certificate of
designation i so required, enter a property with the necessary persons,
vehicles, equipment and material in order to carmy out routing inspections of
the ase of water or disposal of waste waterunder any anthorization.

{3} An awhorized persen, may, at aﬁy reasonable time and on
production of their identity card or other instrument or certificate of
designation if so required, and after giving reasonable notice to the owner or
occupier of the property, which notice must staic the purpose of the proposed
entry, enter a property with the necessary persons, vehicles, equipment and
material in orderto-

(a) clcan, repair, maintain, remove or demolish any government
waterworks operated by any water management institution;

(b) undertake any work necessary for cleaning, clearing,
stabilizing and repairing the water resource and protecting the resource
quality;

(c) establish the suitability of any water rescurce or siic for

construciing a waterworks;

(d) undertake any work necessary to comply with an obligation

imposed on any person under this Act;
(&) erect any structure and to install and operate any equipmenton a
temporary basis for monitoring and gathering information on water

TESOUICes; OF

Eniry outo fand
in furihierance of
duaties
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(£} bring heavy eqnipment o to 2 property or sccupy a propety for
any length of time.

{9 An suhorized person mzy, at any reasonable thme and without
prict netice, cater 8 property that is not a dwelling wedsr sabsection (7) with the
necessary persons, vehicles, eqwipment and aterfal, and perfornm any action
AECESSAry to-

(&) investigate whether under fhis Act, or other law related to the
quality of water, sy condivios attached to amy anthorized water use by or undier
ihis Act or any netice or directive is befing contravensd;

() imvestigate whether amy information supplied i comection with
theuse of water is beng contravened;

{c) mspect any works including hydraulic works, borelioles, dams
dvkes or amy other apparstns which appears to the water managentent
mstitution to be one to which this At or the regulations theremmder apply and
which mray e capable of being wsed in comravention of the provisions of this
Actorregulations made purseant thersto;

(d) inspect any works or water body poses an imminent or potential
threat of pollution of water bodies andtake necessary samples for analysis;

(&) take a sample, specimen or other permanent evidence of any works
or other article to which ihis Act or the regulations apply or which an authorized
persor hias power fo examine;

e

() excamvine any book, decument or other record witich be reasonably
believes may, contain any mfonmation relevant to the enforcement of this Act

(ghrevoke alicence ssued under this Act;

(i) sapport action taken by the environment enforeement agency in
@bﬁaﬁmﬁmgamm@fmemmmw suspend activities that are in contravention of
this At

(5) The owser or person in-charge of any premises or other structure
whatsoever, enfered by am authorized person fn purssance of their duties under
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this section, shall give all

reasonable assistance in dheir power to the

ised person and shall malse available all such information as may be
reasonably required for the purpese offthis Act.
{6) The resulis of any investigatio

n carvied owt upen any premises
shall be netified to the owners of the premises within a reasonable time.

(7) Notwithstanding any provision of this section an anthorized
person shall not, under any circumstances, enter a dwelling without the
consentof the cecupier or withowut a warrant autherizing

M2 B ~3 B W ds W b

124. Any of the institutions established pursuant to this Act MAY  Power to anguire
land

g
=3

mqﬁmﬁmﬁmamﬁ@wmgf%du&mmﬁmﬁm%m@ﬁ&gmﬁaﬂm
nmd@pmmmiﬁnem@suﬁhﬂ@ndwnﬂmmﬁm@f@p@m@nas # shall deem
necessary suhjectto the provisions of the Land Use Act, Cap N19 LIFN2004.

125.(1) Institutions established nnder this Act shall keep proper
14 m@@m&p@ﬁof&a&hﬁmﬁaﬂy&mmﬁsﬁaﬂmmmﬂu@mm

=t |
& ko=

15 amce with the general guidelines for the appoinument of auditors
e fssued by the Auditor General of the Federation.
17 {EDIheam@wﬁsk@mbymehwﬁmmi@mmfﬁmdm.MNMwﬁm(ﬂ

hersof shall be examined by the Auditors.

(E)MAum}ﬁt@rsh@ﬂmehWSmmmﬂnsaﬁmﬂEmd@f@a@h
finamcial year of each such institution, meke 2 report to the relevaut
Hmﬁﬂzﬂi@mamﬁﬂnemﬁidﬁM@mﬁmam@mmﬂi@f@mm epared by such
Institution and such repert shell state, whether or not in the opinicn of the
Ao, the stiement of sccoml gives an accwate and fai view of the state
ofthe Institwtion’s financial affiairs.

{4) The Auditor General of the Federation may require (hat an
Instifgion imﬁm@ﬂsﬁu@ﬁm@pmpﬂem@m@mﬁwﬂm@@mp@ﬁsm

(’)Ewymw@mmmshaiﬂpubh@hmsmdﬁ@d aferien
inamﬁwmﬂdsﬂymww@rmmy@ﬁﬂ@rmm%smﬂmswmwdby
tle President within one month of such audited accoumnts being approved by

SERYRBRREBRERSE
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1 the Anditor General as final.
m ;;.'f the 2 126.-(1) The Anditor shall be entitled at reasonable hours fo require to
3 be produced to him ali accounts and other records relating to such accounts
4  keptbythe tnstitution appoiuting such Auditor or iis agents and to require from
5  any Member of the governing or apex body or employee or agent of such
) Institution, in_}fonnation and explanation as in the opinion of the Auditor are
7  necessaryforthe purpose of’ ﬂ;eiréudit.- "
8 (2) Any of the persons referred to in subsection (1) who fails to
9 comply with any request by ihe Auditors pursuant to the same subsection shall
10 be guilty of an offence and is liable‘on conviction to a fine or to imprisonment
11 foraperiod notexceeding three months or to such fine and imprisonment.
Excimption from 12 | 127. No 1iabi1itj shall attach to the Commission and/or Authority or
m‘.ﬂw 13 1o ansf Member or employee of cither of these iustitutions for any loss or
14  damage sustained by any person as a result of the bona fide exercise or
15 performance of any function which by or in terms of this Act is conferred or
16 - imposed upon the Commission or Authority.
17 PART XTI - OFFENCES
False declamation |8 i28. Aﬁy person who, in any declaration required to be made under
19 this Act, makes any stammem.whjch he knows td be false or does not have
20 reasonable grounds to believe it to be true commits an offence and is liable on
21 con_viction to a fine of N50,000 or to imprisonraent for a period not exceeding
22 sixmonths orto both such fine and imprisonment.
Nomcompliance 23 129.{1} No person shall:
24 {@)use water otherwise than as permitted under this Act;
25 {b) failwo proﬁde access to any books, accounts, documenis or assets
26  whenrequiredto do sounderthisAct;
27 (c) fail to comply with any condition attached to a license issued or
28 deemed issued under this Act;
29 (d) fail to comply with a directive issned by the Commission
30 established pursuantto this Act;
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{e} unlawfully and intentionaily or negligently tamper or interfere
with any waterworks or any :”;eal or measuring device attached to a
waterworks;

{(f} fail or refuse to give data or information. or give false or
misleading data or information when required o give information ander this
Ack;

(g) fail to procure a licence or other approval required under this
Actupon the expiration of an existing right to use water recognised npon the
commencement ofthis Act;

(h) intentionally refuse to perform a duty, or obstruct any other
person in the exercise of any power or performance of any of that person's
duifes interms of this Act;

(i) unlawfully and intentionally or negligently commit any act or
omission which pollutes or is likely to pollute a water rescurce;

(i) unlawfully and infentionally or negligently commit any act or
omission which detrimentally affects or is likely toaffect a water rescurce;

(k) fail to comply with a temporary restriction on the use of water in

terms-of section 97; or

(Iyundertake any prohibited activity in awatershed;

(2) Any-person who contravenes any provision of subsection {1} is

guilty of an offence and liable, on the first conviction, toa fine of N30,000 or
imprisonment for a period not exceeding five years; or {0 both a fine and
such imprisonment and, in the case of a second or subsequent conviction, {0
a fine of N100,000 or imprisonment for a period not exceeding ten years or
to both a fine and such imprisenment,

© (3) Any person who violates the provisicns of the regulations made
pursuant to this Act, commits an offerce and:shall on conviction, where no
penalty is provided'in the Regulation, be iable to.a fine of up to N50,000 or

to imprisonment for a term not exceeding two years.of to both such fine and
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imprisonment and an additional fine of N10,000 for every day the offence
subsists,

(4) Where an offence under subsection (1) is committed by a body
corporate, it shall on conviction, be liable to a minimum fine 6 N100,006 and
an additional fine of N20,000 for every day the offence subsisis.

{5} The scale of fines specified in this Act shall be reviewed after
every 5 years by the National Law Reform Cominission in cellaboration with
the Institutions created under the Act atthe instance of the Ministry.

130. Where any person is convicted of an offence under this Act and-

(a) another person has suffered harm or loss as a result of the act or
omission constituting the offence; or

(b} damage has been caused to a water resource, the Court may, in the
same proceedings-

(i) at the written request of the person who suffered the harm or loss;

(il)at the written request of the Commission in respect of the damage
caused toa water resource; and

(iii) in the presence of the convicted person, encuire without
pleadings into the harm, loss or damage and determine the extent thereof and
consider the award of damages-under section 131.

131.-(1} After making a determiination in terms of section 130, the
Court may-

(a) award damages for the loss or harm suffered by the person referred
to agamstthe accused;

{(b) order the accused to pay for the cost of any remedial measures
implemented or to be implemented; and

(c) order that the remedial measures to be implemented, be
undertaken either by the accused or the relevant Commission.

ParT X1V - CONSEQUENTIAL AND TRANSITIONAL PROVISIONS

132.-(1) All licences, permits, approvals, or certificates, issued in

terims of the acts referred to Part TX and, which had effect immediately priorto
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i the commencement of this Act shall continve to have effect, mutatis
2 mutandis for the remainder of its period of validity as if it had been issued
3 under the appropriate provision of this Act.

4

(2) Without prejudice to the generality of subsection (i), any

5 ticenced or authorized use that is in conflict with a Hydrological Area Water
6 Resources Strategy developed under Part VIII shali be subject to
7 notification by the Commission and shall be varied in accordance with
8 procedures under Part VIl section 116(4).

9 (3) Any tariff, price, levy, or surcharge which, immediately before
10 the commencement of this Act, was chargeable with respect to any activity
11 for which provision is made under this Act shall. on and after the
12 commencement of this Act and until further provision is made pursuant {6
i3 this Act by the relevant authority, continue to be chargeable in respect of
14 " theseactivitics and services provided by the relevant authorities.

15 (4) Subject to this Act, any right, obligations, or duty accruing to

" 16 any person or authority by virtue of any licences, permits, approvals or

17 agreements with respect to any of the activities for which provision is made
18 under this Act, together with any rights i or over any land or water vested in
19 amy person pursuant to the Water Resources Act Cap W2 LFN, 2004, as well
20 " a5 the River Basin Development Autherity Act; Cap 396 LFN 1990, shall
21 continue to vest in such person or authority-as if it bad accrued, vested or
22 been acquired pursuantto this Act.

23 (5 Subject to this Act, any permission granted, direction given of
24 other thing whatsoever made, done or commenced which immediately
25 before the commencement of this Act, had or was capable of acquiring force
26 and effect pursuant to the Water Resources Act or the River Basin
27 Development Act shail on and after the commencementof this Act continue
28 tohave, or as the case may be, be capable of acquiring force and effect as ifit
29 had beeri granted, given made or commenced-as the casemay be pursuant to

30 the equivalent secti ons ofthis Act.
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(6) Any existing agreement{s)} for the management of water resources
in a hydrolegical area existing at the time this Act enters into force, shall,
provided itis generally consistent with the principles of this Act, continue to be
effective until it is incorporated into a Fydrological Area Water Resources
Strategy.

(7) The provisions of the Utilities Charges Commission Act 1962, as
amended shall not apply with respeci to any of the activities for which
provision is made under this Act nor to any of the institutions and authorities
created pursuantto this Act.

133.-(1) Water Resources Act Cap W2 LEN 2004 is hereby repealed.

(2) The River Basin Development Authority Act, Cap R8 LFN 2004 is
hereby repealed.

(3) The Nigeria Hydrologicat Services Agency (Establishment) Act,
20101is hereby repealed.

(4) The National Water Resources Institute Act, Cap N83 LI'N 2004 is
herebyrepealed.

(5) The provisions of the National Inland Wateirways Act is hereby
amended to the extent ofany inconsistency with this Act.

(5) Any law, regulation, bye-law, or notice, of any State or Local
Government Council in force immediately prior to the date of commencement
of this Act, in relation to any subject matter or activity provided for under this
Actshall be of no force and effect to the extent that it is covered under this Act.

PART XV - INTERPRETATION AND CITATION
134.-(1) Inthis Aet-
"approved professional person means a person registered as a professional
engineer in Nigeria by the Council for Regulation of Engineering in Nigeria
(COREN), Counci! for Mining Engineers and Geo-Scientisis {COMEG)orof
another country having at least similar standards for registration and who
meets the requirements for inspection of dams as laid down by the Minister in

regulations;
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"Authority” means River Basin Development Authority established under
this Act;

"basic human needs” means the prescribed minimum quantity and quality of
water to households to suppert life and personal hygiene as quantified in the
regulations;

"basic saniation” means the prescribed minimum standards of services
necessary for the safe, hygienic and adequate collection, removal, disposal
or purification of human excreta, domestic waste-water and sewage from
households, including informal households;

Basin" means the land area formed E}f drainage boundaries of the major river
and lake systems as delineated by natural topographical features and
international borders, and which may be subdivided into a number of
constitiuent parts, as defined in Schedule 2, and which includes both surface
water and groundwater resources; ‘ |

"Basin Strategy” means a water resources strategy for a Basin under this
Act;

"Borehole" means any hole that is driven, drilied, dug or bored either cased
or uncased by any methed inte the ground, for the purpose of obtaining
water or knowledge of water bearing or soil formation, or for the disposal of
surface water drainage;

"catchment area" means the area from which any rainfall will drain into the
watercourse or watercourses or part of a watercourse, through surface flow
to a common point or commen points;

"Catchment Management Office” means a body established by the
Commission in each hyérologieal zone and headed by a Catclanent
Management Officer; '

"Commission” means Nigeria Water Resources Commission;

"Council” means the National Council on Water Resources established
underthis Act;

"designated person" means a person nominated under this Act to undertake

C 4055
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public consultations in accordance with this Actand its associated rules;
"drinking water standards” mean standards for safe drinking water adopted by
the Federal Republic of Nigeria;

"Federation" means the Federal Republic of Nigeria;

"sroundwater” means water from aquifers or other underground sources;
"hydrological zone" means area defined in Schedule 2;

"hydraulic works” means all reservoirs, dams, bérrages, weirs, canals,
channels, tunnels, pipelines, aqueducts, sluices, structures, embankments
constructed for the storage, conveyance, supply, measurement, regulation of
water and protection from the effects of {loods;

"large dam" means a structure, whether constructed or proposed to be
constructed, which together with its abutments, appurtenant works and
foundation, is capable of diverting or storing water and which:

(i) has a vertical height of fifteen metres or more measured from the
non-overflow crest of the wall of the structure to the lowest point on the
downstream face of the wall;

(i) ié capable of storing one million or more cubic metres of water at
full supp.ly level; |

(iii) bas foundations whicl, in the opinion of the Inspectorate as
notified to the owner of the structure, mayor does cause special or unexpected
difficulties 5 or . . o

{iv) in the opinion of the In'sp'ect'orate as notified to the owner of such
structure, is a small dam of unusual design.

"1ic;nce" 1neéns alicence in force under this Act;

"Eicéﬁsee“ means the holder of a licence under this Act;

"Minister” means the Federal Minister responsible for water reéources;
"Ministry" means the Federal Ministry responsible for water resources;
"Nigeria Water Resources- Commission” means the body established under this
Act with the Responsibility for the Regulation and Management of Water in

Nigeria;
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1 "person” fncludes an individual, company, governiment agency, partnership

R}

or any other association of individuals, whether incorporated ornot;

3 "owner of a dam" means the person entitled to divert gr store water by means
ofthe large dam or small dam and inclndes the person in charge ofthat darm;
"personal irrigation" means the use of water for subsistence agriculture and
inno case exceeding 0.5ha;

"pollution” means man-made or man-induced alieration of the chemical,

physical, biological and radiological integrity of water;

[V B - S L~ AT, T

"prescribed activity” means any activity requiring a licence under section 97

10 ofthisAct;

11 "reasonable domestic use” means an amount needed by a household for
12 drinking, cooking, washing, sanitation and domestic livestock that is set out
13 inthe regulations;

i4 "Reserve" in relation to a water resource means that quantity of water
15 required under this Act-

16 () to satisfy basic human needs for ail people who are or may be
17 supplied from the water resource; and

i8 (b) to maintain significant environmental services of the water
19 resource including protection of aquatic ecosystems.

20 "safe drinking water” means water that does not represent any significant
21 risk to health over'a lifetime of consumption including different sensitivities
22 that may occur between life stages;

23 "Secretary” means the Secretary to the Government of the Federation;

24 "small dam" means a structure, whether constiucted or proposed o be
25 comstructed, which, togé‘{her with its abutments, appurtenant works and
26 foundations, is capable of diverting or storing water and which:

27 (i) has a vertical height of more than eight metres but less than
28 fifteen metres measured from the non-overflow crest of the wall of such
29 struciure to the lowest point on the downstream face of such wall; or

30 (il} is capable of storing more than five hundred thousand but less
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than one million cubic metres of water at full supply level;

"State” means one of the 36 States of the Federal Republic of Nigeria,

"State water” means waler that comes under ihejurisdiction of a State in terms
of the Constitution of the Federal Republic of Nigerié;

"State water agency" means an agency established by the Government of é
State forthe delivery ol water supply and sanitation services or management of
State Water; '

"State regulatory water Commission" means a body established by a State for
the regulation of the provision of water services in urban and semi-urban areas.
"streamn flow reduction activity™ means any activity that reduces runoff from a
catchments to a river system;

"surface water" means any natural or man-made body of water, flowing or
standing, on the surface of the land including rivers, streams, lakes, reservoirs,
lagoons, wetlands, swamps, creeks, deltas and estuaries;

"lask" includes a task relating to designing, constructing, altering, repairing,
impounding water in, operating, ovaluating the safety of, maintaining,
monitoring, abandoning or de-Commissioning a dam;

"this Act” inciude the regulations;

"waste" means any material that is suspended, dissolved or transported in water

(inciuding sediment) and which is spilled or deposited on land or into water

resources in such volume, composition, or manner as to cause, or be reasonably
likely to cause, the water resource to be ';"Jolluteé;“

"water bodies" means gmuﬁdWater or surface water;

"water course” means any natural channel or depression inwhich water flows
regularly or intermittently; '

“water fnanagement’ area” means an area over which a water management
institution has jurisdiction under this Act:

"Water matiagement institution" means the National Council on Water
Resources, Federal Ministry of Water Resources, Nigeria Water Regulatory

Resources Commission, a body established for an international basin, a River
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1 Basin Development Authority, a Water User Association, a State Water
2 ‘ Agency, or other person who fulfils the functions of a water management

institotion under this Act;
4 "water well" means borehole
5 "water services” means any service of or incidental to the supply of water, or
6 the proviéion of sewerage, sanitation or irrigation;
7 "water users association” means an association of water users with a
8 common use of water and involved in the local management thereof, either
9 registered under State legislation or recognised as an effective community
10 based organisation. -
11 135. This Bill may be cited as the National Water Resources Bill,  Citation
12 2016.
13 SCHEDULES
14 SCHEDULE 1
13 Designation of Water Bodies declared as affecting more than one State
16 pursuant o itemn 64 of the Exclusive Legislative list in Part 1 of the Second
17 Schedule to the Constitution of the Federal Republic of Nigeria, 1999.
18 All water, whether surface or underground, from time to time contained
19 within or ﬁowijng or percolating through such sources, and the tributaries
20 and catchment areas thercof:
21 (1) Source 1 - The River Niger from the border between the Federal
22 Republié of Nigesia and the Niger Republic to the outlet of the Kainji
23 reservoir, including- ' -
24 (a) the Sokoto Rima River from the border with the Federal
25 Republic of Nigeria; '
26 {b) all the tributaries of the River Nigér crossing the border to the
27 Benin Republic; and
28 (c) the Sokoto sedimentary (western) hydro-geological area.
29 (2) Source 2 - The River Niger from the outlet of the Kainji
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18
19
20

21

2
23
24
25

27
28
29
30

reservoir to the point of confluence of the River Niger and the Benue River,
including- |

(a) The Kaduna River with the tributaries;

{b} the Gurara River;

(c) all the tributaries of the River Niger crossing the border to the
Benin Republic; and

(dythe upper Niger sedimentary (Niger) hydro-geological area.

(3) Source 3 - The Benue River from the border between the Federal
Repubh'b of Nigeria and the Republic of Cameroon to the point of confluence
ofthe Benue River and the River Niger, including:

(a)the GongolaRiver;

(b the Pai-yul River;

{c) ﬂ;e Wase River;

{d)the Shemankar River;

{e)the Dep River; ‘

{f)ythe Mada River.

(g) all the tributaries of the Benue crossing the international border to
the Republic of Cameroon, and

(h) the Benue sedimentary (Benue) hydro-geological area.

(4) Source 4 - The River Niger from the confluence thereof and of the
Benue River, including the Delta of the River Niger and all water tributaries or
influent thereto or diffluent therefrom, including:

{a) the Anambra River; '

(bythe fmoRiver;

(c)the Akwa Ibom River; and

(d}the Aboine River. _

(5) Ssﬂ}ce 3 - AH waitF courses direcily or indiré@ﬁfiﬁﬂimnt to the
Lagoon and other litteral Lagoons and water courses from the border with the
Republic of Benin to the mouth ofthe Forcados River, including:

{a)the Oshun River;
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(b) the OgunRiver:

(c)the ShashaRiver:

{(d)the Owena River; and

(¢) the Ogun/Oshun sedimentary (éoﬁth—westem) hydre geological
area. _

(6) Source 6- All water rising or situated in the Federal Republic of
ngena which ate directly or indirectly influent inte the Lake Chad,
including the Chad sedimentary (north-eastern) hydro geological area.

(7) Source 7 - The Cross River from the boundary between the
Federal Republic of Nigeria and the Republic of Cameroon and all water
tributaries or influent thereto or diffluent there from including the Cross

River sedimentary (south-eastern) hydro-geological area.

SCHEDULE 2
List of Hycﬁ'o!ogfcal Areas

Name of Zone Member Sfates
HA-I Katsina, Zamfara, Sokoto, Kebbi, Niger, Kano
FIA-TE Niger, Kaduna, Plateau, Kogi, FCT
HA-111 Adamawa, Bauchi, Gombe, Plateau, Taraba, Yobe.
HA-IV . Benue, Nasarawa, Plateau, Taraba
HA-V Anambra, Bayelsa, Delta, Imo, Kogi, Rivers
BA-V] Abia, Akwa-Thom, Cross River, Ebonyi, Enugn, Imo.
HA-VIIE Bauchi, Borno, Gombe, Jigawa, Kano, Yobe,

SIN Column 1 Column 2 Column
Name of Autherity States of Operation 3 Headquarters
SCHEDULE 4

Supplementary provisions relating to the Board of Nigeria Water
Resources Commission, etc,

1. Subject to this Act the Board may make standing orders to
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30

regulate proceedings or those of any of its committees.

2. The quorum of the Board shall be the Chairman or the person
presiding at the meeting and 5 other Members of the Board, and the quorum of
any Committee of the Board shall be as determined by the B oard.

3. The Board shall meet at least four times a year or whenever it is
summoned by the Chairman or if the Chairman is required to do so by written
notice to him by not less than 4 other Members, he shall summon a meeting of
the Board to be held within 14 days of the writfen notice.

4. Atany meeting of the Board, the Chairman shall preside but itheis
absent, the Members present at the meeting shall appoint one of their Members
topreside.

5. Where the Board desires to obtain the advice of a person on a
particular matter, the Board may co-opt him to the Board for such period as it
deems fit, but a person who is in attendance by virtue of this sub-paragraph
shall not be entitled to vote at any meeting of the Board and shall not count in
determining quorum.

Committees

6.-(1) The Board may appoint one or more commitiees to carry out, on
behalf of the Board, such functions as the Board may determine.

(2) A committee constituted under this paragraph shall, consist of
such number of persons as may be determined by the Board and a person shall
hold office on the Committee in accordance with the terms of his appointment.

(3) A decision of a committee of the Board shall be of no effect until it
is confirmed by the Board.

- 7. Atany tﬁne when the office of the Chairman is vacant or the
Chairman is in the opinion of the Board temporarily or permanently unable to
perform the functions of his office, a Member of the Board duly appointed by

the Minister shall perform those functions and references in this Schedule to

_ the Chairman shall be construed accordingly.

8. The fixing ol the seal of the Commission shall be authenticated by
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the signature of the Chairman or of some other Member authorized
generally or specially by the board to act for that purpose for the
Commission. |
SCHEDULE 2
BOARD OF AGENCIES ESTABLISHED UNDER PARTS V, VI, VII
Proceedings of the Board Meetings

1. The Board shall meet at least four times a year or whenever it is
surmmoned by the Chairman or if the Chairman is required to do so by
written notice to him by not less than 4 other Members, he shall summon a
meeting of the Board to be held within 14 days of the written noticé.

2. Atany meeting of the Board, the Chairman shall preside but if
he is absent, the Members present at the meeting shall appoint one of their
Members to preside. ]

3. Subject to the provisions of this Act, the Board may make
standing orders with respect to the holding of meetings, the nature of notice
to be given, the proceedings thereat, the keeping of mimutes of such
proceedings and the custody and production for inspection of snch minutes.

4. Where the Board desires to obtain the advice of a person on a
particular matter, the Board may co-opthim to thé Board for such period as it
deems fit, but a person who is in attendance by virtue of this sub-paragraph
shall not be entitled to vote at any meeting of the Board and shall not count in
determining quorum.

5. Any Member of the Board or any of its Committees having a
personal inferest in any contract or arrangement entered into or proposed to
be entered into by the Agency or any of its Committees shall declare his
interest to the Board or Committee and shall not vote on any question
relating to the contract or arrangement. Such declaration shall be recorded in
the minutes of mecting. _ ) L

6. The validity of any proceedmg of the Board or of any of its

committee shall not be affected:
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(a} by any vacancy in the Membership of the Board or any such
committees;

(b)by any defectinthe appointrgent of any Member;

(c) by reason of the fact that any person not entitled to do so ook part
mtheproceedings.

Questions

7.-1) Every question put before the Board at a meeting shali be
decided by amajority of the votes of the Members present and voting.

(2) The chairman shall, at any meeting bave a vote, and in the case of
an equality of votes, may exercisea casting vote.

Commifiees

8 -(1) The Board may appoint one or more committees to carry out, on
behalf of the Board, such functions as the Board may determine.

(2) A committee constituted under this paragraph shali, consist of
such number of persons as may be determined by the Board and a person shall
hold office on the Committee in accordance with the terms ofhis appointment.

(3) A decision of a committee of the Board shall be of no effect until it
is confirmed by the Board.

9. Subject to this Act the Board may make standing orders toregulate
proceedings orthose of any of its committees.

10. At any time when the office of the Chairman is vacant or the
Chairman is in the opinion of the
Board temporarily or permanently unable to perform the functions of his
office, a Member of the Board duly appointed by the Minister shall perform
those functions and references in this Schedule to the_ Chairman shall be
construed accordingly.

11. The fixing of the seal of the Commission shall be authenticated by
the signature of the Chairman or of some other Member authorized generally or

specially by the board to act for that purpose for the Commission,
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EXPLANATORY MEMORANDUM
This Bill seeks to provid:e for the equitable, beneficial, efficieni and
sustainable development, management, use and conservation of Nigeria's
surface and groundwé.ter regoﬁrc_es; to establish institutional arrangements

for Nigeria's water resources sector, to regulate the water resources sector.




|

!
i
+

M ;
i
!

ar
- .4




