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PROHIBITION AGAINST THE ILLICIT MANUFACTURING OF AND
TRAFFICKING IN FIREARMS, THEIR PARTS AND COMPONENTS AND
AMMUNITION (ENFORCEMENT) BILL, 2016
ARRANGEMENT OF CLLAUSES
Clause
. linforcement of the Protocol against the lllicit Manutacturing of
and Trafficking in Firearms, their Parts and Components and \
Ammunition, Supplementing the United Nations Convention

against Transnational Organized Crime.
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A BILL
FOR

ANACT TO PROVIDE FOR THE ENFORCEMENT IN THE FEDERAL REPUBLIC OF
NIGERIA, OF THE PROTOCOL AGAINST THE TLLICIT MANUFACTURING OF
AND TRAFFICKING IN FIREARMS, THEIR PARTS AND COMPONENTS AND
AMMUNITION, SUPPLEMENTING THE UNITED NATIONS CONVENTION
AGAINST TRANSNATIONAL ORGANIZED CRIME AND FOR RELATED

MATTERS

Sponsored by Hon. Oker Jev E. Y.

[ ]
ENACTED by the National Assembly of the Federal Republic of

Nigeria:

|. Enforcement of the Protocol against the llhicit Manufacturing of
and Trafficking in Firearms, their Parts and Components and Ammunition,
Supplementing the United Nations Convention against Iransnational
Organized Crime:
As from the commencement of this Bill, the provisions of the Protocol
against the lllicit Manufacturing of and Trafficking in Firearms, their Parts
and Components and Ammunition, Supplementing the United Nations
Convention against Transnational Organized Crime set out in the Schedule
to this Bill, shall subject as thereunder provided have the force of law in the
Federal Republic of Nigeria and shall be given full recognition and effect

and be applied by all authorities and persons exercising legislative,

executive or judicial powers in Nigeria.
’ ' [Schedule. ]
2. This Bill may be cited as Prohibition against the lllicit

Manufacturing of and ‘Irafficking in Firearms, their Parts and Components

- and Ammunition (Enforcement) Bill, 2016.
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SCHEDULE

The States Parties to the present protocol, bearing in mind the principle of equal
rights and self-detenniﬁation of peoples, as enshrined in the Charter of the
United Nations and the Declaration on Principles of International Law
concerning Friendly Relations and Cooperation among States in accordance
with the Charter of the United Nations; and Convinced that supplementing the
United Nations Convention against Transnational Organized Crime with an
international instrument against the illicit manufacturing of and trafficking in
firearms, their parts and components and ammunition will be useful in
preventing and combating those crimes,

HAVEAGREED as follows:

PART I - GENERAL PROVISIONS

1.-(1) This Protocol supplements the United Nations Convention
against Transnational Organized Crime. It shall be interpreted together with
the Convention,

(2) The provisions of the C()n\{enlion shall apply, mutatis mutandis, to
this Protocol unless otherwise provided herein.

(3) The oftences established in accordance with article 5 of this
Protocol shall be regarded as offences established in accordance with the
Convention.

2. The purpose of this Protocol is to promote, facilitate and strengthen
cooperation among States Parties in order to prevent. combat and eradicate the
ihcit manutacturing of and trafficking in firearms, their parts and components
and ammunition.

3. Forthe purposes of this Protocol:

(a) "I-ircarm™ shall mean ény portable barrclled weapon that expels. is
designed to expel or may be readily converted to cxpél a shot. butlet or
projectile by the action of an explosive, cxcluditlg antique lircarms or their
replicas. Antique firearms and their replicas shall be de'ﬁ-ned In accordance

with domestic law. In no case, however, shall antique firearms include firearms
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(b) "Parts and components” shall mean any clement or replacement

3 element specifically designed for a firearm and essential to its operation.
4 including a barrel, frame or receiver, slide or cylinder, bolt or breech block.
5 and any device designed or adapted to diminish the sound caused by firing a
6 firearm;

7 (¢) "Ammuniton” shall mean the complete round or its
8 components. including cartridge cases, primers, propellant powder, bullets
9 or projectiles, that are used in a firearm, provided that those componcnts arc
10 themselves subject to authorization in the respective State Party;

8! (d) "Hlicit manufacturing” shall mean the manufacturing or
12 assembly of firearms, their parts and components or ammunition:

13 (1) From parts and components illicitly trafticked:

14 (i1) Without a licence or authorization from a competent authority
15 of the State Party where the manufacture or assembly takes place; or

16 (ii1) Without marking the fircarms at the time of manufacture, n
17 accordance with c-lausc 8 of this Protocol: Licensing or authorization of the
(8 manufacture of parts and components shall be in accordance with domestic
|9 law

20 (¢) "Hlicit trafticking” shall mean the import, export, acquisition,
21 sale, delivery, movement or transfer of firearms, their parts and components
22 and ammunition from or across the territory of one State Party to that of
23 another State Party if any one of the States Parties concerned docs not
24 authorize it in accordance with the terms of this Protocol or if the fircarms
25 are not marked in accordance with clause 8 of this Protocol:

26 (f) "Tracing" shall mean the systematic tracking of fircarms and.,
27 where possible. .their parts and components and ammunition from
28 manufacturer to ‘purchaser for the pUrpose of assisting the competent
29 authorities of States Parties in detecting, investigating and analysing tliicit

50 manufacturing and itlicit trathcking.
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4.-(1) This Protocol shall apply, except as otherwise stated herein, (o
the prevention of illicit manufacturing of and trafficking in firearms, their parts
and components and ammunition and to the investigation and prosccution of
offences estabhished 1in accordance with clause 5 of this Protocol where those
offencces are transnational in nature and involve an organized criminal group.

(2) This Protocol shall not apply to state-to-state transactions or to
state transfers in cases where the application of the Protocol would prejudice
the right of a State Paﬁy to take action in the interest of national security
consistent with the Charter of the United Nations,

5.-(1) Each State Party shall adopt such lceislative and other
measures as may be necessary to establish as criminal otlences the foilowing
conduct, when committed intentionally:

(a) lllicit manufacturing of firearms, their parts and components and
ammunition;

(b) IHicit trafficking in fircarms. their parts and components and
ammunition:

(c) Falsifying or illicitly obliterating, removing or altering the
marking(s) on firearms required by clause 8 of this Protocol.

(2) Each State Party shall also adopt such legislative and other
measures as may be necessary to establish as criminal offences the following
conduct:

(a) Subject to the basic concepts of its legal system, attempting to
commit or participating as an accomplice in an offence established in
accordance with paragraph | of this clause; and

(b) Organizing, directing, aiding, abetting, factlitating or counselling
the commission of an offence established in accordance with paragraph | of
this clause.

6.-(1) Without prejudice to clause 12 of the Convention, States Partics
shall adopt,-lo the greatest extent possible within their domestic legal systems.

such measures as may be necessary to enable confiscation of firearms, their
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Dalts did cotnponents and ammunition that have been thhicitly manutactured
or trafficked.

(2) States Parties shall adopt, within their domestic legal systems,
such measures asmmay be necessary to prewent dlicitly manufactured and
trafficked fircarms, parts and components and ammunition from falling into
the hands of unauthorized persons by seizing and destroying such fircarms.
their parts and components and ammunition unless other disposal has been
officially authorized. provided that the firearms have been marked and the
methods of disposal of those firearms and ammunition have been recorded.

PART Il - PREVENTION

7. Each State Party shall ensure the maintenance, for not less than
ten vears of mformation in relation to fircarms and. where appropriate and
feasible, thewr parts and components and ammunition that 1S necessary to
trace and identify those firecarms and, where appropriate and feasible, their
parts and components and ammunition which are illicitly manufactured or
trafficked and to prevent and detect such activities. Such information shall
include:

(a) The appropriate markings required by clause 8 of this Protocol;

(b) In cases involving international transactions in firearms, their
parts and components and ammunition. the issuance and expiration dates of
the appropriate licences or authorizations, the country of export. the L'uunlry
ol wmport, the transut countries, where appropriate, and the final recipient
and the description and quantity of the articles.

8.-(1) For the purpose of identifying and tracing cach firearm,
States Parties shall:

(a) At the time of manufacture of each firearm, either require
unique marking providing the name of the manufacturcr, the cduntry or
place of manufacture and the serial number, or maintain any alternative
unique user friendly marking with simple geometric symbols In

combination with a numeric and/or alphanumeric code, permitting ready
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identification by all States of the country of manufacture;

(b) Require appropriate sumple marking on cach imported fircarm.
permitting identification of the country of import and. where possible. the vear
of import and ena.bling the competent authorities of that country to trace the
firearm, and a unique marking, if the firearm does not bear such a marking. The
requirements ot this subparagraph need not be applied to temporary imports ot
[ircarms for verifiable lawful purposcs:

(c) knsure, at the time of transfer of a firearm from government stocks
to permancnt civilian use, the appmpriate unique marking permitting
identification by all States Partics of the transferring country.

(2) States Parties shall encourage the fircarms manufacturing
industry to develop measures against the removal or alteration of markings.

9. A State Party that does not recognize a deactivated fircarm as a
firearm in accordance with its domestic law shall take the necessary measures.,
including the establishment of specific offences if appropriate. to prevent the
illicit reactivation of deactivated fircarms, “consistent with the following
gcnéral principlcs ofdéaclivtalion:

(a) All essential parts of a deactivated fircarm arc to be rendered
pcrmanemly inoperable and incapable of removal, replacement -or
modification in a ma.nner that would permit the firearm lb be reactivated in any
way:

'(h) Arrahgements are to be madc tor deactivation méaﬁurcﬁ to be
verified. where .Ellp'pm[')rial.e, by a cbmpcléni a‘ulhoril). to ensure that the
modifications made td.a:ﬁréérm render it pemiﬁlnehl'ly inOperablle::' |

(c) Verification by a 'corhpéhlefll’ éulhbrily Iis: o include a certificate or
record attesting to the deactivation of the firearm or a clearly visible mark (o
thétéffect stamped on fhe ﬁféafm. o _ . '
| 10.-(1) Each State Party sl;alqjl‘.c.sl.éhlish or maintain an effective
system dl'"e:;port-and lmport Iiccns-ing or .'alillhor:ixali'dh. as ﬁ'cll as of illcasufcs

on international transit, for the transfer of firearms, their parts and components
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and ammunition.

(2) Before issuing export licences or authorizations for shipments
of fircarms. their parts and components and ammunition. cach State Party
shall verify:

(a) That the importing States have issued import licences or
authorizations: and

(b) That, without prejudice to bilateral or multilateral agreements
or arrangements favouring landlocked States, the transit States have. at a
minimum, given notice in writing, prior to shipmem, that they have no
objection to the transit.

(3} The cexport and import licence or authortzation and

accompanying documentation together shall contain information that, at a

minimum, shall include the place and the date of issuance, the date of

expiration, the country of export, the country of import, the final recipient. a
description and the quantity of the firearms, their parts and components and
ammunition and, whenever there is transit, the countries of transit. The
information contained in the import licence must be provided in advance to
the transit States.

(4) The importing State Party shall, upon request, inform the
exporting State Party of the receipt of the dispatched shipment of firearms,
their parts and components orammunition.

(5) Each State Party shall, within available means. take such

measures as may be necessary to ensure that licensing or authorization

procedures are secure and that the authenticity of licensing or authorization

documents can be verified or validated.

(6) States Parties may adopt simplified procedures for the

temporary import and export and the transit of firearms, their parts and

components and ammunition for verifiable lawful purposes such as hunting,

sport shooting. evaluation; exhibitions or repairs.
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11. In an effort to detect, prevent and eliminate the theft, loss or
diversion of, as well as the illicit manufacturing of and trafficking in. firearms.
their parts and components and ammunition, each State Party shall take
appropriate measures:

(a) To require the security of firearms, their parts and components and
ammunition at the time of manufacture, import, export and transit through its
territory; and .

(b) To increase the effectiveness of import, export and transit controls.
including, where appropriate, border controls, and of police and customs Lrans-
border cooperation.

12.-(1) Without prejudice to clauses 27 and 28 of the Convention,
States Parties shall exchange among themselves, consistent with their
respective domestic legal and administrative systems. relevant case-specific
information on matters such as authorized producers. dealers. importers.
exporters and, whenever possible, carriers of fircarms. their parts and
components and ammunition.

(2) Without prejudice to clauses 27 and 28 of the Convention, States
Parties shall exchange among themselves, consistent with their respective
domestic legal and administrative systems, relevant information on matters
such as;

(a) Organized criminal groups known to take part or suspected of
taking part in the iliicit manufacturing of or tratficking in firearms. their parts
and components and ammunition;

(b) The means of concealment used in the illicit manufacturing of or
trathicking in firearms, their parts and components and ammunition and ways
of detecting them;

(¢) Methods and means, points of dispatch and destination and routes
customarily used by organized criminal groups engaged in illicit trafticking in
firecarms, their parts and components and ammunition; and

(d) Legislative experiences and practices and measures to prevent,
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I combat and eradicate the illicit manufacturing of and trafficking in tirearms,

2 their parts and components and ammunition.

3 (3) States Parties shall provide to or share with CHCl’-l other, as

3| appropriate, relevant scientific and technological information usetul to law -
5 enforcement authorities in order to enhance each other's abilities to prevent,

6 detect and investigate the illicit manufacturing of and trafficking in

7 firearms. their parts and components and ammunition and to prosecute the

8 persons involved in those illicit activities.

9 (4) States Parties shall cooperate in the tracing of fircarms, their

10 parts and components and ammunition that -may have been illicitly

] manufactured or trafficked. Such cooperation shall include the provisioh of

12 prompt responses to requests for assistance In traci-ng such firearms, their |
t3 parts and components and ammunition, within available means.

14 (5) Subject to the basic concepts of its legal system or any

15 international agreements. each State Party shall 'guarame_e the

16 conlidentiality of and comply with any restrictions on the use of information

17 n that it receives from another State Party pursuant to this article, including

I8 proprietary information pertaining to commercial transactions, if requested

19 to do so by the State Party providing the information. If such confidentiality

20 cannot be maintained, the State Party that provided the information shall be

2} notitied prior toits disclosure.

22 13.-(1) States Parties shall cooperate at the bilateral. regional and  cooperation
23 international levels to prevent, combat and eradicate the illicit

24 manutacturing of and trafficking in firearms, their parts and components

25 and ammunition.

26 (2) Without prejudice to clause 18, paragraph 13. of the

27 Convention. cach State Party shail identify a national body or a single point

28 of contact to act as liaison between it and other States Partics on matiers

29 relating to this Protocol.

30 (3) States Parties shall seek the support and cooperation of
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manufacturers, dealers, importers, exporters. brokers and commercial carriers
of firearms, their parts and components and ammunition to prevent and detect
the tllicit activities referred to in paragraph 1 of this clause.

14. States Parties shall cooperate with each other and with relevant
inlcrnational organizations, as appropriate, so that States Parties may receive.
upon request, the trainmg and technical assistance nccessary to enhance therr
ability to prevent, combat and eradicate the illicit manu['acturing of and
trafficking in firearms, their parts and components and ammunition, including
technical, financial and material assistance in those matters identified in
clauses 29 and 30 of the Convention.

15.-(1) Witha view to preventing and combating itlicit manufacturing
of and trafhicking n firearms. their parts and componcents and ammunition.
States Parties that have not yet done so shall consider establishing a system for
regulating the activities of those who engage in brokering. Such a system could
include one or more measures such as:

(a) Requiring registration of brokers operating within their territory:

(b) Requiring licensing or authorization of brokering: or

(¢} Requiring disclosure on mmport and cxport licences or
authorizations, or accompanying documents, of the names and locations of
brokers involved in the transaction.

(2) States Parties that have established a system of authorization
regarding brokering as set forth in paragraph 1 of this clause are encouraged to
include nformation on brokers and brokering in their exchanges of
information under clause 12 of this Protocol and to retain records regarding
brokers and brokering in accordance with clause 7 of this Protocol.

PART HI - FINAL PROVISIONS

16.-(1) States Parties shall endeavour to settle disputes concerning the
interpretation or application of this Protocol through negotiation.

(2) Any dispute between two or more States Parties concemning the

interpretation or application of this Protocol that cannot be settled through
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| ncgotiatton within a reasonable tume shall, at the request of one of those

[.J

States Parties, be submatted to arbitration. I, six months after the date of the

3 equest for arbitration, those States Parties are unable to agree on the

4 organization of the arbitration, any one of those States Parties may rcfer the

5 dispute to the International Court of Justice by request in accordance with

§ the Statute of the Court. '

7 (3) Iach State Party may. at the time of signature. ratification.

8 acceptance or approval of or acccs§i0:1 o this Protocol, declare that it does

9 not consider itself bound by paragraph 2 of this clause. The other States

10 Parties shall not be bound by paragraph 2 of this clause with rCSpéct to any

11 State Party that has made such areservation.

12 (4) Any State Party that has made a reservation in accordance with

| 3 paragraph 3 of this clause may at any time withdraw that reservation by

14 notification to the Secretary-General of the United Nations.

15 17.-(1) Thi§ Protocol shall be open to all States for signaturc at  Signature.
| | ratification,

t6 United Nations Headquarters iIn New York from the thirtieth day after its ::;fﬂi‘:':‘:nd -

17 adoption by the General Assembly unti! 12 December 2002, accession

18 (2) This Protocol shall also be open for signature by regional

|9 economic Integration organizations provided that at ieast one mem ber State

20 of such organization hés signed this Protocol in accordance with paragraph |

-2 l of this article. ‘ .

22 ' (3) This Protocol i1s subject to ratiﬁcatibn, acceptance or approval.

23 hStmments of ratification, acceptance or aphfoval shall be dépOs’ited with

24 the Secretary-General of the United Nations. A regional economic

25 Integration urganiza-iliun nay déposil is instrument o‘l' raliﬁcaﬁﬁn..

26 acceptance or approval if at least oné of itsmember States has done likcwise.

27 In that instrument of ratification, acceplaﬁce or approval, such orgaﬁ-izmion

28 shall declare the extent of its competence with respect m the matters

29 governed by this Protocol. Such organization shall also inform the

30 depositary of any relevant moditication in the extent of its competence.
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(4) This Protocol is open for accession by any State or anv regional
economic integratioh organization of which at least onc Member State is a
Party to this Protocol. Instruments of accession shall be deposited with the
Secretary-General of the United Nations. At the time of its accession. i
regional economic integration organization shall declare the extent of its
competence with respect to matters governed by this Protocol. Such
organization shall also inform the depositary of any rclevant modification in
the extent of'its competence.

I18.-(1) T'his Protocol shall enter into torce on the nincticth day after
the date of deposit of the fortieth instrument of ratification. acceptance.
approval or accession, except that it shall not enter into force before the entry
Into force of the Convention. For the purpose of this paragraph. any instrument
deposited by a regional economic integration organization shall not be counted
as additional to those deposited by member States of such organization.

(2) l-or each State or regtonal economic integration organization
ratifying, agcepting, approving or acceding to this Protocol after the deposit of
the fortieth instrument of such action, this Protocol shall cnter into force on the
thirticth day after the date of deposit by such State or organization of the
relevant instrument or on the date this Protocol enters into force pursuant to
paragraph | of this clause, whichever is the fater.

19.-(1) After the expiry of five years from the entry into force of this

Protocol. a State Party to the Protocol may propose an amendment and file it

with the Secretary-General of the United Nations, who shall thereupon

communicate the proposed amendment to the States Parties and to the

-

Conference of the Parties to the Convention for the purpose of considering and

deciding on the proposal. Thé States Partics 1o this Protocol mecting at the
Confercnce of the Parties shall make every effort to achicve consensus on each
amendment. 1t all efforts at consensus have been exhausted and no agreement
has been reached, the amendment shall, as a last resort, require for its adoption

a two-thirds majority vote of the States Partics to this Protocol present and
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voting at the meeting of the Conference of the Parties.
(2) Regional economic integration organizations, in matters within
their competence, shall exercise their right to vote under this clause with a

number of votes equal 1o the number of their member States that are Parties

to this Protocol. Such organizations shall not exercise their right to vote 1f

their member States excrcise theirs and vice versa.

(3) An amendment adopted in accordance with paragraph | of this
clausc 1s subject to ratification, acceptance or approval by States Parties.

(4) An amendment adopted in accordance with paragraph | of this
article shall enter into force in respect of a State Party nincty days after the
datc of the deposit with the Secretary-General of the United Natons of an
instrument of ratification. acceptance or approval of such amendment.

(5) When an amendment enters into force, it shall be binding on
those States Parties which have expressed their consent to be bound by 1t.
Other States Parties shall still be bound by the provisions of this Protocol
and any carlicramendments that they have ratified. accepted or approved.

20.-(1) A Statc Party may denouﬁce this Protocol by wriilcn
notification to the Sccretary-General of the United Nations. Such
denunciation shall become effective one year after the date of receipt of the
notification by the Secretary-General. |

(2) A regional cconomic integration organization shall ceasc 0 be a
Party to this Protocol when all of its member Stétes havé denounced it.

21.-(1) The Secretary-General of the United Nations 1s designated
deposilz;ly of this l‘rotocoi.

 EXPLANATORY MEMORANDUM
This Bill enforces the Protocol against the Ilicit Manufacturing of and
Tratiicking m Fircarms, ;tllcir Parts and Components and Ammunition.
Supplcﬁ'leming the United Nations Convention against .'.I‘rans'nalional

Organized Crime.
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