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A BILL
FOR

AN ACT To PROVIDE A LEGAL FRAMEWORK For INDUSTRIAL WASTE
MINIMIZATION AND PROHIBIT INDISCRIMINATE WASTE Disposarl. IN

NIGERIA; TO PROTECT HUMANITY AND THE ENVIRONMENT FrOM HARM;

- AND To PROVIDE FOR ENVIRONMENTAL, SOCIAL, ECONOMIC, AND

CULTURAL BENEFITS; ENCOURAGE MANUFACTURERS, INDUSTRIALISTS
AND ORGANIZATIONS AND FOR RELATED MATTERS
| Sponsored byVHon. Bas&ey Eko Fwa
[ ] Commeﬁ;;em_eﬂt
BE IT ENACTED by the National Assembly of the Federal |
Republic of Nigeria as follows:

PART 1- PR.ELIMINARY PROVISIONS

1. The purpose ofthis Actis to encourage control of mdlscrlmmate Purpose of this

Act-
Industnal waste D1sposa1 inNigeriain order to:
{a) protect the environment and humanity from harm; and
{b) provide ehvironmental, social, economic, and cultural benefits.
2. ThisAct binds the federal, state and local government. Apptication and
Scope of the Act
3.- (1) In thls Act, unless the context requlres anothermeanmg, Meaning of
disposal

dlsposal means:

(a) the final (or more than short-term) deposit of waste into or onto
land set aparf forthatpurpose or

(b} the incineration of waste.

(2) In SUbSGCtIOIl (1)(a), for all purposes relatmg tothe levy,
final (or more than short—term) deposﬂ: of waste means any depos;t of waste
other than a deposit referred to in section 26(3).

£3) In subsection ()(b), mcmefation means the deliberate burning

of waste to destroy it, butnotto recover energy from it.
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Meaning of
disposal facility

Purpose of Part

Declaration of
priority products

4.-(1) In this Act, ‘unless the context requires anotiler meaning,
disposal facility means;
(a)a facility, inciudmg alandfill:
(i) at which waste is dlsposed of;and
7 (i) at whlch the waste chsposed ofincludes household waste
“ (111) that operates at least in part, as a business to d1spose of waste; and
(b) any other facﬂlty or class of fac111ty at which waste is disposed of
that is prescribed as a disposal facility. o
| (2) In subsectibﬁ (1)(a)I(ii),- household Waéte means waste from a
household that is not en‘ﬂrely from construction, renovation, or demolition of
the house.
PART 2 - PRODUCT STEWARDSHIP
5. The purpose of fthis Part is to encoufage (and, in certain
circumstances, requjre) the people and organizations involved in the life of a
product to share respons1b1hty for:
(a) ensuring there is effective reduction, reuse, recyclmg, or recovery
ofthe product; and “
(b) managing any environmental harm arising from the product when
itbecomes waste.
Priority Prodﬁcts
6.-(1) The Minister may, by notice in the Gazette, declare a product to
beapriority product. . ‘
(2) The Minister must not make the declaration uniess he or she is
satisfied that:
() cither:
{i) the product will or may cause significant environmental harm
when it becomes waste; or
(ii) there are significant benefits from reducﬁon, reuse, recycling,
recovery, or treatment of the product; and

(b) the product can be cffectively managed under a product
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1 3$E\Ivardship scheme,

2 (3) Before the Minister makes the déclaration, he or she:
3 * . (a) must obtain and consider the advice of the Waste Advisory

Board

5 " (b)1hust consider any 'p_ublic concems about environmental harm

6 " avsociated with the product'wheﬁ it becomes-waste {(including concerns

7 about its disposal);

& . (c) st provide thé public with anopportunity to comment on the

9 - proposal;” S e a C |

10 (d) must consider the effectiveness of amy relevant voluntary

11 product stewardship scheme in térms of the criteria set out in sﬁbs-ection )
2 cand '

13 (e)may consider any other matters that he or she thinks relevant.
‘14 " (4) The Minister may, by notice in the Gazette, revoke a declaration

15 made under subsection (1) ifhe or she is satisfied that it is’appropriéte"to do

16 S0. ' .

17 Product stewardship schemes

18 -7. As soon as practicable after a product is declared tobe a priority  Product

. stewardship

o ol Rty o
20 (a) a product stewardship scheme for the product must be

21 de\}eloped; and | '

22 (b)accreditation of the scheme must be obtained.

23 8. A product stewardship scheme that has been developed for a ;;"gsl‘ift;y
24 non-prierity product may be accredited under this Part. - zi?:;rg:hip
25 9.-(1) The Minister may, by notice in the Gazette, publish pgpisterial
26 guidelines about the contents and expected effects of product stewardship lgalrlci:geul;:tie:.for
27 schemes for priority products. ' E%E’:%:ifgdum
28 (2) The guidelines may be generat guidelines or guidelines that ’
20 apply te 1 or more products.

30 (3) Without limiting subsection (1), the guidelines may inciude lor
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1 moreofthe following matters:

o2 (a) the duration of a scheme;

3 (b) the expected reduction in harm to the environment from the
4 | implementation of a scheme or the expected benefits from reduction, reuse,
5 recycling, recovery, or treatment ofthe product to which a scheme relates;

6 o (c) the time within which the inatte;s specified in paragraph (b) are
7  expectedtooceur; ‘ o
8 N . (d) the expected waé;e minimization, treatment, or disposal
9  objectives for the product to which a scheme relates and the time frames for
10  meeting them; .

. 7 11 (e) reporting and information requirements, hig]uding mformation to
12 beprovidedto pﬁchmers, users, and handlers of the productto which a scheme
13 relates; : |

- 14 " (f) the time within which an application for accreditation of the

. 15  schemeis expected to bemade under section 13, . _
16 4) Befofe the Minister makes any guidelines, he or she must:
17 (a) obtain and consider the advice ofthe Waste Advisory Board; and

- 18 - (b} be satisfied that there has been adequate consultation with persons
19  ororganizations whomay be significantly affected by the guidelines.
20 . Accreditation of product stewardship schemes

gcréiﬁ;;iggnfor 21 10.-(1) A scheme manager may apply to the Minister for accreditation
22 ofaproduct stewardship scheme,
23 (2) The application must:
24 (2) be made in writing in the prescribed manner (ifany);
- 25 (b) include the prescribed information (if any);

26 (c)be accompanied by the presélji)ed fee (ifany);
27 (d) identify how the scheme meets the requirements for accreditation
28 undersection 14;. . _ _
29 '(e) identify whether regulations under section 22 or 23 will be
30 . requiredto implement the scheme; and
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1 (f) include evidence of the agreement of the ‘participants in the
2 stheme (being the personsreferred to in section =14'(¢).

3 11. To qualify for aécre&itation, a product stewardship scheme - Requirements
_ for accreditation

4 THust-

5 - (a) identify the scheme manager:

6 (b) provide a description of the scope of the scheme, including the

7 productor brand of product to which it applie's.;" ‘

8 {c)set:

9 (i) measurable waste ‘ninimization, treatment, or  disposal

10 objectives for the product; and'

11 (ii) time frames for meeting the objectives; *

12 (d) list the classes of person involved in the desizgn, manufacture,

13 sale, use, servicing, collection, recovery, recycling, treatment, and disposal

14 of the product;

15 (e) list the persons who have agreed to participate in the scheme
16 and assign responsibility to them for meeting the scheme's objectives;
17° " () specify the arrangements for:

18 () making decisions under the scheme;

19 (ii) the control and overall operation of the schérﬁe;

20 (ii1) keeping records and making reports under the scheme;

21 - {g) specify the scheme's expiry date;

22 (h) identify the processes for compliance and enforcement of any
23 * agreements between participants tothe scherme;

24 (i) provide for assessing the scheme's performém’cé and for
25 reporting onits performance to the Minister: -

26 (i) set outa strategy for publication of the scheme;

27-: (10 set out how information will be provided to-purchasers, users,
28 and handlers of the prbduct towhich the scheme relates; '

29

(D clearly outline how the scheme is tobe funded.
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_ 12.-(1) The Minister shall accredit a product stewardship scheme ifhe
orsheis satlsﬁedﬁlatthe scheme:
(a) meets the requirements of section 14; .
‘ (®) is likely to meet the scheme's objectives within the time frames set
in the scheme; |
(c) is likely to promote waste minimization or reduce the
environmental harm from disposing of the product to which the scheme relates-
without, in eithercase, causing greater environmental harm over the life cycle
of the product; |
(d)is c0n51ste11t with Nigeria's mtematlonal obligations; and

(c)ﬁ' ﬁie stheme relates to a priority prcduct is consistent with any

- guidelines publrshed under section 12,

(2) Desprte subsection (1)(e) the Minister may accredit a product

stewardship scheme that is not consistent with any guidelines published under

7 section 12 if, before accrediting the scheme, he or she has obtained and
'_:W_;{ﬁbwmd‘w MtheWasteAdwsoryBcard _ -
17

(3) Before deciding whether to -accredit a product stewardship

scheme, the Minister may seek ﬁ_}rrher_mformano_n from:,

“(a) the scheme manager;or . . . :
o (b) any, orher person who, in the Minister's Qplmon is likely to be
significantly affected by the scheme B _
(DAs soonas practlcable after dec1dmg whether to accredita product

stewardship scheme, the Minister must provrde to the scheme manager written

_notice ofthe decrs1on ancl the reasons for the decision,

13. (1) An accredrted scheme may be vaned . o

(2) However no. vanatron to an accredlted scheme has any effect until
the scheme, as varied, is re‘-accrer:]rtedu_nder section15.

(3) Subsection.(Z)‘; ri(_),e_s, not apply if the yaﬁatron to the scheme is &
variation that will not ad\rereely affect the echerne's objectives or its ability to

meet those objectives within the time frames set in the scheme but, if the
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1 variation adds 1 ormore participants to the scheme or adds ! or more brands

2 of product to which the scheme relates, the scheme manager mnst notify the

3 Minister, in writing, of the addition not more than 3 working days afier the

4 scheme is varied.

5 14.-(1) The accreditation of a product stewardship scheme expires  Expiry of

accreditation

) onthe earlier of the following dates:

7 {(a) the date specified in the scheme as its expiry date;

5 (b) 7 years after the date that notice is given under section 15(4).

9 (2) However, the accreditation of an existing product stewardship

10 scrheme continues if:

11 (a) not later than 6 months before its expiry date, the scheme

i2 manager applies for accreditation of a scheme toreplace it; and

13 (b) at the expiry date, the application for the replacement scheme

i4 has not been determined by the Minister under section 15.

15 (3) A product stewardship scheme to which subsection (2) applies

16 continues as an accredited scheme until the daﬁ;e that the replacement

17 scheme is accredited or the application concerned is declined by the

18 Minister under section 15. 7

i9 15.-(1) The Minister may revoke the accreditation of an accredited  Revocation of

accreditation

20 schemeif:

21 {&yhe or sheis satisfied that:

22 (i) reasonable steps are not being taken to implement the scheme;

% ad

24 ‘ (ii) the scheme's objectives are not being met or are not likely to be

25 met within the time frames-set out in the scheme; or

26 (b) he or she is satisfied that the reporting requirements for the

27 scheme are not being complied with; or

28 (¢) the product to which the scheme relates was not a priority

25 product at the date of the scheme's accreditation, but has subsequently been

30

declared a priority product, and he or she is satisfied that the objectives of the
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sebject to other
laws

Monitoring of
accredited
schemes

Monitoring costs
recoverable as
debt if unpaid

Regulations in
relation to
priority products
and accredited
schemes

W

(W)

oo 3 N

scheme are no longer adequate in refation to the product.

(2) The Minister must not revoke the accreditation of an accredited
scheme unless he or she:

(a)notifies the scheme manager in writing; and

(b) provides a reasonable oﬁpertunity for the scheme manager fo
make submissions on whether the scheme's accreditation should be revoked.

16. An aceredited scheme applies subject to any other enactment, the
general law, and any bylaws (within the meaning of the Local Government
Law in Nigeria).

17. The Minister may:

() monitor the performance of an accredited scheme; and _

(b} recover the costs of doing so from the scheme manager (on behalf
of the scheme) as a charge in the prescribed manner.

18. Any charge payable to the Ministry under section 20 is
recoverable as a debt by the Ministry ina court of competent jurisdiction.

Regulations in relation to priority products, accredited schemes, products,
 materials, and waste

19.-(1) The President may, by Order in Council made on the
recommendation of the Minister, make regulations for 1 or more of the
following purposes:

(2) prohibiting the sale of a priotity product, except in accordance
with an accredited scheme;

(b) p_rescribin g the manner in which applications for accreditation of a
product stewardship scheme mustbe made;

(c) prescribing the information to be included in an application for
accreditation;

(d) prescribing the fee payable for an application for accreditation
(which may include the reasonable costs in assessing and accrediting a

scheme};

(e) prescribing the charges payable to the Ministry for the monitoring
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ofan accredited scheme.

(2) Before recommending the making of regulations under
subsection (1){a), the Minister shalk:

(a) obtain and consider the advice of the Waste Advisory Board;
and

(b) be satisfied that:

(i) there has been adequate consuitation with persons or
organizations whomay be sigpificantly affected by the regulations; and

(i) without the regulations, it is likely that either:

(a) the objectives of any relevant accredited scheme cannot be met;
(1) the matters referred to in section 12(3)(b) or (d) that are included in any
guidelines published under section 12 cannot be met; and

(iii) the benefits expected from implementing the regulations
exceed the costs expected from implementing the regulations; and

(iv) the regulations are consistent with Nigeria's international
obligations. -

(3) For the purposes of subsection {1¥e), regulations mey provide
for charges payable to the Minister using 1 or more of the following
methods:

{a)fixed charges;

(b) charges fixed on anhourly or other unit basis;

() estimated charges paid before any monitoring, followed by
reconciliation and an appropilate payment or refund afier the monitoring;

_{d) actual and reascnable charges (having regard to the direct and
indirect costs of any monitoring);

(e) refundable or non-refundable deposits paid before any

monitoring of an accredited scheme.

(4) However, if more than 1 charging method is provided, the

Minister must use the method that he or she believes on reasonable grounds

to he the most suitable and equitable in the circumstances concernad.
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28.-(1) The President may, by Order in Council made on the
recommendation of the Minister, make regulations for 1 or mere of the
following purposes:

{2) controlling or prohibiting the disposal, or anything done for the
purpose of disposing, of products or waste:

~ (b) controlling or prohibiting the manuifacture or sale of products that
contain specified materials: -

{c) requiriﬁg specified classes of person to previde atake back service
for products, and prescribing requirements for:

(i) the take-back service; and

(ii} the reuse, recycling, recovery, treatment, or disposal of products
taken back:

’ {(6) setting fees pavable for the management of a product and
5pecifying: .

(i) the class or classes of person who must pay the fee; and

(ii)the stages inthe life of the product where the fee shall be paid; and

(iii) the purposes to which the fee must be applied;

(&) requiring specified classes of person to charge a deposit on the sale
of a product, requiring the deposits 1o be refunded in specified circumstances,
and prescribing requirements for the application of any depositsnotrefunded:

{f) prescribing requirements for the tabelling of a product;

(g} for any product or material that has become waste, prescribing
standards to be met when reusing, recycling, or recovering the product or
material;

(h) requiring specified persons or specified classes of person to ensure
that the standards prescribed under paragraph (g) are met;

(i) requiring specitied persons or specified classes of person to
collect, and provide to the Minister, information about any requirements
imposed in regulations made under paragraph (a), (b}, {c), (d), or (¢);

(3) providing for any other matter contemplated by this Part.
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1 (2} The Minister must not recommend the making ofregulations:

]

{a) under subsection (1)(a), unless he or she is satisfied that there is

[VE)

adequate infrastructure and facilities in place to provide a reasonably

4 practicable alternative to disposal or, if not, that a reasonable time is

5 provided before the regulations come into force for adequate infrasiructure

6 and facilities to be putin place;

7 (b) under subsection (1)(b), unless a reascnably practicable

8 alternative to the specified materials is available.

9 (3) Before recommending the making of regulations under

10 subsection{1), the Minister must: :

11 (a) obtain and consider the advice of the Waste Advisory Bodrd;

12 and

13 {b) be satisfied that:

14 (i) there has been adequate consultation with persoﬁs of

15 organizations who may be significantly affected by the regulations;

16 (ii) the benefits expected from impiementimlg?the regulations

L7 exceed the costs expected from implementing the re gulations; and

i8 (iii) the regulations are consistent with Nige;;ia’s international

19 obligatgons. -

20 21.-(1) The Secretary may request, in writing, the Nigeria Customs §;§§E§ Sougiggiz .
21 Service to provide to the Secretary any information that the Nigeria Customs gggﬁ?ﬁ;’g‘ dibc‘[’:t
22 Service holds about the importers and importation of priority products.

23 (2) The Nigeria Customs Service must comply with a request as

24 soonas practicable. '
25 (3) Information provided to the Secretary under this éection may be

26 ~ used by the Secretary onty for the purpose of administering and enforcing

27 regulations made under this Part.

28 PART 3

29 Waste disposal levy

30 22. The purpose of this Part is to enable a Jevy to be imposed on Purpose of Part
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1 waste disposed of to:
2 ) {a) raise revenue for promoting and achieving waste minimization;
3 and | '
4 * (b) increase the cost of waste disposal to recognize that disposal
5 imposes costs on the envirorment, society, and the econonty.
6 Levy must be paid
gs‘afaﬁpg?;t d 7 23.-(1) Alevy is imposed on waste disposed of ata disposal facility.
?ﬁfﬁ;si’“ﬂ 3 (2) However, subsection (1) does not apply to waste disposed of at a
9 disposal facility if:
10 (a) the facility is exemptéd from the levy by regulations made under
i1 thisPart; or
12 (b) the waste concerned is exempted from the levy by regulations
i3  madeundes this Part.
14 (3) For all purposes relating to the levy, dispesal does not include the
15  deposit of waste onto land if, not later than & months after its deposit {or any
16 latertime thatthe Secretary has agreed to in writing), the waste is:
i7 (a) revised orrecycled;
18 (b} recovered or treated on the land and remgved from the land for
19 depositelsewhere; or
20 (c)removed from the land for any other reason.
Rate of levy 21 24, The levy is payable on the amount of waste disposed of at a
22 disposal facitity-
23 (a) at the prescribed rate; or
24 (b) if the rate is not prescribed, at the rate (exclusive of goods and
25  servicestax)of-
26 (1Y N2 5,000 per tonne; or
27 (if) N25,000 per unit of volume that, in accordance with regulations
28  made underthis Part, is considered equivaleni to atonne.
doigggizrfzgility 29 25.-(1) The operator of a disposal facility must pay the levy on waste
must pay levy
to levy collector 30 disposed ofat the facility.
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i (2) The amount of levy payable must be calculated in accordance

2 with regulations made under this Part.

3 (3) The levy must be paid to the levy collector in the prescribed

4 manner and at the prescribed times.

5 (4) This section is 'subject to section 29,

6 26. The Secretary may waive, in writing, the requirement for an  waiver of levy
7 operator to pay any amount of levy, if satisfied that exceptional perinet

3 circumstances justify the waiver.

9 Distribution and spending of levy money

10 27. The Secretary must distribote and spend all levy moﬁey Secretary must
11 received by: - lsi;)g?lg:yargoney
12 (a) paying any refunds to operators in accordance with regulations

13 made under section 41(1)(k);

14 (b} paying shares to territorial authorities in accordance with

15 sections 31 and 33; and '

16 (c) spending the remainder on or more of the following:

17 ‘(i) collecting and administering the levy;

i8 (i) funding projects that the Minister has approved for funding

19 under section 38;

20 (iii) administration costs relating to projects that the Minister has

21 considered or approved for finding (for example, the costs of approving or

22 declining funding or of auditing the projects).

23 Estimated levy and unpaid levy

24 28.-(1) This section applies if the levy collector considers that an  Estimation of

amount of levy

25 amount of levy payable by an operator under section 28 canmot be accurately  payable

26 _ calculéted because the operator:

27 (a) did not provide récords or information in accordance with any

28 pr;escrjé_ed requirement; or - r
29 +(b) provided records or information that the levy collector
30 consid\:grs, on reasonable grounds, to be incomplete or incorrect.‘ )
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1 (2) The levy collectormay:
2 (a) in the prescribed manner, estimate the amount of levy payabie; and
3 (b) make a written: demand for the amount from the operator.
4 (3) Onge the writter. demand is made, the estimated amount must be
5 treated asthe correctamount of levy payable by the operator under section 28.
Intereston 6 29. -(1) If the operator of a disposal facility does not fully pay an
unpaid levy
7 amount of levy (the original amount) by the close of the due day for payment,
g the levy owing is to be treated as having been increased by an amount
9 calculated daijly using the following formula; amour;t of increase = unpaid
10 amount x prescribed rate where: unpaid amount is any part of the original
11 amountthatremains unpaid on the day of calculation prescribed rate.
2 (2) Any amount of increase calculated under subsection (1} is not
13 itself subjectto an increase under that subsection.
Ulg:'%i;i levy 14 30. Any levy payable to alevy collector is recoverable as adebt by the
- 15 levy collector in a court of competent jurisdiction.
i6 Minister's functions in relation fo levy
17 31. Minister may direct Secretary to retain payment.
18  The Minister may direct the Secretary to retain 1 or more paymenis of levy
19  money to a zonal authority in respectof a financial year if he or she is satisfied
20 that the zonal authority has not met any of the following requirements or
21  standards inrespect of the previous financial year:
22 (a) the requirement to spend levy money in accordance with section
23 32
24 {b)a performance standard set by the Minister under section;
25 (¢)any prescribed requirement to provide records or information.
26 32. Minister may approve funding of projects to promate industrial
27  waste minimization.
28 -(1) The Minister may approve funding of any praject to promote or
26 achieve waste minimization.
30 (2) The Minister may approve funding of a project on any terms or

.
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1 conditions thathe or she thinks fit.
2 (3) In deciding whether to approve funding of a project, the
3 Minister:
4 (a) must consider any criteria notified under subsection (4);and
5 (b) may consider any other matters thathe or she thinks relevant.
6 (4) The Minister may, by notice in the Gazette, set or vary criteria
7 forapproving funding ofaproject under this section.
3 (5) Before setting or varying criteria, the Minister must obtain and
9 consider the advice of the Waste Advisory Board.
10 33.-(1) The Minister must review the eftectiveness ofthe levy: ?g‘iﬁl;itjer st
11 (a) not later than 2 years after the commencement of this Part; and fgi‘"’ﬂ"e““ of
12 (b) then at intervals of not more than 3 years after the lastreview.
13 (2) Inundertaking a review, the Minister:
14 (a) shall obtain and consider the advice of the Waste Advisory
15 Board;
16 (b} shall consider whether the amount of waste disposed of in
17 Nigeria and has decreased since the fast review (or the commencement of
18 this Part, in the case of the firstreview); -
19 (c) shall consider whether the amount of waste reused, recycled, or
20 recovered in Nigerla has increased since the last review (or the
21 commencement of this Part, in the case of the firstreview); and
22 (d) may consider any other matters that e or she thinks relevant.
23 34, -(1) The Minister may, by notice in the Gazette: Minister may
appoint levy
24 - (a) appoint a person (instead of the Secretary) to collect the levy  collector:
25 from the operators of 1 or more disposal facilities; or
26 + - - (b) remove the person from thatappointment.
27 (2) The terms of appointment'may permit the appointed person to
28 retainpart of the levy money collected asa collection fee.
29- (3) Subjectto subsection (2), an appointed person shall:

30

- - (a) pay any levy money collected into a separate trust account to be
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10

held on trust for the Secretary; and
(b} pay the levy money to the Secretary upon request,

(4) The levy money in the trust account is not available to pay any
creditor of the appointed person (other than the Secretary) and is not iable o be
attached ortaken in execution at the instance of any such creditor.

(5) A person who ceases o' be an appointed levy collector must
maintain the trust account concemed until all the levy the collecior was
appointed to collect is collected and paid to the Secretary.

35.-(1) The President may, by Order in Council made on the
recommendation of the Minister, make regulations for 1 or more of the
following purposes:

(2)(2) prescribing any facility, or class of fecility, at which waste is
disposed of as a disposal facility for the purposes of this Act;

(b) specifying ény disposal facility, or class of disposal facility, that is
exempt from the levy;

(c) specifying the type, volume, or weight of any waste that is exempt
from the levy, whether generally orin respectof 1 ormore disposal facilities;

(d) specifying that a single levy rate applies, or different levy rates
apply, to different disposal facilities, ¢lasses of disposal facility, or types of
waste;

(e} prescribing the rate of levy to apply to:

(i) 1 ormore disposal facilities or classes of disposal facility; or

(i1} 1 ormore types of waste: '

(D) prescribing the manmer in which the amount of levy payable by the
operator of a disposal facility is calculated:

(g) prescribing the manner in which, and the times at which, the
operator of a disposal facility must pay the ievy;

(h) specifying when the operator of a disposal facility may be allowed
more time to pay the levy, and any conditions that may apply to the payment;

(i) allowing an operator who objects on conscientious or religious



2016

Industrial Waste Disposal Prohibition Bill, 2016

C 3521

o =~ b B W R e

G T N v U )
28 0 ® 9 & A D o= oo

22

grounds to paying the levy in the prescribed manner to pay it in another
manner; o

() prescribing the manner in which a levy collector may estimate
the amount of levy payable by the operator of a disposal facility;

(k) providing for the refund of all or part of a payment of levy
money in any specific case or type of case;

(1) prescribing the m_annef in which, and the times at which, the
Secretary must pay a share of levy money to a territorial authority;

(m)providing for any other matter conitemplated by this Part.

(2) Before reco_mmendiné the making of regulations under
subsection (1}(a), (b), (¢), {d), or (e), the Minister must: ' |

(a) obtain and consider the advice of the Waste Advisory Board;

(b) be satisfied that there has been adequate consultation with
persons or. organizations who may | be significantly affected by the
regulations; and R 7

(¢) consider the costs and benefits expected from implementing the
regulations. .

(3} The Minister must not recommend the making of regulations
under subsection (I)(b), (¢), or (k) unless he or she is satisfied that
exceptional circumstances justify the exemption or refund.

(4) Reguiations made under subsection (i}e):

(a) if made on or before 30 June in any year, expire on the close of
30 June in the following year, unless the National Assembly passes an Act
confirming the regulations before they expire;

(b) if made on or after 1 July in any year, expire on the close of 31
December in the following year, unless the National Assembly passes anAct
confirming the regulations before they expire.

(5) To avoid doubt, if ré;gulations expire under subsection (4), the
levy rate specified in the regulations remains valid in respect of the period

before expiry.

Distribution and
spending of levy
money

Misceltaneous
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1 PART 4
2 Responsibilities of zonal authorities in relation to waste management
- 3 and minimization- -
Zonal authorities 4 36. A zonal authority must promote effective and efficient waste
1o encotrage ,
zg_'fd"t;g:fagte 5 managementand minimization within its district.
g oy 6  Wastemanagementand minimization plans _
;V;Stnii?;nﬂgﬂgﬁnf 7o 37.-(1} For the purposes of section 42, a territorial. authority must
plans 8  adoptawaste management and minimization plan,
9 (2) A waste management and minimization plan must provide for the
10 following: _
11 (a) objectives and policies for achieving effective and efficient waste
12  managementand minimization within the territorial authority's district;
13 . (b) methods for achieving effective and efficient waste management
14 andniinimization within the territorial authority's district, including:
15 (1) collection, recovery, recycling, treatment, and disposal services
16 for the district to meet its.current and -future waste management and
17 minimization needs (whether provided by the territorial authority or
‘18  otherwise); ‘
19 (ii) any waste management and minimization facilities provided, or to
20  beprovided, by the territorial authority; and
21 (iii) any waste management and minimization activities, including
22 any educational or public awareness activities, provided, or to be provided, by
23 theterritorial authority:
24 (c)how implementing the plan isto be funded;
25 (d) if the territorial authority wishes to make grants or advances of
26  money inaccordance with section 47, the framework for doing so.
27 (3) A territorial awthority may amend its waste management and
28 minimization plan orrevoke it and substitute a new plan,
29 (4) A waste management plan of the Local Government must be
30  treated as ifit were a waste management and minimization plan adopted under
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| - this section, angithis Part appliesto the planaccordingly.
-38. In preparing, amending, or revoking a waste management and  Requirements
when preparing,
ninimizationplan, azonal authoritymust: -~ - = , gziillr;gﬁ lr;!s
{(a) consider the following methods of waste management and
minimization (which are listed in descending order of importance):
6 (i) reductior; -
- (iiyre-use;
g - (i) recycling;
e :(iv) recovery,
10 . . - [v)treatment,
11 {vi) disposal; and ]
12 - . :{b)ensure that the Eollec_:_tiop, transpoit, and disposal of waste does
-13 - not, orisnot likely to, cause anuisance; .
i4 .- (¢) have regard to.the Nigeria Waste Strategy, or any government
15 . -policy on waste management gnd minimization that replaces the strategy;
16 and '
i7 - - (d) have regard to the most recent assessment undertaken by fhe
18 ‘territorial authority. . L '
19 39, Two or more zonal authorities may jointly prepare and adopta  Joint plans
20 waste management and minimization plan for the whole or parts of their
21 districts, and sections 43 and 44 apply accordingly, with all necessary
2 modifications. - '
23 40.-(1) A territoriel authority is not limited to applying strict cost * Fanding of plans
24 recovery or user pays .prihciples for any particular service, facility, or
25 activity provided by the territorial anthority in accordance with its waste
26 management and minimization plan.
27 ' (2) Without limiting subsection (1), a territorial authority may
28 charge fees for a particular service or facility provided by the territorial
29 authofity that is higher or lower than required to recover the costs of the |

30 service or facility, or provide a service or facility free of charge, if:
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(2) it is ‘satisfied that the charge or lack of charge will provide an
incentive or disincentive that will promote . the objectives of its waste
management and minimization plan; and

(b) the plan provides for charges to be set in this manner.

41.-(1) If authorized to do so by its waste management and
minimization plan, a zonal authon’ty may malke grants or advances of money to
any person, organization, groﬁp, or bod_y. of persons for the purpose of
promoting or achieving waste management and minimization.

(2) A grant or advance of money may be made on any terms or
condltmns that the zonal authonty thmks fit, including that an advance of
money is free of interest.

42, -(1) The President may, by Order in Council made on the

recommendatlon of the Minister, direct a zonal authonty to mclude omit, or

-amend I or more provisions in its waste management and minimization plan.

2) The Minister shall notmake a recommendatlon under subsection

(D umﬁss he or sheis sat.lsﬁed that;

(a) the zonal authority's waste management and minimization pIan is

madequate to promote effective and efficient waste management and

 minimization within its district; or

(b) the proposed chianges to the waste management and minimization
plan wilf achieve or assist in achieving the Nigeria Waste Strategy, or any
government policy on wasté management and minimization that replaces the
strategy.

(3) A zonal authority shall, as soon as practicable, amend its waste

: managenienf and minimization plan to give effect to a direction given to it

under subsection (1}.
" 43. (1) The Minister may, by notice in the Gazette, set performance

standards for the implementation ‘of waste management and minimization

‘plans.

* (2) A performance standard may apply generally,-or to 1 or more
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1 tepritorialanthorities. ‘
2 44.-(1) A zonal authority must review its waste management and  Review of waste
managernent and
3 chamisationplan: minimization plan
{a)not laterthan 1 .July 2016; and
3 {b) then at intervals of not more than 6 years after the last review.
6 (2) Before conducting a review, the territorial authorily must make
7 an assessment under section 51. -
8 - (3} If; after the review, the territorial authority considers that the
9 plan: -
10 " {a) should be amended or revoked and a new plan substituted, it
11 must act under section 44; -
12 (b) should -continue without amendment, it must use the special
13 consultative procedure and, in doing so, notify the assessment with the
14 statement of proposal.
15 45.-(1)A waste assessment must contain: Requirements for
Vaste assessment
16 (a) a description of the collection, recycling, recovery, treatment,
17 and disposal services provided within the territorial authotity's district
18 (whether by the territorial authority or otherwise);
19 {b) a forecast of future demands for collection, recycling, recovery, ‘
20 treatment, and disposal services within the district;
21 ) ‘(c)astaterent of options availzble tomeet the forecast demands of
22 the district with an assessment of the suitability ofeach option;
23 (d) a statement of the territorial authority's intended role in meeting
24 the forecast demands; .
25 (e) a statement of the territorial anthority's proposals for meeting
- 26 the -forecast demands, mcluding proposals for new or replacement
©27 © iffrastructure; and :
28 {f) a statement aboit the extent to which the proposals will: .
29 (i) ensure that public health is adequately protected:
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(ii) promote effective and efficient waste management and
minimization.

(2) An assessment is not required to contain any assessment i
relation to individual properties.

(3) Information is required for an assessment to the extent that the
zonal authority considers appropriate, having regard to:

(a) the significance of the information;

(b) the costs of, and difficulty in, obtaining the information;

(c) the extent of the zonal authority's resources; and

 (d) the pessibility that the zonal authority may be directed under the

thionai Health Act to provide the services referred to in that Act.

(4) However, an assessment must indicate whether and, if so, to what
extent, the matters referred to in subsection (3)(b); and
(c)have impacted materially on the completeness of the assessment.
(3) hmzakmsessment the territorial authority must:
g (a) use its best endeavours to make a full and balanced assessment;
and

(b) consult the Medical Officer of Health.

46:.-(1) A zonal authority may undertake, or contract for, any waste

management and minimizatien service, facility, or activity (whether the

 service, facility, or activity is undertaken inits own district or otherwise).

(2) A zonal authority must exercise a power under subsection (1), and

charge fees associated with the exercise of the power, in accordance with its

waste management andminimization plan.

. 47. A zonal authority may sell any marketable product resulting from
any activity or setvice of the zonal authority carried out under this Part, but any
proceeds of sale must be used in implementing its waste management and
minimizationplan. .

Collection and disposal of waste

48. A zonal authority that provides a service that collects waste, or
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any pérson who provides a Serv’ice that collects waste on behalf of a zonal
authority, must do so promptly, efficiently, and at regular intervals. |

49.-(1) A Heaith Protection Officer may serve notice on a zonal
authority if:

" (@) the zonal authority provides a waste coliection service to
premises; and '

{bYheor she considers that:

(i) the zonal autherity has failed to collect waste from the premises
promptly orefficiently;and -

(ii) the faituretodoso is causing, or is likelyto canse, anuisance. -

(23 The notice must state:

{a)the premises to v»hlch 1t relates;

{b) a descnptaon of the waste that needs to be collected from the
prémlses

{c) the time ﬁ'ame in which the Health Protection Officer expects
the waste to be collected;

() that failure to comply with the notice is an offence; and

() the Heaith Protection Officer's name and contact details.

(3) On receipt of a notice under subsection (1), the territorial
authority must: |

(aj compiy with the notice itself; or

(b) if applicable, give the notice to the person providing the waste
collection service to fhe premises on its behalf and direct the person to
comply with the notice.

(4) The Medical Officer of Health may collect and dispose of the
waste concerned, and may recover the reasonable costs of doing so, asadebt
due, from a territorial authority if the territorial authority, or any person
collecﬁng the waste on its behalf, fails to comﬁiy with a notice given under

subsection{1).

Health protection
officer may serve
notice on zonal
authority for
causing nuisance -
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50.-{1) A zonal authority may make by-laws for ! or mcré of the
following purposes: '

(2) prohibiting or regulating the deposit of waste;

) regulating the collection and transportation of waste;

(c) regulating the manner of dlspesal of dead animals, including their
short-term storage pending dlsposai

{d) prescribing charges to be paid for use of waste management and

* minimization facilities provided, owned, or opérated by the zonal authority;

{¢) prohibiting, restricting, or controlling -access to waste
management and minimization facilities provided, owned, or operated by the
territorial awthority;

(f) prohibiting the removal of waste intended for recycling from

- receptacles provided by the zonal authority by arryone other than:

(i) the occupier of the property from which the waste in the receptacle
has come; Or

(ii) aperson authorized by the zonal antherity toremove the waste.

" (2) Aby-law must not be inconsistent W"Lth the zonal authority's waste
management and minimization plan.

{3) Bylaws mads under subsection (i)(b) may provide for the
licensing of persons who carry out the collectmn and transportation of waste,
and the conditions specified in the bylaws as conditions of the licences may
incluge conditions requiring each licensee:

' (a) to provide a performance bond or security, or both, for the
performance of the work licensed;

(b) to provide to the zonal authority, at times or periods specified in
the bylaws, reports setting out-the quantity, composition, and destination of

waste collected and transported by the licensee (for example, household waste

toa disposal facility).

51.-(1) A zonal authority must review a bylaw made by it under
section 56:
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(a)not later than 10 years afterthe bylaw was n';ade-; and

{b) then at intervals of not more than 10 yeafs after the lastreview.

(2) A zonal authority must review a bylaw to which section 64
applies:” ' ‘ '

(a)notlaterthan 1 3u1y 2016; and

(b) then at intervals of not more than 10 years after the lastreview.

52. The President may, by Order in Council, make regulations for
the following purposes; | - )
- (a) prescribing offences against bylaws that are infringement

offences underthis Act;

(b) prescribing infringement fees (not _exceeding MN150,000) for

- infringement offences;

{©) prescnbmg the form of, and any addmonal particulars required
in, infringement notices issued under section 74.

53. -(1) In exercising ifs powers and performing its dut1es vmder

taws. ‘ )

(2) However, il a conflict ai"ises between this Pa;t and the Local
Government Bye-laws, this Part shall prevails.

PART 5 < OFFENCES AND ENFORCEMENT
54. -(1) The following persons commitan offence and are liable on

summary conviction to a fine not exceeding N5, 000, OOO
(a) a producer who coﬁtravenes regulations made under section
22(1)(@);

{b)any pers on (ather than a producer) who know ingly coniravenes
regulaﬁons madeunder section 22(1)(a);

(c) a persen who contravenes regulations made under section
23(1)(@), (@), (&), B, or 0

(d) a person who knowingly contravenes regulations made under

section 23(1)}a). (b), {(gyor (b);

this Part, a zonal authority must comply with the Local Government By- '

Regulaiioi'is in
relation 1o by-laws

Relationship of
this Part with
Lecal Government

. By-laws

Oifences
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(e)aperson who contravenes regulations made under section 36(1)(a)
or L)
- () 2 person wheo, in providing records or other information required
by regulations made under éection 23(1)(@)yor 86(1)Xa), (b), or (c), knowingly:
_ (i) supplies false ormisleading information; or
(i) makes any material omissipn. ‘
(2) A territorial authority that. fails to comply with section 55(3)

commits an offence and is liable on summary conviction to a fine not exceeding

N1,000,000.

(3) The following persons commit an offence and are liable on
summary conviction toa finenof exceeding N200, 000:

" (a) a person who intentionally prevents an enforcement officer or

-auditcr from carrying out his or her statutory functions or duties; or

{b)aperson who:

. (i) refuses {o give infomlaﬁon when required to do so by an

enforcement officer or auditor acting under section 79;

(ii) intentionally 'supplies false or misleading information to an
enforcement officer or an auditor acting under section 79; or

(c) a person who incites any other person to do an act referred to in
paragraphi (@) oi (b). - |

' (4)Aterritorial authority convicted of an offence under subsection

(2} is liable, in addition to the penalty for. the offence, for any
reasonable cost§ incurred by the Medical Officer of Health in collecting and
disposing of the waste to which the offence relates.

55. Every person commits an offence who breaches a bylaw made
under section 56 and is liable on summary convicﬁbﬁ {0 a fine not exceeding
N1,200,000. |

' 56.-(1) If a person is convicted of an offence under section 63, the
court may, on the application of the Secretary or the zonal authority, as the case

may be, in addition to any penalty that the court may impose under that section,



7 2016

Industrial sz‘e Disposaf Prokibz'tion Bill,r 2016

C 3531

[v—y

\boo-_lc\m.lamw

| Ml\)l\)»—*rﬁ»—*»—n.:ﬂ»—n»—-w»—a»ﬂ.—‘t_
R R 3 REEEREBEESE S QTR w N O

order the person to pay an amount not exceedmg the value of any —

commercial gain resuitmg from the contravenhon if the court is saﬁsﬁed _

that the contravention sccurred in the course of producmg a commercial

gain. -

{2} The value of any goin must be assessed by the court, and any

amount orderedto be pald is recoverabie mthe same mamler asafine.

(3) The standard of proof in proceedmgs under this section is the

standard ef proofthat apphes in c1v11 proceedmgs

Smct lzabzhty and defences

57.In any prosecutaon foran offence speclﬁed in section 63(1)(a)

(), or {(e), 65(2), or 66, it is not necessary to prove that the defendant ‘

intended to commit the offence.
_ . 38 (1) It is a defence to an offence against this Act, or a bylaw
made under section 56 if the courtls sa‘usﬁed

- (a)that:

(D .he or she did 'not know nor coold reasonably be expected to have
known that the offence was to be or was being committed; or

(ii) he or she took aii feasonable steps to prevent the commission of
the offence; -

(b) inthe case ofa body corporate that:

(i) neither the directors nor any person mvoived inthe managemcnt
of the body corporate knew or could reasonably be expected to.have known
that the pffence wasto be or was being committed; or

(i} the body corporate took all rcasonable steps to prevent the
commission of the offence. ‘

(5) If a body corporate ‘is convicted of an offence against this Act,
every directof and every person involved in the management of the body
corporate s guilty of the same offence ififis proved: d |

() that the act or omisoion that 'cohstituted j:l;e offence took place

with that person's authority, permission, orconsent; or

Striet liability

Defences
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(b) that he or she knew or could reasonably have been expected to

know that the offence was to be or was bemg comlmtted and failed to take all

reasenab 1e steps to prevent or stop it.

59.-(1) An information in respect of an offence against this Act may

be 1_'a,idat any time within 12 months after the time when the matier givingrise

to the information first bécanie known, or should have become known, to the
person laying the information. |
{2) An info*matian in resi)ect of an offence against a bylaw made

under sectxon 56 may be lald at any time by the territogial autherity concerned

‘within 6 months after. the ‘ﬂme when the matter gwmg rise to the information

first became known, or should have become known, to the territorial authority.
. Injunctzons
60.-(1) Angh Courtmay, on the apphcatlon ofthe Medical Officer of

Heaith grant an mjuncﬂon restrammg a temtorlal authonty from committing

. an offence agamst section 65(2).

(2)An m}unctmn may be granted under subsection )

{a) desplte anythmg in any other enactment,

(b) whether or not proceedings ifi relation to the offence have been
commenced;

(c) ifapersonis convlcted of the offence:

(1) in substitution for or in addition to, any cher penalty; or

(ii) in subse’quent proceedings.

' fnﬁingement gffences

6L A person who is alleged to have committed an infringement

offence may either;
‘ (a) beproceeded againstunder the Summary Proceedings; or

(b) be served with an mfrmgementnoﬂce under section 66.

62.-(1) An infringement notice may be issued to a person if an
enforcement officer:

(2) observes the person committing an infringement offence; or
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(b) has reasunable cause to beheve that an infringement offence is -

being or hasbeen comlmtted by thf: person.
(2)An mﬁ'mgement notice may be served

{a} by an enforcement ofﬁcer (not necessarﬁy the perscm who

issued the nonce) personally dehvenng it fora copy of It) to the person :

alleged tohave commuted the mﬁmgement oﬁ'ence or

(b) by post addressed to the person s last known place of re51dence

or busmess

(3}An mfrmgement notwe sent to a person under subsection (2)(b)

‘must betreated as havmg been served on the person when it was posted.

(M An mfrmgement notlce must be inthe pres cr1b ed form and must

. containthe followmﬂ part}culars

{a) details of the alleged mfrmgement offence suffiment to falﬂy
mform aperson of the time, place, and nature ofthe aﬂeged offence

{b)the amount ofthe mﬁ'mgemem: fee specified forthe offence;

{c)thetime w1thm wh1ch the mﬁmgement fee must be paid;

(d) the aadress of the place at which the mfrmgement fee must be
paid;

(e)a stétement that the pers;on served with the notice has a right to
request a hearing;

RGE statémént of 'what.wi]l happen if t}'le;.person served with the
notice neither pays the infringenﬁent feé nor réqué'sts ahearing;

(g) any other particulars that are i}rescribed.

(5) If an infringement notice has been served under this section:

() proceedings in respeét of the offence to which the notice relates

) may be commenced in accordance with section 21 of the Summary

Proceedings Act 1957; and
{b) the provisions of that section apply with all necessary

modifications.
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. 63. Azonal authenty may retain the infringement fees received by it

* for any infringement offences resulting from mfrmgement notices issued by .

enforcement cﬂicers appomted by the te“ntonal authonty
64.- (l) The Execunve Secrefary may appoint:

(a)a person tabean enforcement officer for the purposes of ensuring

_ comphance with re«ulations made under this Act (excep‘s any regulations made

under section 23 { I}(e)}, or

(k) an auditor 10 be an enforcement officer for the purposes of

. exercising the power of entry under. audit.

7 (2) A zonal authonty may appomt & person to be an enforcement
officerin its msmet ' '
_ £} fer the purposes of ensurmg camphance with any regulations
. made under secuon 23{1){a} o

(b) for the purposes of ensurmg compliance with any bylaw made by
the territorial authority under section 56.

(3) A person lmﬁst not be aepomted as an enforcement officer uniess
the person hgs appropriéte experience, technical competence, and
quaiiﬁcations_re!evantto the area of responsibilities proposed tobe allocated to
thatperson. - . |

. (4) The Secretary or the territorial authority, as the case may be, must
supply each enforcement ef“ficef witha watrant that states:
- (a) the full name of the person; and
() the powers conferred en the person under this Act.

{5) An enforcement officer who holds a warrant issued under this

‘ section must, on the termination of his or her appointment, surrender the

warrant to the Secretarv orthe zonal authority, as the casemay be.

_ 65 -(1} An enfercement officer may, if he or she believes on
reasonable grounds that an offence against this Act of a bylaw made under
section 56 has been or is being committed: '

{a) enter any fand, building, or place ai any reasonabletime:
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i (b]‘ inspect and examine any pm}ﬁerty and any books, accommits,
recm'ds', or documents (including records or &ecuinents held in electronic or
any other form); - |
- () reqmre any person fo produr’e any books accoutits, records, Of
documents {including records or dosuments held in electronic or any other |
form) in that person's possessmn or under that person s control, and allow -
copies of or extracts f_rom those books, accounts, records, or documents o
be made or taken. | | 7
.{2) Before exercising the power in subsection (D(a), the officer
10 ‘mus.t, if pracﬁcabie, give reasonable notice to the occupier of the iand,
11 building, or place of the intention t§ exemiée the power, unless the giving of
12 notice would defeat the purpose of thé énnjr. .
'- 13 - 66.-(1) An enforcement officer may‘ seize and-impomld‘ PIOPEILY  scizure of
i4 that is noton private landift gﬁ‘fﬁﬁ o
15 (a} the. property is matenaﬂy mvolved in the commiission of an |
16 offence;
17 (b) it is reasonable in the cirémnstancés to seize and impound the
i8 prdperty; and ) ' B o _
19 {c) the prépe;ty 15 m péséessién ofa person at the time the officer .
C 20 - proposes to seize and. impound it, and befdre seizing and impounding it, the
21 officer: T | o | '
2 . (i) directs (orally or in \frr_iting} the persoﬁ committing the offence
23 to stop committing the aﬁ"ence ._ o
| 24 (ii) advises (orally or in wntmg) the person conmitting the ofience
25 that, if he or she dees not stop commﬁtmg the offence, the enfercement
26 officer has the power to seize and 1mpnund the property, and
27 (iity provides the perscn with a reasonable opporfunity to stop
28 committing the offence.
29 ' (2) As soen as practicable after seizing and impounding property,

30 . apnenforcementofficer must give notice:
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{a)to the person in possession of the prop_erty at the time it was seized

and impounded; or

. (b) to any person who i'he enforcement officer can ascertain s the

“owner of, orhas an mterest in, the property 1f paragraph (a) does not apply.

GYA notxce given in accorda_uce with subseotlon {2}b) must be
delivered, or sent by regs’_cered Ioaﬂ, not Iater than 7 working days after the
property concerned was seized. . o -

. (4)Anot1c:e must ‘
: (a) includea des.,npuon of the property selzed
(0 state the date and time that the property was selzed' '

(c)state that the property was selzed under thls sectxon

(d) state the name of the enforcement oﬁcer who selzed the property
and "

(¢) include the address of the plaoe where inquiﬁéé ‘)can be mode in
relation to the property. R -

. (5)Inthis section and other sections offenee

{a)means an offence agamst thssAct and !

(b) mc]udes an offence agamst a bylaw

67 -(1) An 1ssumg ofﬁcer may issue a warrant authorizing an

enforcement officer fo enter pnvate land and seize and anound property

. maferially mvolved in the comm1531on of an oﬁ'ence

(2)Awarrantmaybeissuedonly 1f o

(a) the apphcatlon for it is made 111 the manner provzded for an

. application forasearch warrant; and

" (b)thel 1ssumg officer is satisfied that

(i) the property IS matena]ly mvolved in the commission of an
offehce, ) _
_ (i) itis reasonable in the circuﬁlsfanoes for tho property to be seized;
and

(iii) the enforcement officer has:
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' pmperty if:

{(a) directed the persoﬁ comitting the offence to stop coimmitting :

the offence

{b) adv;sed the person that if he or she fails to do so, the officer
miends to apply forawarrant; and

(c) given the person committing the offence a reasonable
opportumtyto stop comm:ttmg the offence. -

68 (1) '.E‘he owner of property that has been seized and impounded

under section Si or the person from whem the property was seized, may

request the Secreta:y or the territorial authority concemed, as the case may

‘be, toreturn the propexty

(’7) The Secretary or the terntonal aufhority must retwn the

(a} the prﬂperty isnotlikelyto be involved ini the offence for which -

, '1t was svized, and

(b) the cwner or persoa has pa;d, or tentlers with the request for

_payment sf the Vests of the Secretarv or the zonal authority in seizing,

m;pounding, transportmg, and st{)rmcr the property

(3) If the Secretary or the ‘territorial authority refuses to refumn the
prop urty the Owrier or person from whoni it was seized may apply to a Court
toi‘ev'ew the Secretarv s o the zonal authority s decision.

(4)Theﬂibh00mtmay‘ '
(a} confirm ‘the Secretary s OF the zonal authority's decision; or
)order that the propetty bereturned. .

69 (i) 'Iﬂe Secreta_rv or a zonal authority, as the case may be, may
dispose of property sexzeﬂ or nnpoundﬁd that has not been returned within &
merntbs aﬁer it was selzed and mpauﬂded. .

(2) The Secre!arv or t,he “teritorial authority must not dispose of
property before giving the o wher ofthe property and the person it was seized
from not lessthan 14 chrkmg days' notice ofhis, her, or its intentiento do so.

{;) The Secretary or the territorial authority may dispose of the

Retum of
property seized
and impounded

Power w0 dispese
of property seized
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~ property by way c}f sale or otherwise as it thinks fit.

{4) Any proceeds from the disposal of the propeﬁy pyust be apphed to
pay:

(2) ﬁrsf, the costs incurred in seizing, impounding, transporting, and

. storing the propertv

(b) seeend]y, the costs of d.lsposmg ofthe property; 7

(<) th;rd!y, any surplus to the owner of the property or the person from
whom it was seized. ‘

' PART 6 - REPORTING AND AUDITS
| Reporting” |

70.-(1) The President may, by Order in- Council made on the
recomrﬁendatlon of the Minister, make regulatmns for 1 or more of the
followmgpurposes

' (a) reqmrmg the eperator of a disposal facility to keep, and prowde o

the. Secretary and any appomted levy coIlecior records and mfermatlon to
enable amounts of levy payable by the operator to be accumtely caleulated;
(b) requiring any class of person to keep, and provide to the Secretary, records
and information to a551st the Secreta_ry to compile statistics in orderto: |

(i) measure pro gress in waste management and minimization;

(i) repoﬁ on the Nigeria's envifonmeﬁt;

(iii) es:sees land's peifonnéhee in waste minimization and decreasing
waste disposal; . '

(iv) identify improvementé needed in infrastructure for waste
minimization: ‘ - '

{c) requiring a z{)ﬁal authoi‘ity to keep, and provide to the Secretary
eachyear, records and mformauon about the zonal authonty s:

@ spendmg of Ievy MODey;

(ii) perfo_rmance in achieving waste minimization with the services,
facilities, and activities provided or funded in accordance with its waste

management and minimization plan; and
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1 (iii)‘performanée as measured against any performance standards
2 set by the Minister:
3 '_ - Mzseeifaneous o
4 {&) prescribing the form and manner in whwh and the times at
5 which, the records and mformatlon referred to in paragraph (a), (b) or (c)
6 mustbe kept or provided; '
7 {e) prescribing requirements for a person to verify that records and
s .i.nformatiaﬂ_are correct before providing them under paragraph (a), (b), or .
o (o | | )
19 ® prOViding for any other maﬁer_contemplated by ti'ns Part.
11 (2) Before recommending the making of regulations .under
12 subsection (1), the Minister shall:- |
| 13 (a) obtain and consider the advice of theWasteAdvxsory Board;
14 (b} be satisfied that there b:aslbeen adequate consultation with
15 persons or organizations who. may be significantly ‘affected by the
16 regulationsand ) | B
17' | tc) coisider the costs and benefits expected from implementing the
18 regulations. - _ | '
19 (3) Beforé recommending the makmg of regulatmns under
20 subsection {1}b), the Minister must also consult the Government
21 Statistician. ‘
22 - Audits
l23 71.-(1) The Secretary may: appoint, in writing, 1 ormore auditorstc  Secretary may
‘ o A require audit
24 conduct anaudit under this Act. . _ _
25 (2) None of the following persons may be appomted as an auditor:
26 (a) a person who may be-audited under sec;_i_ipﬁ 88, or the person's
27 officers or employses; or . ' 3 |
| 28" k) éperson with a conflict of interest in respeét of the audit for
29
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' 72.{ 1) An atiditor may audit the following facilities or persons for the
purposé of obtaining, and reporting to the Secretary on, 'infonnation about the
matters specified in relation to the facility or person:

(a) a disposal facility, or its operator, in respect of;

(D) paymen% ofthe levy by the operator;:

(i} compliance by the operator with any prescribed requirement to

keep or provide records orotherinformation;

(b) any person, in respect of the person's compliance with any
p;escﬁbed requirementto keep or provide records or other information;

- (c) an appointed levy collector, in respect of the collection of levy that

 the collector is appointed to collect;

(d) a zonal authority that Teceivés levy mioney, in respect of the

" spendmg ofthelévy money;

{e} any person who is-paid levy money. unéer section 30{ c)(iD), in

" respecto of the spending of the fevy money;

(f) the scheme manager of an accredited scheme, or any person who

" has agreed to participate in the scherne, in Tespect of their compliance with the

scheme's reqmrements to keeprecords ormake reperts;

(g)any person, inrespéct of thie: person s compiiance with regulations
ma&e} under section 22{1)(a}or23.” .
12) For the purposes of subsection (1), an auditor may exercise:

{a) the power of ent{y under section 79(1)(a) only if appointed an

- _enfnrcement officer under section 76(1)(b), or

(b) the powers of an enforcement ofﬁcer under section 791 }b) or (c},

despite not being an enforcement officer, but must produce evidence of his or

her identity and appointment as an anditor whenever reascnably required to do

50,

" (3) An auditor must not disclose toany person information obtained in
the exercise of the auditor's powers, except: 7

(a) in a prosecution under this Act;
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{byinan action for the recovery of any amount due under thisAct;

(c) to the Secretary, the Minister, or a person authorized by.the

_ Secretary or the Minister to receive the informa_tion.

. PART 7 - WASTE ADVISORY BOARD
- 73. Thissection establishes the Waste Adwsory Board
74.-(1} The function of the Board is to provide advice to the
Minister upon request, including advice about | -- .
_ {a) declaring a product to be a prlonty product (under section
9(3¥=a); - o 7
- {b) making guidelines about the confents and expected effects of
ﬁroduct:stewafdship échemes for priority _produpts (ﬁ;ider section 12{4)(a);

(c) accrediting a product stewardship scheme that is not consistent

- with any gnidelines published under section 12 (hnder section 15¢2); '

(@) recommending the making of regulatlons pIOhlbltlll" the sale
of a priority product except in aecordance w1th an accred1ted scheme {under
section 22(2)a); _ _ .

(e)recommending the makmg of regulat:tons inrelation to products
(whether or not priority products), mat_epals_., and waste (under sec_tmn
BE)E) | "

(f) semng or varying criteria for approvmg ﬁmdmg of a project

-(under section 38(5)):

(g)reviewing the effectiveness of the 1evy (under section 39(2)(a);

(h) recommending the making of regulat;ons in relation to the

. imposition of the waste disposal levy or the rate of the Iévy {under section

41(2)(a);

(i) recommending the making of regulations in relation to records,
information, and reports (under section 86(2)(a) '

{2) The advice is to relate to waste minimization or the functions of

' the Secretary or the Minister underthis Act.

Establishment of
Waste Advisory
Board

Functigns of
Board
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251
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" (3) The Board ﬁ}us’{ provide advice within terms of reference set by

- the Mﬁlistﬁf.

* 75.-(1) The Minister must, by written notice to the Board, set terms of

 teference for the adviceto be provided imder section 36.

(2) The Minister may, by written notice to the Beard, vary the tekms of

reference atany time.

“76.-(1) The Minister: shall appoint at least 4, but not more than 8,

: . 'meﬁlb erg tothe Board.

(2) The Minister shall appoint 1 member as the chairman of the Board. -
o (35 The 'Minisfermay reappoint amember for a further term or terms.

(4) ‘At appomtment shall be made by written notice o the person
concerned .
' 7. -(1) The Minister shail comply with ﬂus section in appemtmg or
Re— éppomtmg members

'(2) The Minister must requestnnmmatmns for members of the Board,
and ailow Imonthto receive nominations, by giving public nonce.

" ()intheGazette;
~ (b)in daily newspapers circulating in all major cities of Nigeria; and

{c) on a website maintained by, or on behaif of the Mm;stry of
Envu'omnent ¢ '

(3) However, the Minister may appoint a person as & member of the
Boaré whether or not he or she receives a nomination for the pei’son under
subsecnon (2). _ |

" (4) In appointing members the Minister shall consider the need for
the Board to bave available to it, from its members, knowledve skﬂl and
expenence’reiaﬁng to:

(a) thisAct; :

(b)matters that are likely to come before the Board;

(cj community projects for waste minimization;

(d)indusiry, inciudifig the commercial waste industry; and
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i (ei l’o"c;ai éoireiﬁméﬁt. 2
2 ' (6) The Muﬁstez shali noﬁfy an appoeintment in the Gazette as soon

3 as practicable-aﬂer appointing the membertothe Board.
4 73.-(1 )Amérﬁher of the Board holds office for a term of 3 years, of - Term of office o
5 any shorter term stated in his or her notice of appointment. ember
6 _ (2) A member continues in office despite. the expiry of the.
7 member s term of appomtment until:
] (a)asuccessnr isappointed; _ ‘
9 | (b) the Nﬁmster gives written notice: to the member that the
10 ' member is not to be reappomted and 1o successer is to'be appumted at that
o 'nme T |
12 ‘ (3) A member may resign from ‘office by giving written _noﬁbgtc
3. the Mnuster ' 7 L
4 ' h 79 -(1) The Mmister may femove a member. of the: Board from  Removal of
15 ' oﬁice at any tnne for just cause. ‘ > e
16 (2} The removal shall be madeby wntten notice 1o the. member-
17 stating the reasons for the removal. L

T . (3) The Mmlster shall nottfy the remova! in the Gazette as soon as

N 1§ - ‘ practlcabie aﬂer gwmg the notice to'the member

. 20. - ’ (4) In subsecnon (1), just cadse includes mmc@ndnct inability to
21 perform the fxmctmns of office, neglect of duty; and breach ofduty. |
-22 80 A member of the Board:is nivt entitled to any compensation of  No compensation
for loss of office
.23 eﬂler payment or beneﬁt relating to his orher ceasing; forany reason, to hold

24 | ., eﬁ“u:e asamember ' ‘ '

| 25 81 -(I)Amemberofﬂfe Boardshalibe ennﬂedtobe Fees and expenses
26 _ {a) paxd fegs atarate setby the Mlmster inaccordance with the fees Srmembers
27 _ﬁ'amework and .
28 ‘ {b) reimbursed for acfuai aiad reasénable wravelling and other
29 expenses igéurred in carrying out the membet's office, in accordance with
30 the fees framework. |
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82. The Board may regulate its own p;oceedings, subject to the

" provisions of this Paﬁ

-(1} This section apphys to any process undertaken before the

commencetment of this Part:

(a)mthemannersetmltmsecuon83(2), and o .

(b) for the purpose of repglvmg nominations for members of the
Board. - S - ' _
' (2) For the purposes of th]s Act, the precess must bc treated as
compiymgwrthsectmn% o _

- 84.-(1)Tn this Act, unless the cohtext_requiré_s anom§rmeanmg:,' -
“accredited scheme™ 'mga;;s a product stewardship scheme accredited by the

Minister under section-15;

“appointed l‘evy eallec—:tor’" means a peﬁ‘S’oﬁ appointt;d' in.accordance with
secﬂan40(1)€a)mcollectthe}evy' h h

“aud:tcr" means a person appomted under sectzon 87{1) dlsposal has. the '

‘meaning set out in sectmn 6;

- “dlsposal facihty”hasthemeamng set outmset:mmT

“diverted matena]” means any! g that isno longer reqm:ed forits ongmal

purpose and, but for commerclal or other waste mmnmzatwn actmtles would

be dlsposecl of or dlscarded.

“enforcement ofﬁcer” means a person appomted as an enfarcement officer

, under sectlon 76(1) or (7}

“envm}nment “has the same meanmg asin secuon 2(1) of the Emrlronmental

Impact
AssessmentAct, EFN, 2004

“financial year” means a penod of 12 months endmg with 31st December

- everyyear

_“infringement fee” means ‘i‘.he amount preséribed as the mfrmgement fee forthe

infringement oﬁ‘enc_e concemed,

“infringement offence” means an offence prescribed as an infringement
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| : ownbrand

or the person's agent

offence under section 59(a),

udacial officer” means a Court qudae a Justice uf the Peace, a Commum‘y
Magistrate, cra Regxstrar (not bemg 3 constable),
“levy” means the levy 1mposed bysection26 .
“Ievy collector™, in relation to adisposaifacﬂity, means: )
o {a) the Secretary, if there is no appomﬁed levy collector Tor the
fac;hiy or

{®) the appomtcd levy cﬁliector forthe facﬂﬁy

“levy money” means the money paxd aslevy;
“Minister” means the Minister forthe Envm)mnent'

“cb;ectwes” in relation 10 a product stewardshlp scheme means the

objectives for the_ product’ to which the scheme relates as set under section

14{c)();

_ “Qperatar” means the person in cnntrol ofadisposal facahty or other facility;

: “prescrtbed’ means prescnbf_:d by reg_ulatlens made under this Act;

“priorify prodict” means a product deélaréd to be a prioriy product in
‘ accordmlce w1th secuon9 ” R '

: “prﬁducer means apersonwha

(@ manufactures aprodnct and seTIls mn ngena under the person s

®) is. the owner or ixcance hoider o“f a trademark under whxch a
productis soidmN;gena S '

{cyimportsa product for sale mNigena

() manufacmrcs or miports a product for useiniradeby the person

product includes:

(a) packagm g:and
Ma class of product

“recovery

{a) meat_is extraction of materials or energy from waste or diverted
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material for finther use or processing; and

(b) includes making waste or diverted material into compost
recycling means-the:r;:pmcessigg of waste or diverted material to produce new

materials; .

' “reductmn HIEEns; |

{a) lessening waste generation, including by using products moré
efficiently or by redesigning products; and .

(1) in refation to a product, lessenmg waste generanon in relanon to

_theproduet; - . v

" “reuse” means the further use of Was_t_'je or diverted _material inits ekisﬁng form

forthe original purpose of the materials or ?{olducts ihat_f:onsﬁmte the waste or
diverted material, or for a similar purpose; o
saletncludes: |

. {ayanoffer forsale; and ' _

)] drstnbutmp oF c%ehvery, whether or nat far valuahle con51derat1 on
{including delivery to an agent forsale pnconsgnmgnt} .
schemne manager means the contact person foran écc%ééﬁed-séheme;
treatment: - R

{a) means subjecung waste to any physu:al bw]oglcal or chemical

. process to&hange 1ts volume or character S0 that it may be disposed of with no

of reduced adverse eﬁ‘ect on thg cpvxroﬁmegxt, but

{b)does not include dilution of waste;

- waste:: .

(a)means any thmg dxsposed of ordzscarded

" (b) includes a type of Waste that is deﬁned by its composmon or
sowrce (for example, organic ‘waste, electromc waste of construction and
demolition waste); and .

(c) to avoid doubt, mcludes any i(_.:p‘m'_p_ongnt or element of diverted
material, if the componentor element is disﬁose_d of ordjs_car&ed; :

“Waste Advisory Board or Beard” mézms the Waste Advisory Board
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1 established by section 89 6fﬂ1is Act;

T2 - “waste ménagement and minimization” means waste minimization and
3 treatment and disposal of waste;
4 “waste management and minimization plan or plan” means a Wast_e
5 managémenft and minimization plan adopted by a territorial authority under
6 section43; . |
7 “waste minimization” means:
g {a)thereduction of waéte; and
9 (b) the reuse, recycling, and recbvery of waste and diverted
10 material |
1 (2) Inthis Aet:
12 ' {(a) benefits expected from implementing regulations, or from
13 reduction, reuse, recycling, recovery, or u-eénnent of a product, include both
i4 monefary and non- monetary henefits:
5 () costs expected from implementing regulations include both
16 moneta:y and non- monetary COsts.
17 . 85, This Bill may be cited as the Industrial Waste D}sposal Citation

18 Prohibition Bill, 2016.
. EXPLANATORY MEMORANDUM
This Bill seeks to provide a legal framework for Industrial Waste
minimization and prohibit indiscriminate waste disposal in Nigeria; to'
protect hmhanity and the environment from harm; and to provide for
environmental, social, econpmic, and cubural benefits; encoﬁrage

manufacturers, industrialists and orgaﬁizations.







