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" AN ACT TO PROVIDE FOR THE"ESTABLISHMENT OF THE INDUSTRIAL

PRQPERDQQQJ\%S_S_L@g Q NIGER_IA, REPEAL OF FTRADEMARKS ACT CAP

. 436, LFN 1990AND PATENTSAND ) DESIGNS ACT, CAP 344 LFTN 1990AND‘
MAKE _COMPREHENSIVE ' PROVISIONS For THE R_EGISTRATION AND

PROTECTION OF TRADEMARI{S, PATENTS AND DESIGNS, PLANT VARIETIES,

ANIMAL BREEDERS AND FARMERS RIGHTSAND FOR RELATElj MATTERS

o — Sporsored by Hén. Chime_Oj;"

(R

R
BE IT ENACTED by the Natmnal Assembly of the Federal
Repubhc opiait 1ger1a as follows: -

" PARTA

1.-(1) There is established, a body to be known as-the Industrial

" Property Commission of Nigeria (in this Act referred to as "the

Commission™) which shall be sitnated in the Federal Caﬁital Territory,

Abuja.
_ V(2)The-Commission:
(a) shall be a bb_dy corporate with perpetual sucgession and a
common se.al;' | -

(b) may sue and be sued in its corporate name; and
(c) may acquire, hold or dispose of any property, movable or
1mmovable for the purpose of carrying out 1ts lenCt]Ol’lS under th1s Act

2. There shall be appointed for the Commlssmn a Govemmg

Council (in this Actreferred to as "the Council"), which shall be responsible

for the formulation of policy for the Commission and for the discharge of
other functions conferred on the Commission by this Act.
. 3.-(1) The Council shall comprise of:

" (aya Chairman,

Commencement
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OEEe AL I -{b) one representatlve each of the followmg Ministries or Auenmes

ar. means te Trach ”mb‘“ ot H&'éﬁéﬂ’ﬁdﬁ be below The rank of D}rector or 1ts egulvalent

Vasictic %3 WO ! '”(1) Federal Ministry of Commerce and Int{ustry ;
. 4 - (ii) Federal Mlmstry OngI‘ICLl!HH‘e and Water Resources;
= - g - (111} Federal Ministry of Health; ¢
6. (iv) Federal Ministry of Environment; "
g 3 (v) Federal Ministry df Science and Technology;

" (vi) Economic and Financial Comission (EFCC); Crimes .

g {vii} Nigerian Customs Service; and
R A0 (v Nigerian Pohce Servzce
e AT (o) two legal practrtloners in pr}vate practlce with c0n51derable '

St I ”""é’)épéi‘iénce inintellectual property law;

: '1‘3 S (d) one representatlve ﬁem the Standards Olgamzat}on of N;gerza '

e

“{g) two representatives of the Manufacmrers Association of Nigeria;

17 () Registrar-General of the Comm153mn who shall ali be appointed
TR e bythe Premdent : :
T197 T (2) The Chairman of the Council who shall be a person with not less

20  than (20) years post qualification experience in Iﬁtellec‘mal property shall be .
21 - appointed by the President.
Functions of the 22 | 4. The Commission shall:
_Commission - :
23 (a) supervise the administration of the law relating to intellectual
247 property’ ‘and ensure rapid and coordinated cie;velopment of 'inteliecmal
25 property in Nigeria;
co2gee e o (by liaise with organs of the Government and other agencies for
27 properénforcement of intellectual property rights;’
28 {c) monitor and supervise Nigeria's position in relation to
29  infernational conventions relating to intellectual property matters and advise

30 Government;
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- and. multilateral. ag’reements between. Nruena and any other country or’

-+ organjzation, with respect to intellectual property law or administration;

(D) .enlighten r.and .inform..the public on matters relating to
intellectual property;
, (g) maintain an effective inte_ﬂecmal property documentation and
information centre; |

) cany out such other dutles as relate to mtellectual property as

I 1 s wmn

the M]mster ‘may direct;

(i) do all such thmgs as are necessary to carry out the ptovisions of

alllaws relating to intellectual property matters.

. 5.-('1 JA perépn appointed as amémbér ofthe Council (not 'beiﬁ.g an

ex-officio member) shall, hold qfﬁc_e_fqr a term of four years and shall be

- eligible for re-appeintment for a further term of four years and né‘more. :

(2) The members of the Council other than the Rewlstrar-General

shall be part-time members. -

--(3) The Chairman or any other member of the Council other than an

-ex-officio member may be removed-frém the Council by the President on

the recommendation of the Minister if the person:

{a) becomes of unsound mind or is incapable of carrying out his
duties for any otherreason; or |
(b) becomes bankrupt orhas made éJTangement with his creditors;
{c)is convicted of a felony or any offence invelving dishonesty;
(d) s guilty of serious misconduct relating to his duty; -

. {e) iz the case of a person possessing professional qualifications, is

. disqualified from practicing his prpféssipn; or

{f)resigns his office by noetice in writing addressed to the Minister.

6. The members of the Council shall be paid such remuneration

(e) adv1se on terms and CODdlthIlS for the conciusmn of bllateral.‘""

5 5”@3 advise-the \Goyerpment.on matters- relatmg to zntellectual--"

Tenure

Emoiumentis
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Lsttovand allowancesas Sovernment may determme "

£7. -{ 1) Subject to sect1on 27 ofthe Interprefatmn Act the Councﬂ may

nlm

p:'

malce standing orders Iefrulatm gits proceedngs
"4 J7:io (2) The Chairman shall preside at every mééting of the Councii and in
his absence; the members present shall elect one of their number, other than the

Registrar-General, to preside at the meeting,.

5
6
TR R F AR u . (3) The guorum for meetings of the Council shall be nine members.
8 " (4) The Council may calion any person v;rho is not a member of the
9

Commission to attend 2 meeting of the Council and advise the Council on any
10 matter referred to itby theCor_nmi'ssicm, but the person shall not count towards =

11+ the quorum of the meeting and shall not be entitled tovoteat any i-neéting ofthe

12 Council.
?itsclosure of 13 8.-(1) Any member of the Council who ;flas interest in any matier
e 14 beforethe Cbhﬁcﬂ, whether pecuniary or oﬂle.rwise,:‘shéll" di.'s_c-l'bse'the' interest.
T e s i LR i e () A disclostire wnder subsection (1) 6f this section shall Be recorded
16 -in the minutes of the Council, and the member shall not take part after the
- 17- - disclosure, in any deliberation or decision of the Council with regard to the
e . - - 18 subjectmatter in respect of which his interestis ‘[hus:disclosed.
9o (3) Non-disclosure in accordance with this;rsectioﬁ shallbe deemedto .
s st 110 - be aserions misconduet for.the purposes of this Act..«
lepﬁ)ér;tgf;rt_ of .21 9.-(1) Thefe shall be appointed by the President on the
General and - 22 recommendation of the Minister, a Registrar-General for the Commission who

other staff, etc _
23 shall be a legal practitioner of not less than fifteen years post-call and

B T R SR SR . § :-experiem:‘ejnintellecmalpmpert_ylawandadministration.
25 (2) The Registrar—General_shall:
cie (@) be- the Chief Executive and Acgounting  Officer of the

w
A
3

27 . Commission;
- 28 -+ (b) be responsible for the day-to-day operation of the Commission,
- 29.-. and subjectto the general directives ofthe Ccun‘cil; .

30 {c} hold office on contract appointment for a period of four years and
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. hes ehalbelﬁ far&apgnmntment for a fuﬁ.her permd of four years and no more

Fr it appréval of the Mlmster of Comierce and Industry or approp‘nate mmlstry '
4 S E)] The ‘Commission has the power. to appoint sunfh officers as it -
5 ~-may: regard. necessary for the dlscharge of its functions under this. Act
6 +.including ﬂle_._RegiStrérs of Trademarks, Patents and Designs, and Plant
7 Varieties andAnimalBreeds. . o -
.. - .. {4) There shall be appeinted one or mdre Deputy Registrars of
9 Trademarks, Patents énd Designs, and Plant Varieties and Animal Breeds
10 _;and' one-or more zfxs_s_is_t_ant Registrar_s, who shall, subject to ’[_hgcontrol ofthe ‘
il | Registrar—Genera] have all the poﬁer—s conferred bif thi.s Act on the
12 | ~ Re glstrar—GeneraI and the most senior in rank shall whenever the Reg:strar
13 o is for any reason unable to fulﬁll his dunes actinhis stead. 7
[ (5) The Commission shall ha_ve the power to nfe:ike'.m.les‘:and-
w1 §oeeeecs regulations--governing: appointments, promotion and diseipline in the
s B ssaiine .Commissicﬁ,: and may, subject to such conditions as i_t may fgnink 1it and to
=it Fe e any enactment; delegate any of its power relating to appoin’frﬁents and the
18 exercise o'f disciplinary cqntroi including dismissal, over its officers to the
18 Registrar: Gﬁ:neral 7
20 s . 10.Ser vige.in the Comrmssmn shal] be apploved serwce for the
21 - . purpose of the Pensions Act and accordingly, officers and other persons
- 22 - employed in the Commission shall in resi)ect of their. service in-the
23‘ - Commission be entitled to pension, gratuity and other retirement benefits
w24 enjoyed‘,by.,.persons holding equivalent grades in the public_:s'ervice of the
25 0. Federation; . to .the‘r extent that nothing in this Act shalt prevent the
i 2810, Appointment of a person to any office on terms which prelude% the grant of a
27. .. .. pension and gratuity in respect 6f that office. : |
28 1D The Commission, headed by the Registrar-General shall
.29, ... consistoffive departments namely:

30 (a) the Patents and Demgns Registry which shall admlmster the

son such ter:ms and condmons as may be determmed by the C’ﬂuncﬂ w1th theA

Service in the
Commission

Structure of the
Commission
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" initellécriial property law and administration;

' Patents and Designs part of this Act and shall be under the headship of the

. Reg1s1:rar of Patents and Des;bns who shall bea legal Practmoner and scmnt;st :

~ or an engineer of not less than 10 years post call and experlenc:e in science,

.

* (b) the Trademarks registry, which shall-administer the Trademarks -

" part of this Act and shall be under the headship of the Registrar of Tradamarks

~ who shall be a legal practitioner of not less than 10 years post call and

experience in intellectual property law and administration,

() the Plant Varieties andAm'maI Breeds Rights Registry which shall

. administer the Plant Variety and Anlmal Breeds Rart of this Act and shall be
. under the headship of the Reglstrar of Plant Varieties andAmma] Br eeds who
" shall be an “agricultural or biological scientist or its equivalent of not less than

10 years post qualﬁication and experlence in mtellectual property iaw and

adm]nlstratlon,

::""'j':('d)"'t}'l"e'Adihii';isti‘_afibn and Finance Department which shall be under

“ the h'éadéﬁ'ip; of the Director of Administration and Finance who shall be a

" person with not less than 10 years post qualification experience; and

(e) the Planning, Research and Statistics .Department which shall be

under the headship of a Director of Planning, Research and Statistics who shall

“ beapersonwith not less than 10 years post qualification experience. -

(2) Nothing in this subsection shall prevent the Commission, with the

consent of the Minister from establishing any additional Registry or

 Department as the Commission may deem nécessary for the proper and

" effective administration of the provisions of this Act.

{3} In this Act, a Registrar and a Director have the same status. All

" Registrars or Directots shall report to the Registrar-General.

* 12.~(1) The Commission shall establish and maintain a fand from
which all expenditure of the Commission shall be defrayed.
(2) There shall 'be paid and credited to the fund established in

pursuance of subsection (1) of this section:
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3.
........ grants, loans, subsidies and donatlons, prov1ded that, the Commission shall
~5...-- - not.be -obliged :te .accept .a denatien..for a particular purpose unless, it
-....approves of the terms and conditions _aﬁachedto such donation, ifany;
- (C)all statmtory payments, fees and or éharges for services rendered
- by the Commission orany.ofits departments; and
' (d) ~all other. aS_Sets as may, from time to time, accrue to the
10 . L_;fCommlssmn L . ' ;.
1T _ (3) Every apphcant for the reglstratmn of a Trademark, Patent and
12 Design, Plant Variety and Animal Breeds shall pay a prescribed amount for
13 processing and publication which shall be retained and maintained in a
14 separate account by the Coﬁmission for the bublicat_ion of the Trademarks
=15 -+ and Patents and Designs, and Plant Varicties and Animal Breeds Journals
le - #nd the amount for publication shall be as determined by the Commission.
17- - 13.-(1) The Commission shall keep proper accounts and records
18 and shall prepare in respect of each financial year, a statement of accounts in

19 - ...such form.asmay be directed by the Auditor-General for the Federation.

20— o (2) The acépunis _5ftha.C0mmission shall be audited not later than
21 six months after the end of each financial year by auditors appointed by the
22°  Commission: | | |
23 ' 14. The Cofiirisston shall, not later than 1st July in each year,
24 _ submit to theleisteg areport of the activities of the Commission during

25 ..r. the immediately preceding yvear, - R

.26, .18 The Commission. ,r;n,ay,_‘ make regulations generally, for the
27 .+ purposes of the proper administration of intellectual property law and

28 ...Inattersrelating to it, subject to the approval ofthe Minister.

29 - 16.-(1) Despite anything in any other enactment, no suit against the
30 Comimnission, amember or any staff of the Commission, for an act done:

STYLay

T AR

Comm;sasm,aby the ﬁedq&l Gevemgut

o '{\ar);all SUCH, SULIS as: INaY,; from time to time be granted to the -

(b) all monies ralsed for the pu;rposes ofthe Comnussi%n by way of

Accounts and
Audits

Annual Report

Power to make
Regulations

Time for
commencement
of action




welysizicl Praperry{CuB408

Industrial Propéits @ommESSian Bill .201555}

or u {a)‘ﬁffiui‘suaiwe: or execution of his dutles under this Act or any other

1@@*&;}“1&

.- (b)m respect of any alleged neglect or default in the execution of this

Actorany other enactment, shall lie or be instituted in any Court unless, the suit

= s commenced ‘withil (welve months next after the act, neglect or default
* gomplained of or wherethe damage or injury continues, within twelve months

i+ afterthe damage orinjury ceases.

(2) No suit shall be commenced, against the Commission or any

‘ member of staff of the Ccrrmmssmn before the explratmn of a period of three

13
14

Service of Notice {5
L 17.. -

18

S - 1T LR ) CRTM R

Process of
Execution, eic. 21

22
23

F 24

R
A T T P SRS Y, T

.. Powerof the .. | DT

Minister to give
. directives

ng
30

.28

. months after a written notice of intention to comnce the sujt is sewed upon o

. the Commission by the intending plaintiff or his agc;nt.

(3) The notice referred to in subsection (2) of this section shall, clearly

state the cause of action,_the partii:ulars of 'claim,_ tiae name and place of abode
ofthe intending plaintiff and the relief which the persons claims.

~'17. Anotice, summons or other documerits required or authorized to
bé served upon thic Corhmission under the provisi‘éons'of this Act or any other ~
enactment or law may, be served by delivering the same to the Registrar-
General of the Commission or by sending it by regélétered post addressed to the
‘Registrar-General att_he office of the Commission. :
= 18:+(1) In any action or suit against the Commissjon, no execution or
attachment or process shall be issued against the Corﬂmissiom without the

consent of the Aitorney-General of the Federation.

(2} Any sum of money which is by judgment of a Court awarded

~~against the Commission shall, subjéct to any direction given by the Court

~where notice of the appeal has been given by the Commission in respect of the

judgment, be paid by the Commission from its general fund.

-19. The Minister mnay, give tothe Comruission, directives ofa general
or-special character with respect to any of the functions of the Commission
under this Act and it shall be the duty of the Commission to comply with such

directives.

2018; - |
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A deczsmn detenmnation duecnon or approval given, OF any o’therthmg dene '

* inder any enactment before the coming into effect of this Act Shaﬂ ifin
e« foree-at the commeneement of this Act, continue in force,-so far as it may

o have been made, issued, given or done under the corresponding provisions
. ~..ofthisAct afIReguJations underthis Act: |

() Any proceedings begun under the Patents and Designs Act and

" TrademarksAct may be continued under those Acts.
2L A person who is ref‘used the grant ofa compulsory hcense by

S the Competent Authority shall have the right of appeal to theAppeal Board.

s 22.4(1) There shall be established the Industrial Property Appeal
" Board (in this Actreferred to as 'the Appeal Board") which shall be charged

“with the duty of considerhlg and determining any case referred to it by a’

=~ party-aggrieved as-atesult of the Competent Authority's refusal to grantita

Ry

17 ; RESRAE LR A
19

I -

22

- 23

26
27

a4,
25

28

30

“ -compulsory: heense and any other case ithas eonmzance undér this Act.
(2) The Appeal Board shall consist ol a Chairperson and not less
than three or more than six other members appointed by the President on a

cooo_ full timebasts

e i 23,5 (1) To e ehg1ble for ‘appointment as a Chairperson of the

- Appeai‘ Board, such a person shall have a minimum of fifteen (15) years
knowledge and experience in Intellectual Property Law and administration.
(2) To be eligible for appointment as a member of the Appeal

Board, sueh_ aperson shall have aminimum of ten (10) years knm.wledge and

-£CONOInIcs:
24, (]) The Chairman and members of the Appeal Board shall be

appointed by the President for a period of 5 years in the first instance and
.may subiectto performance.be re-appointed for another term of 5 years and

no1more.

‘ordex; requsrement or apphcanon made cemﬁcate 15 ed or nonce*-* B

experience in intellectual property law and administration, law or

Savings. -
Provisions

Right of Appeal

Establishment
and constitution
of the Appeal
Board

Eligibility for
appointment

Tenure and
removal of a
chairperson or
memher
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(b) resign as Chan’person but remain as amember of the Trlbunal by o

-3

T4 glvmg aone month neticeto the Presxdent
ST e g T 53y A miember of the Appeal Board may resign by giving a month
67 noticeto the President.
7 (4 The President on the recommen'datioﬁ of the Federal Minster of
8" Coitnerceand Industry: :
o * (a) shallremove the Chau'person or amember, if it is not mthepubhc
. o 10 ‘interestor interest of theAppea] Board fOl‘h]IIl to contmue o
1 (b} may remove the Chairperson or a member of the Appeal Board
"12 7 from office for: i
.1_3 ) (i) Seriousmisconc?uct; R
- - ) 14 B (ii):PeHnahent incapaciiy; and _
e 15 " (iil) Engaging in any activity that may undermme the mtegnty of the .

Y1e T Appea] Bodrd:

" 25.(1) The Chalrperson and members of the Appeal Board shall be
‘paid such remunerations and allowances as are determmed by the Governing
Council. '

2) During the term of office of a membér of the Appeal Board, the
member's salary, allowances or benefits may not be reduced.

PART B

26.-(1) There shall be an officer known as the Registrar of

L o 24 Trademark: (in this Act also referred to as "theTﬁademarks Registrar") who

25" shall be dppointed by the Industrial Préperty Cémmission of Nigeria and

26 - whose office shall be situated in the Federal Capital Territory, Abuja. -

27
28

29 -

30

. (2) The Trademarks Registrar shall, in the exercise of his fanctions
other than the taking of any decision which under this A ct is subject to appealto
the Court, act under the general direction ofthe Registrar- General

(3} Any act or thing directed to be done by or to the Trademarks
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dutles acttemporarymhls stead.

matters relafing toregistered trademarks as may be prescribed. i

T TN 1 S.E;ﬁ;ﬁt&@gi'stfar s ytia dcm.e by Or toany.o other ofﬁcer inthe office of the Reglstrar' -

xa.dt:maﬂc; oh the dlrectlon of the Reglstrar-General

@m'r_‘m

(4) There may be appomuad one or more Deputy R?eglstrars of

.. Trademarks, and one of more Asgsistant Regastrars of Trademarks who shall,

o Subject,to.the control of the Registrar-General have all the powers conferred
<. Dy this Act on the Trad@;pgrks Registrar, and the most senior of whom shall

.:;'_:wh@nqve_r; the Trademarks Registrar is for any reason wnable io fulfili his

(5) The Trademarks Reﬂlstrar shall have an 0ﬁ'1c1al seal which

.. Shailbe oﬁiclally and Judrcxaﬂy noticed,

27.- (1) There shall be kept the record caﬂed the reglster of
trademarks, in which shall be entered all reglstered trademarks with the
names and addresses of their proprietors, the date on which épplications

were made for their registration; notifications of assigniments and

_ transmissions, the names and addresses of all registered users and such other

(2) The register shall be kept under the control and management of
the Registrar-General at the Trademarks Reglstrar s office. .
-.{3)-The. register.shall,. at. all. convenient times, be open to the

in v.nectlon of the public, subj Ject to suchrulesas may be prescr. 1bad.

2
22
23

A

28. Subject to the provisions of Section 33 of this Act 1no person

shall be entitled to institute any proceeding to prevent, or “to recover -

damages for, the infringement of an unregistered trademarl; but nothing in

ey g 25 (O U

this Act shall be taken to affect rights of action against any persontfor passing

off goods as the goods of another person or the remedies in respect thereof. -

29.-(1) A trademark shall be registered in respect of particular

26 et b by SR N

S27
228

29... .
30

goods and services or classes of goods and services, and any ques:tion arising
_ asto the class within which any goods er services fall shall be determined by
the Registrar-General..

(2) A person who i3 aggrieved by the decision of the Registrar'

The Register

Effects of non-
Tegistration

Registration to
be in respect of
particolar goods
or services
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1

REpistrationof a 2

signora

... combingtion of -
- signs.

4
aE
6
REFis
g
9

11
12
13
i4
15
16

17

18
19

21
22
"23

24

7“25 {

ar 2

;,:,i.‘é',":':':: "',_:‘..:'." 10 Lo

Genera! under this section may, apply to the Court for areview ofthe decision.
36 ( iy Any Slcn or a combination of swns capable of dlstmgmshmg_r_

24

thé goods of services of one undertaking from those of other undertakmgs shall
$be capable of constituting a trademark under this Act |

"(2)"&)Vhere'the signs are not inherenily capable of distinguishing the _
relevant goods or services, registration shall be dependent on the
+distinctiveness ofthe goods or services acqulred through use.

(3) The Registrar-General may reque that SIgns be vrsually

) percephble asa condltmn for regi strationunder this Act.

(4)Amark shall not be validly registered if if jtisc
3 (a) mcapable of dlstmgulshmg the goods orservices of one enterpnse N
from those of other enterpnses, "
{(b) contrary tb public order or morality; S o
{c) likely to mislead the public or tradé circles, in parﬁbﬁlar astegards

the geographical origin of the goods or services concerned or their nature and

'-characteristics;
* {d) identival with, or is an imitation of or contains as an element, an
armorial bearing, flag or other emblem, a name or abbreviation or initials ofthe
name of, or official sign or hallmark adopted by any country inter-
governmental - organization or organization cféated by an intefnational
convention, unfess authorized by fhe competent authority of that «_:ouﬁtry or
organization;

(e} identical with or in a confusing way similar fo, or constitutes a
franslation of amark or trade name which is well known in Nigeria fof identical
‘or similargoods or services or another enterprise;" or if it is well known and -

registered-in-Nigeria for goods or services which are not identical or similar to

- those in respect of which registration is applied for, provided in the latter case,

-that use of the mark in relation to those goods or services shall indicate a

connection between those goods or services and the owner of the well known

mark and that the interests of the owner of the well known mark are likely to be
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- (8)Forthe pmposes of t‘ms sectmn

\M’z_lﬁj e e

" Combination of colours and a combmation ofsuchsign.

v 31«1y Subject to the provisions of this section and of sections 32

- and 33 of this part of this Act, the registration (whéther;,before or after the

* -commencement of this Act) of a person as proprietor of a trademark (other

than a certification trademark) in respect of any goods shall, if valid, give or

' be deemied to Have given to that person the exclusive right to the use of that

trademark in relatlon to those goods.

¥

{2) Without prejudice to the generahty of the r;ght o thc use of a

”"tr'ade‘m'ark given by such registration as stated 1n-sub—sect10n (1), that right

shall be deemed to be infringed by any person who, not bemU the proprietor

“ofthé trademark ot a registered user thereof using it by Wa}’ ofthe permltted

1§%; uses a ark identical with it or so nearly resembiingfit as to be likely to

== deceive or canse confusion, in the course of trade, in relation to any goods in

** respect of which it is registered, and in such manner as to render the use of

e I CI(d) as being used as a trademark;

"Sign’ ‘mciudes persona] names, letters, numeraIs ﬁgura’uve elements anda

Rights given by
registration

v (b) ina case in which the use upon the goods oriél physical relation -

thereto or in an advertising circular or other advertisement issued to the

‘publié; as fiiporting a reference to some person having the right either as

proprietor or as registered user to use the trademark or fo goods with which
sucha person as stated above is connected in the course of:crade; or

{e)iii'the case of the use of an identical- sign foridentical goods or
services, alikelihood of confuswn shallbepresumed.

{3) Therightiothe use€ ofa trademark given by such registration as
stated in subsection (2) -above shall be subject to any conditions or
limitations entered on the Register, and the use of any such rﬁark in any

circumstances to which, having regard to any such limitations, the




figfextend, shall not constitute an;nfrmgement ofthat nght
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“reglstratlun does

A

Py TJe unJustzﬁably encumbered by special requlrements such as use w1th
another trademark, use in a special form or use 111 a manner detnmental to its
- capability to distinguish the goods or services of one undertaken from those of
*other undertakings ana this shall not preclude a requirement prescribing the use
ofthe traderﬁark that identifics the undertaking producing the goods or services
' aiong with, but without linking it to, the trademark distin guishing the specific
goods or services in question with that undertaking.
E 10: f ) The .u'sé' of a registered trademark,_;lgemg_ﬂoﬁ_e. of two or _niore
" 117 " régistéred trademarks that are idéntical or ne_a.rlzgés_emble-sach_ oﬁher, m the-
127 “exercise of the right to the use of that trademark given by such registration as
13 stated above, shall not constitute an infringement of the right to the use of any

" 14 other of those trademarks given by such reclstratlon

SIS T T (EY The owner of a registered trademark has the exclusive right to
o s itk =16 prectude any other person not having his con_seni, from using the trademark in
7177 thie course of irade for identical or similar signs, for goods or services which are
18 identical or similar to those in respect of which the trademark is registered,
i9 where such use shall result in a likelihood of confusion.
e T s L) (7) In the case of the use of identical 51gn for identical _géods or
21 services, the likelihood of conﬁfsion shall be presumed,
2T " (8) The right conferred by registration of a mark shall not extend to
.23 acts in respect of articles which have been put on the market in any country by
_ 24 theregistered owner or with his consent. :
T L 32::;5;;%25 ST 3y lj The owner of a well known ma.ri{:' has the exclusive right to
26 preventall third parties not having the owner's consent from usin ginthe course .
27 of trade, a mark which is identical with or. 1'11- a confusing way similar to or
28 comstitutes a translation of, a mark or trade name which is well known in
29 - Nigeria, for goods or services which are identical or similar to those in respect

30 of which the mark is well known, where the use would result in a likelihood of

Indﬁsirfal P%ﬁ%fi%’omnﬁs&ionﬂﬂ& 201 6 . 201 5_, e

4 The condltlons or Ilmitations shall not,gause theuse ofa trademark S



C 313 -

43, -(Ty i\'il"}demaﬁi{ may i

PR Y S

%0 =

1;_-!‘(~m.1,“ s, 8052 anysuch sg:wweﬁfa,h.keirh@@d Qﬁao;zamsgmgshﬁll be presumed

Hecpniigion gng,d inithe: case@f th@ 1S @ﬁqn identical sign for 1dent1ca1 goods-or

w&}f'»nm

subsection (1) of this section shall, extend to goods and services which are

- not identical with or similar to those in respect of which the well known

.; mark has been registered, provided that, the use of the sign in relation to
. -those goods.or services indicate,-a connection between those goods or

- -services and-rights. of the owner-of the well known mark are likely to be

damaged by suchuse;

3§,wAsﬁ0m"§he date of coming into operation of this Act, civil

_proceedings may be instituted under this Act in respect of an infringement of

‘aregistered trademark before the Appeal Board.

34 (1) In an action for mfrmgement of a reglstered mark the

_plamtlﬁ' may make an ex parte apphcation supported by affidavit to the

~ Court for an order for the inspection of any house or premises where he

knows or suspects are kept, goods with his infringed marks on them, or his

infringed marks intended to be used on goods or in respect of services; and

~ for the seizure of such goods or marks.

(2) Where there is reasonable cause for suspecting that goods with

- the infn'nged marks on them or the infringed marks intended to be used on

goods or in respect of services are in the house or premises, the Court may
issue an order on such terms as it deems fit authorizing the applicant to:

{(a) enter the house at any reasonable time by d'ay'or night

..accompanied_by_a police, officer, not below the rank. of Assistant

Superintendent of Police; -
- -;;-(b),zsg:i;@irdgﬁtai_xg;gngi preserve the goods bearing the infringing
mark;:
_.(c) inspect all or any.documents in the custedy or under the control

ofthe defendant relating to the action. ...

(2) The rights of an owner of a reglstered well lcnown mark underr :

Action for

infringement

Power of Court

- to make order of

inspection and
seizure
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27

28

29
30

~-byacopyof the—reguiations gover—nmg theuse of the collective mark and where

7""1--%5-(1) “Suﬁ&et:t to subsecuons ) aﬂd {3) of thls section, the

G prmqs}ens ofthisiershatt apply to collective marEs

(2) An apphca‘uon for reglstratlon of a collectwe mark shall deagnate

"aity change’is miadé i réspect of the regulation, the registered owner of the

“rcollective mark shall niotify the Registrar-General of such change:

++(3) Tn-addition to the grounds provided in sections 63 -and 64 of this

- Act, the Registrar-General shall invatidate the registration of a collective mark
if the person requesting the mvahdatlon proves that Dnly the reglstered owner
. uses. the mark Or- that the reglstered owner uses or perrmts 1ts use in B _
_ confravention of the regulation referred to in sub§_ect10n (2) of this sectlo_n or
that the uses or permits the use it a manner liable to deceive trade citcles or the

pubhc as to the 0r1g1n or other common charactenstlcs of the 0.:)ods or serv1ces

-
£

concemed

(4) The régistration of a collective mark or an application for a

eollective imark sy ot be the subjectofalicense (Ef'ontract'. ‘

36.-(1) A'narne or designation may not be used as a trade name if, by
its nature or the use to which it may be put, it is:'conﬁ"ary to public erder or
morality and if, in particular, it is liable to deceive;rrade circles or the public as
“tothe natur¢ofthe enverpnse identified by the name

(2) ’\Iotwﬁhstandmn any laws or reUulatlons pro\rldmg for any

obligation fo register trade names, the names shall be protected prior to or

without registration against any unlawful act committed .by third parties and
any subsequent use of the frade name by a third pafty, whether by a trade name
likely to mislead the public, shall be deemed unlawiul.

37.- Nothing'in this Act shall entitle the proprietor or 2 registered user
of aregistered trademark, to interfere with or restrain the use by any person of a
trademark identical with or nearly resembling it inrelation to goods in relation

to which that person or a predecessor in title of his has continuousiy used that
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=i st!anc' a Cr“:‘-“markﬁ'om d @a‘té'@re\nous tor

(a) the use of the ﬁrst—mentloned trademark in

n el ation to those.
O 3fl--- goodsbytheproprletororapredecessormt1ﬂe 0fh1s or * 7 ..
R ‘.-4:“ et s (b) the reglsn"ation of the ﬁrst—mentmned tradeniark in respect of
5 those 'goods in the name -of the proprietor or a predecessor in title of his,
& v of o whichever first oecurred, or (where such use is proved) to object to that
e e opersonbeing ‘put on the register for that identical or né-arly resembling -
oo 8§ - - trademarkin respect-of those goods.
9 38. The registratién .of atrademark shall not interfere with: " Saving foruse
. . _ of name, address
T _:;.5.;_:.‘10 s (@)any bonaﬁde useby aperson ofhis ownname or the name ofhis ;E;jg:“m“““ of
11. . place of business, or the name, or the name of the piace of bu_sm_css,_ of anyof -
12 his predecessors in business; or '
- 13 (b) the use byanyperson ’of any bona fide descrlptmn of the
14 character orquahty ofhis goods notbemgadescnptmnthat would be likely
15 " tobetaken as importing any such reference.
e 1‘6'; SRR 39;-(1) Tn order for a mark to be registrable underthis Paﬁ;, itshall  Distinctiveness
1777 be d1st1nct1ve C : _ ' ?:giiffﬂtfi%;
18 DA mark i dIST.]IlCtIVG if, it is capable in relatlon to the goods or
“ ~ -9 - -—services in respect of which it is reglstered or proposed to be reglstered, of
i e S e g e distinguishingogoods or services with which its proprietor is or may be
21 . connected in the course of trade or business, from goods or services in the
227 case of which no such connection subsists, either generally or, where the
23 mark is reg.ilstered subject to limitations, in relation to use within the extent
I ey Y t'_tzof;tharegistration. L ‘
e ._ | 250 T (3) In determining whether a mark ié capable of distinguishing in-
st 2~ = gooordance: with-subsection (2) of this section, regard sha}l be had to the
27 extent to which: |
S 280 s e (@) the mark is inherently capable of distinguishing as required by
29 that subsection;'and .

30 (b) by reason of the use of the mark or of any other circumstances, it
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- is, mfact capabie ofso dlsfmgmshmg

" thay be regarded as pnma facie dlstmctwe for purposes of reglstrablhty asa -

mark:

" (@) the name of a company, an individual or a ﬁrm represented ma -

3
4

ns

LG gpecidlor partlcular manner; _

S < (b) the signature of the applicant for regisﬁation or _apredece_ssor of
~~§-- - hisin busmess

9 (c)an invented wdrd or invénted words; or

.10 - {(d) aﬁy word or words having nn.dirgétgeferenc'e to the character or
: I 'quality of the goods or services and not being accordiﬁg to its ordinary

12 signification, a geographical name or surname.

Identical and 13 40.-(1) Subject to the- pl’OVISlOIlS of subsection (2) of thls sectlon no -
rescmbling - ™
frademacksnot 4 n'ademark shall be registered in respect of any goods or descnptmn of goods

1 be reglstered
T e "'15 " thiat i¢ identical with a trademark belonging to a dl_'fferent proprictor or with an

T6earlierfiling or priority date and already on the re:gister in respect of the-same -
17" goods or déscription of goods, or that 5o nearly resembles such a rademark as
- 18 | to belikely to deceive or cange confusioﬁ. o
e 19 ' {2) 1n case of honest concurrent use, or other spec'iai circumstances
Tt e 0P wihtichr in the opinion of the Court or the Regisﬁaraﬁeneral make it proper so to
21 do, the Court or the Registrar-General may permit the . fegistfation of
22 trademarks that are identical or nearly resemble éach other in respect of the
23  same gﬂods or deSCHpthIl of goods by more than one propnetor sub_]ect to

w24 such condu'lons and limitations, if any, as the Court or the Registrar-General, as

1257 the casémay be, may think it right to impose.
B Y - (3) Where separate appﬁcaﬂons are made by different persons to be
A7 -fegis_tered in respect of the same goods or description of goods as proprietors
28 respectively of trademarks that are identical or nearly resemble each other, the

29 Registrar-General may refuse to registér any of them until, their rights have

(4 Subject to the provisions of this Act,- the followmg in pamcular ‘ I



LC3T

. .»wﬁ,ir:aeJﬁ_ﬁzg EXCHE .

{(a) by the Reglstrar-General or_

(b) by the Court on an appeal from the Reglstrar-Genera]

" (4) Nothing in this section, prevents the registration of a trademark

- where the proprietor of the earliertrademark or other earlier rights consent
- terthe registration. o e s v

wemmmom-d]In all legal proceedings relating to a trademark re gistered under-

this Act (mc}udmg applications under section 64 of thls Act) the original

= .registratlon of the tradem ark shall, after the E:Xpll’atIO]l of seven years from. .

- himnottobeentitled, op- « -7

_.thedate ofthat reg;stration hetakentobe vahd inall respects, unless

{a)thatregistration was obtained by fraud; or

Registration
conclustvely
valid after seven
_ years

{b) the trademark dffends against the provisions of séction 30 of

-

42 Ifatrademark:
) W(a):cor;tains any partnot SEPal'ately registered by the p_’;?bprietor asa

trademark: or

(b) contains matter commeon to the trade or otherwise of a non-
distinctive character, the  Registrar-General or the Court, in deciding

. whether the trademark shall be entered or shall remain on the é"egister, may

require, as a condition of its being on the register:
(i) that the proprietor shall disclaim any right to the exclusive use of
any part of the trademark, or to the exclusive use of all or any portion of any

such matter as aforesaid, to the exclusive use of which the Tﬁibunal holds

:n2:-48). that-the -proprietor: shall make such other disclaimer as the

Tribunal may consider necessary for the purpose of defining his rights under

.registration, provided that no disclaimer on the register shall, affect any

. .rights of the proprietor of a trademark, except such aris¢ out of the

registration of the trademark in respect of which the disclaimer is made. -

Disclaimer for
the purposes of
registration
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i capatio sy sl ""R&@sﬁrﬂtmﬁﬁmﬂl 1 43 (1) ‘A trademark may be limited m.whole or in part to one or
4 '{fgli‘z%?g;tﬁm uf thig A ! more‘spemﬁed ceiours and in any such case, the fact that it is S0 .’mmted shall,
[ 3 be taken into conszderatmn by any tribunal that dec1des on the d1stmct1ve
4 ) character ofthe trademark,
5 " (2) Ifand so far as a trademark is registered without [imitation of
6 colour, it shall be taken to be registered for all colours.
ﬁg?f;ﬁi;i;ﬁa‘ n g4 01y For thie purposes of this section ~"geogréphi'cal indications" :
8 are indications which identify a good as originating from any country or region
9 or locality in tha_,t counity where a given quality, reputation or other
e R g ] e characteristics of the:good is attributable to its gcog%aphiéal origin. - '
11 ... .. . (2)No person shall, in Nigeria, use any means in the designation or
12 presentation of a good that indicates or suggests that the good arjginates froma -
13 geographical area other than the true placeof ongm andina matiner mtended to
- 14— mislead as tothe geogaphlcal origin ofthe good.
15 . (3) The Registrar-General, shall on the request of the registered
i6 proprictor of the tradémark, refitse or invalidate the re gistration of a irademark
17 which centains or consists, in his opinion, a geographical indication with
18 respectioany good not ori_ginatmg.in the territory indicated and is intended to
T e e g g lend 6 FO the true placeof origin.
T "'*“'irfiiﬁiﬁé?}_'“" g . 45.-(1y " Asiy person proposing to apply for the registration of a
dis;:’ii?’gness 21 trademark may, if he so desires, apply to the. Registrar-General in the

22 prescrlbed manner for ad’vme as 1o whether the trademark appears o the

23 Reglstrar-General prima fac1e to be capable of dlstmgulshmg, and the

24 Reglstrar—GeneraI shall have powar to glve the advice asked for in the
""'25' : apphcatlon

{2y Incan-application for the registration ofa trademark as to which the

e 2 e

27 - Registrar-General has given advice under this section in the affimmative is
+o 28 made within three months after the giving of the advice, and the Registrar-
29 ~General, after further investigation or consideration, gives to the applicant

30 under section 45 of this Act, notice of his objection to the acceptance of the
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Wy Rt onTegrhay e remsgitied by 'i"@pﬁcaﬂoh‘i somather ground that the trademark is fiot capable o-f

2

w1thdrawa1 of the. apphcat;on w1th the prescrlbed perlod to have repald to

“himany fee pald on the filing of the apphcation

46.-( I) Any person claiming to be the proprietor of a trademark

“~ryused or proposed to be used by him who is desirous of reglstermc it shall,

" apply in writing to the Registrar-General in the - prescnbed manner for

: amendments, madifications, conditions or limitations, it any, as he may

think right.

- recrlstratlon o i

(2) Subject to the' prowswns of this Act, the Reg15t1‘ar~General may

=2 .refuse the,. application, or- may accept it absolutely or. subject to such

b

section shall not cause the use of a tmdéméfkto be unjustiﬁe{‘.bl)./ encunbered

by special requirements, such as use with another trademark;, use in a special

" 'fr or use in 4 manner detrimiérital to its capability to distinguish the goods

or serv1ces of one undertzking from those of other undertakmgs but thIS

shall not preclude a requirement prescrlbmg the use of the trademark

“identifying the undertaking which produces the goods o{ services along

= with, but without linking it to, the trademark distinguishi‘ng the specific

goods or services in queétion ofthatundertaking.

(4} In the case of refusal or conditional acceptance, the Registrar-

General shall, if required by the applicant, state in writing, tﬁe grounds ofhis

. demsmn and the:materials used by hl[l’l in arriving thereat, and the decision

shall be subject to appeal to the Coutt.

-:#(3)-An-appeal under this section shall, be made in the prescribed

- ‘manner, and on the appeal, the Court shall, if required, hear the applicant and

-+ the Registrar-General, shall make an order determining whether, and subject

to what amendments, modifications, conditions or limitations, if any, the

application is accepted.

dlstlngmshm the applicant shall. be enntled on g;vmg nonce of' -

Application for
registration

(3) The conditions or limitations under subsecfion {2} of this
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{6} Appeals under this section shaH be hearcl on the materials stated '

further grounds of objectlon to the acceptance of the apphcatlcn shall bc
“allowed to be taken by the chlstrar—General other than those stated by him,
except by leave of Court; and if any further grounds of objection are taken, the

applicaitt shall be entitled to withdraw his application without payment of costs

i on giving'such notice as may be prescribed.

{7) The Registrar—GeﬁeraI or Court may at any time, whether before

At hy fhc Regqstrar—(}eneral in pursuance of subsectmn (4) of th1s sectlon and no - -

or after acceptance, correct any errorin or in conncctlon with the application, or

may permit the apphcant to amend his apphcatlon upon such terms as the
Registrar-General or the Court, asthe case may be, thinks fit.

47.-(1) Subject to the provisions of this .isection when ah application

for registration of’ atrademark has been accepted Whether absolutely or subject

--to conditions orhm Itations, the Recrlstrar—General shall as S00n as may be after
acceplance, cause notice of the application as accepted to be published in the

‘Journal; and the notice shall set out all condmons and 11m1tat10ns subject to

which the apphcatlon hasbeen acccpted

(2) In the case of an application made under section 38 of this Act, or
iri'any othier case where it appears to him that it is cxpedwnt by reason of aiy
expedlenf by reason of any exceptional circumsidnces to do 50, the ch;strar-

General may, cause notice of an application for registration ofatrademark tobe

published in the Journal before acceptance.

(3) Where under subsection (2) of this section, notice of such an
application has been published in the Journal before acceptance, the Registrar-

General may, if he thinks fit, cause notice of the application to be published in

~ the Journalagain when it has been accepted, but shall not be bound to do so.

48.-(1) Any person may within three months from the date of

publication imder section 45 of this Act of notice of an application, give notice

tothe Registrar-General of opposition to registration.

(2) The notice shall be given in writing in the prescribed manner and
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a{&}TheRﬁgistrar—General shall, send a copy of every %ph_nq‘ciée to.

i, 'ithe appl.ic'al;t; and within fwomionths after the date on which cb;}ﬁy ireceived.
ti'--by the ':-appl;cant, the éﬁplie:a;nt- shall send to the Re;gistrar;(}.:;neral in thé
" prescribed manner, a counter statement of the ground on which he relies for
i1 his application and, i he does not do-so, shall treated as having abandoned .

o+ his ApPHCAtIOR: v oo o o sss o

<o (4) I the applicant sends such a counter-statement as stated above,

“the Re'gisn'ar—ng'eral. shall furnish a éopy thereof to the persons giving

notice of opgositioﬁ, and shall, after hearing the parties, if so required, and
considering the evidence, decide whether, and subject to what écmditinns or

limitations, if any, registration is to be permitted.

(5) The Registrar-General may request a person giving notice of

opposition or an applicént sending a counter-statement after féceipt of the

" copy of such a notice to give security as to costs of the proceedings before

~him 're’lating'to the opposition, and in default of such securitfr being duly

given, may treat the opposition or application, as the case may be, as
abandoned. -

49.-(1) A decision of the Registrar-General under section 45 (4) of

- thisAct shall be subject to appeal to the Court.

(2) An appeal under this section shall be made in the prescribed
manner, and on the appeal the Court, shall, if required, hear the parties and

the Registrar-General, and shall make an order determining whether, and

“: -subject. to. what . conditions ‘or. limitations, if any, registration is to be
T pem'iﬁ:ed;-:- ST AT RS E PRI U FL ST TP TS AT NIV

P ns(3) On the hearing .of .an appeal under this section, any party may, -

either in such manner as may be prescribed of by special leave of the Court,

* bring forward further material for the consideration of the Court.

-+ (4)On an appeal under this section, no further ground of opposition

to the regisiration of a trademark shall be allowed to be taken by an opponent

Appeal from -

Registrar-

General’s decision” -

on opposed
application
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{6} Appeals under s secdon silf: be lonthe RegistranGereralpsther than those stated i mpursuance of section 46 of

4

mem e Reglstration - <

wmemeee b e oo (6) The Court may,. require an appellant‘ﬁnder this section to give
12 security for costs of the appeal, and in defanlt of such security bemg duly given,
13 may direct the appeal to be treated as abandoned. S )
14 v S50-(1) When an appheatlon for reglstratlon ofa trademark hats been
R L accepted and either:. . o
.16 1 (a)the application has not. been opposed and the time for notice of
17 opposmon has expired; or '
18 . (b} the appHlcation has been opposed and the opposition has been
19 decided in favour of the apphcant, the Reglstrar:General shaH, unless the
.. 20... .application has beéh aecepted inerror, register the tréddemark .
21 o (2) Subject to the provisions of this Aet relating to international
22 arran gemeﬁts, atrademark, when registered, shall be regietered as of the date of
23 the application for registratien, and that date shall Ia:e taken for the.purposes of
w24 o this Act to be the date of registration. . ; |
V25 e (3) Oy thie vegistration of a trademark, tIEie Regisﬁar—Gen-emi shall
on 26 7vissue to the applicant;a eertiﬁcate of registration in the prescribed form with
27 theseal ofthe Registrar-General.
128 e {4) Where registration of a trademark is not completed within twelve
29+ months from the date of the application by reason of default on the part of the
30

eieépreseribedmanner;.beferebeingregistered‘ G

'thlS”Aﬁ’ft by‘thatfmfanymheropponent except by Ieéve of the Court and 1f any

further grounds of opp051t10n are taken the apphcant shall be entltled on

“giving such nofice as may be prescribed, to withdfaw his application w1ﬂ10ut

payntent of the costs of the opponent or any ofthe opponents.
~41+-(5) On an appeal under this section, the Court may, after hearing the

Registrar-General, pemﬁt the trademark pfoposed to be registered to be

~~ modified in any manner ﬁoT"subStanﬁaI'ly affectingrits identity, but in any such

case, the trademark as so modified shall be advertised in the Journal, in the

Co

applicant, the Registrar-General may, after giving notice of the non-
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that behalf in the notu:e

51 -(1) The. reglstration ofa trademark shall be for a period of

- seven years, but may be renewed from time to time in accordance with the

-1 -provistonsof this seetion. -

" (2) The Registrar-General shall, on applic;ationm made by the

-+iregistered propristor of a trademark in the prescribed mamnier and within the

prescribed period, renew the registratidn of the trademark for a period of

last renewal of registration, as the case may be (which date 1s in the section

referred to as "the expiration of the last registration™).

,a;i"plfeaﬁéﬁ:afs sbasrdoned, unless, it s complted within the tine specifiedin

TDhration and
renewal of
registration

- seven years from the date of expiration of the ori'gir_lal regisiration or of the

(3) At the prescribed time before the exp1ranon of the Iast '

reglstrauon of a trademark, the Registrar-General shall send notice in the

. ‘prescribed manner ‘and the conditions as to payment of fees’and otherwise

ﬁp"on“which' wrenewal of registration may be obtained, “and, if at the
expiration of the time prescribed in that behalf those conditions have not

beern duly complied with, the Registrar-General may remove' the trademark

fremrtheregister; subject to such conditions, if aniy, as to its restoration to the

register as may be prescribed:- = v
(4) Where a trademark has been removed from the register for non-
payment of the fee for renewal, it shall, nevertheless, for the purpose of any

application for the registration of a trademark during one year next after the

. date -of the removal, be deemed to be a trademark thét is already on the

reglster

Provided that. the. foregoing provisions of this subsection shall not have

. effect where the Tribunal is satisfied either:

. {a) That there has been no bona fide trade use of the tradernark that
has beenremoved during the two year immediately p'réceding itsremoval;

{b) that no deception or confusion would be likely to arise from the
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ioibe, trademark B opor nseuéf'»the ;rademark that is the subject of the apphcatlon for reg15trat10n by

ireﬁsoﬁvef aﬂy prewous Hse of the trademark that has been removed

152 «(1) Where the propnetor ofa trademark cleums to be entltled to

. Separaté R 3
regisiration or b
oo BeLofrademark g exclusive use of any part thereof separately, he may apply to reglster the
5 wholeand any such part as separate trademarks. _
""" = e #{2) Eacﬁ such Vseparate trademark shall, satisfy all the condjt—ions. ofan -
e md‘ependent trademérk and shall, subje_cf to sectién 62 (2) of this Act, have all
8 the incidents of an independenttrademark.. .' :_ '
9 . {3) Where a trademark and' any part or parts thereof are, by virtue of
s e e e e --::-;-1Qﬁ£gr;;§ubseétiﬁh( 1)above, registered as separate trédé%arks in the name ofthe s..gm.c_.
11 . proprietor, they shail be deemed to be and shalf Be registered as, associated
12 trademarks; and section 54 of this Act shaH apply to them accordingly.
ﬁiﬁﬁtjgﬂ 1 ; : " 53.(1) Where a person claiming to be the propr;etor of several
:ﬁf}g‘:‘ks #..- .-14 . trademarks, in respect of the same goods or descrlption of goods, which, while
15 resembling each other in the material particulars thereof, vet &iffer in respect
G R | - :
©17 (&) Statements of the goods in relation to which they are respectively
18 - usedorproposedto be used; F
e (b) Statements of number, price, quality q:_r‘na.tmes of places;
e e (c) Other matter of a non-distinctive character which does not
21 substantially affect the identity of the trademark; or |
2 (d) Colour, | .
23 Seeks to register those trademarks, they may be reg1stered as a series in one
Srmnmnioy o .;:.:‘:;;:::5-::.-;.‘_._.24ﬁ reglstrallbn
- 25 (2) All trademarks that are by virtue {;f the foregoiﬁg subsection
i 26 registered as a series i one registration shall be deemed to be, and shall be
27 registered as, associated trademarks; and section 54 of this Act shall apply to
~wr+28: - them aceordingly.
: fffﬁfﬁ:ﬁﬁté G290t 5401 Despite any rule of law or equhy to the contrary, a registeréd

30 trademark shall, after the commencement of this Act, be assignable and
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as detensive trademarks and of tr '1cie:imnsmnssa,hlemthel:mmnnacmn,mﬁhthe Uoodwﬂl ora busmess or not,

2 A reglstered trademark shall, aﬁer the commencement of this

Act, be a351gnable and t[‘aﬁSInlSS]ble in respect either of all the good in

-

~respect of Wthh itis regzstered o1 was registered, as the case may be, or of

some (but notall) of those goods.-
“ (3) Subsections (1) and (2) of this section, shall apply in regard to

an unregistered trademark used in relation to any goods, as they apply in

“regard to aregistered trademark registered inrespect of any gobds, if:

(a) at the time of the transmission of the unregistered trademark, it

s psedin ths sams busmess asaregistered trademark; &

16

19
20

21
22
23

‘2‘4 i

25

27

29
30

3

.. (b).it is assigned or transmitted at the same time and to the same
person as that registered trademark; and

(c)itisso 3551,,ned or transmitted in respect of goods all of wh1ch

=.areg00ds.~~_~ R

AT

18

. ..(i) in relation to which the unregistered trademark is used in that

- business, and be in respect of which the registered trademark is assigned or

transmiited.

R CY Where after the commencement of this Act, a trademark is

“assigned in respect of any goods and at the time of the assignment the

L2260 G

TRLTVITILE L

trademark is used in a business in those goods, then, if the assignment is

made otherwise than in commection with the goodwill of that business, the
assignee shall not acquire any rights under the assignment, until the

following requirements have been satisfied, that is to say, the assignee:

within such extended: period, if any; as the Registrar-General ihay allow,

apply- to. the: Registrar-General - for. . directions with respect to the -

advertisement of the assignment; and
{b) Shall advertise the assignment in such form and manner and
within such period as the Registrar-General may direct.

{5) Where the Registrar-General gives directions under subsection

. (a) .Shall within.six. months .from the date of the assignment or -
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Power of Registrar- 3~
" General to require,
. ordissolve 4.
assoclation

trademarks

9

SN i S

5
T T
7.

rd-spptication ((4)-ef thissection, for the advertrsement of an asswnment ke shall

Erre ucx..mrrrcn\ var 15 e ‘uu;fc.\.n of thd-

ks, caﬁsenﬂﬁice ofthe a351gnmentto be pub];she(ﬁé n the Journal DR
SS (1) Where a trademark that is reglstered or is the subject of an

3 apphcatlon for reezstratlon in respect of any goods 1s identical with another

trademark that is registered, or is the subject of an application for registration,

in.the name of the same propnetor in respect of the same goods or description

.+-..0f goods, or s0. nearly resembles it as to be likely to deceive or cause confusion

- ifused by a person other than the proprietor the Registrar-General may at any

time require that the trademarks shall be entered on the. re01ster a associated

trademarks e . -

11
12
13
(14
15
16
17

18

. Effectof ... .. e 20
association of
trademarks 71
22
23
Registerad 24
" proprietor’s
- POWET 0 assign. . 25
.26,
.27
28
Registration of 29 .
Assignmenis, etc.
30

(2) On apphcatlon made in the prescnbed manner by the registered

proprietor of two or more trademarks registered as associated {rademarks, the

_ Reglstrar—GeneraI may dlssolve the association as respect any of them 1f he is

satistied that there would be no likelihood of deceptlon or confusion being -

caused if that trademark were used by another person in relation to any of the

“ goods in respect of which it is registered, and may amend the register

accordingly.

{3) Any decision of the Registrar-General under this section shall be

~--subjectto appeal to the Court,

356, Trademarks that are registered as, or are deemed by virtue of this
Actto be, associated trademarks'shall be assignable and transmissible onlvasa
whole, and not separately, but shall for all other purposes be deemed to have

beenregistered as separate trademarks.

57. Subject to the provisions of this Act, the person for the time being

~entered in the-register as proprietor of a trademark shal L, subject to any rights

o+ appearing from.the register to be vested in any other person,. have power to

assign the frademark, and to give effectual r\,cerpts for any consideration for an
assignment thereof.
58.-(1) Where. a person becomes entitled by assienment or

ransmission to a registered trademark, he shall make application to the
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- - as: the proprietor of: the trademark in respect of the goods n respect of whlch

< the’ asmgnment or transthission has effect, and shall cause parﬁculars of the

assignment or transmission to be entered on theregister.

=+ (2) Except for the purposes of an appeal under this section or of an

- application under section 64 of this Act, a document or instrument in respect

~pf -which-no entry has been made in the register in accordance with the

prov1s1ons of subsection (1) of this sectlon shallnot be admitted in evidence

sizmiin ANY Court in proof of the titleto a reglstered trademark, unlcss the Court_ :

___otherw1sed1rects,,,,,,,,, o L : L

59, -( 1) Subject to this and the next followmg section, a reglstered

trademark may be taken off the reg15ter in respect of any of t:he goods n
respect of whlch it is reglstered on an apphcatlon made by any person :

concerned tothe Court or, atthe option of the applicant and subject to section.

Removal from
Register on
" ground of non-use

-

82 of this Acﬁ to the Registrar-General, on either of the grounds set out in

subsection {2) of this section.
(2) Thesaid grounds are: .

" (a) that the trademark was registered without any bona fide

 intention on the part.of the applicant for registration that it should be used in

relation to those goods ‘by_ him, and that there has'in fact been no bona fide

use of the trademark in relation to those goods by any proprietor thereof for

the time being, up to the date one month before the date ofthe application; or

. (b) thatup to the date, one month before the date of thé application,

- conitinuous period'of three years or longer elapsed during which there was

=~-no’bona fidewuse thereofin relation to those by any proprietor thereof for the

time bein g.
(3) The Tribunal may refuse an application made under this section
on either of the said grounds if it is shown that before the relevant date or

during the relevant period, as the case may bg, there has been bona fide use
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ot fh‘e“traffemark by any proprletor for the tim ;belng thereof, in relation to -

=

goo‘ds oF i‘he same deseﬂpnon as the goods to \%fglch the apphcatlon relates * :

bemg goods in respect of WhICh the apphcatlon relates bemc Goods in respeet

“ ofwhich the tradeiiark is reglstered

" Provided t’hat, ‘where on any such application, it is shown as stated above, the

Tr}bunal shaH notrefuse the application: -

{a) if the applicant has been permitted under section 39 of thlS Actto

' """regj stét an identical or nearly resembling trademark in respect of the goods in

questlen or

" Defensive
registration well-
known invented

words

\-.1.,67m,.,

e

i

11
12
13
14

18
20
21
22
23

25

27

."281.

29

30

e

permitted tore gister such atrademark.. - o .;

(@) An applicant shall not be entitled to rely for the purposes of
subseeﬁon (2)(b)_of this section_, on any non-use ofa trademark that i_s ehewn tl_o. o
have Be'en dﬁe to special circumstances in the trade and not to any i'nteﬁﬁon net :
to use or to abandon the trademark in relatmn to the gooda to which the
apphcat] onrelates. N

' 60.-(1) Where a trademark consisting of an invented word or invented

words has, with regard to any goods in respect of which it is registered and in

Telation to which it has been used (in this subsection referred to as "the familiar

goods"), become so well known that its use in relation to other goods would be
likely to be taken as indicating a connection in the course of trade between
those goods and a person entitled use the trademark in relation to the familiar

goods, the trademark may, on the application in the prescribed mamner of the

“proprietor registered in respect of the familiar goods, be registered in his name

in respect of those other goods as a defensive trademarlk, despite that, the

'proprietor registered in respect of the familiar goods, does ot use or propose to

use the trademark in relation to those other goods, and notwithstanding

anythm0 In section 56 of this Act; and while so recvlstered the trademark shall '

‘not be liable to be taken off the register in respect of those goods under section

56 ofthis Act,

(b) if the Tribunal is of Opml()ﬂ that therappheant m1ght properly be..
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otherwmethan asa defensive trademark or

- k

* (b) may apply for its registration in respect of any goods otherwme

than as a defensive trademark notwithstanding that, itis already registered I in
“=~his pame in respect of those goods'as a defensive trademark, in place, in
~either case, of the existing registration.

T3 A 'tradémark'régis{éred. as a defensive trademark and that

trademark as otherwise registered in the name of the same proprietor shall,

notwithstanding that the respective registrations are in respeet of different..

--@bds be deemed to be, and shall be registered as, associated trademarks,

and section 54 ofthis Act shall apply tothem accordmgly

(4) On application by any person concemed to the Courc or, at the
optlon of the applicant and- subject to section 82 of th1s Act, to the Registrar,
the registratlon ofatrademark as a defensivetrademark: '

- (a) may be cancelled .on the ground that the requnrements of

" subsection (1) of this section, are no longer satisfied in respect of any goods

in respect.bf which the trademark is registered in the name of the same

" proprietor otherwise than as a defensive trademark; or

. (bymay be eancelled with regafd to any goods in respect of which it
is registered as a defensive trademark on the use of the trademark in refation
to those goods would be taken as givihg the indication shentf(;néa in the said
subsection (1),

{5) The Registrar-General may, at any time, cancel the regisiration

““as a defensive rademark of a trademark of which there is no longer any
tegisteation in thenarne of the same proprietor, otherwise than ds a defensive ™

" trademark.

(6) Except as otherwise expressly provided in this section, the

provisions of this Act shall apply in respect of the registration of trademarks

%"’f'?:r“‘?if(ééif“ﬂajs:.z'apiji}zﬁfm ilss regisi:tatlon in respect of ; those goods‘i S
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triidernark. by any propr ietor for ife fime asidefensive fradeniarks and of trademarks so reolstered as they, apply in other

?m'—.*fu!w

. l‘-'RBHiStered -Usersf e 61 «(1)- Subject tﬂ the provisions of th;s and the next followmg
e 4 section, a person other than tbe proprietor ofa trademark may beregistered as a
3 - registered user thereof in respect of all or any ofthe pocds in respect of which it
6 is registered (otherwise than as a defensive trademark) and either with or
T rwithout conditions or restrictions. .
TR T (2) The use of 4 trademark by a reglstered user thereof in relatlon to

9 goods Or services:

SR (a}with-whichhe?is connected in the .coursg. oftrade; and :

S U § I - (b) in respect of which for the time beiﬁg the trademark remains
12 reglstered andheis reg15tered asare grstered user, - '
i3 In thlsAct referredto as “the permifted use" of that tr&demark
- 14-= provided that, where the regisiration of a person as are glstered use is subJ ectto
e 15 . any conditions or restrictions, "the permitted use" in his case does not include,
16 any use which doesnot comply with those condmons or restnctmns
17 (3) For the purposes of section 56 of this ch[ and for any other purpose
- 18 for which the use of a irademark is material under this Act or at common law,

9 thepermitted use of a trademark shall be deemed:

- 200 .. .. (a)tobeusebythe proprietor thereof; and ~
21 ' (b) not to be use by aperson other than the proprietor.
22 (4) Subject to any' agreement subsisting between the parties, a

23 registered user of a trademark shall be entitled to call upon the propriétor
Femmam i e s L L Q4 Shereof. 1o take proceedings to prevent infringement thereof, and, if the

~ 77T 77257 proprietor refuses or neglects to do so within two rionths after being so called

2677 upon; the registered user ‘may institute proceedings for infringement, in his
'27  ownnameas ifhe were the proprietor, making the proprietor a defendant:
e g ‘provided that, a proprietor so added as defendant shall not, be liable for any
29 costs, unless, he enters an appearance and takes part in the proceedings.

30 . {5) Nothing in this section shail confer on a registered user of a
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e reg ister ed pre pt iemr ofa l‘lc‘-d ematk trademark any assxgnable or transmrssﬂ)le Tight to theuse thej; of.

Ty

5

7 _'
.g —
9

(regrstered user of a trademark, the proprletor and the proposer regrstered

user shall,” apply in writing to the Reg1sirar-GeneraJ in the prescribed

manner and shall, fumish him with a statutory declaration made by the

= proprietor, or by some person éuthorized to act on his behalf'and approved

by the Registrar;General
(a) Gwmg partlculars of the re]atlonshxp, ex1st1ng or proposed

between the ‘proprietor and the proposed reglstered user mcludmg

e m_ 1}+wnmw-permitted use-which their relatlonshrp will confer and whether itis a term of
T — A . their relationshipthattheproposedre'gi-stered-use shall be the sole registered
.13, .. liser of that ther-e shall-be any. other restriction as 1o persgns for whose___ ,
= SRl ¥ o regrstratlon as reglstered users appheat]on may bemade; - |
i i 15 (b) Statm gthe goods in respect of WhICh reglstranon is proposed
o Y Fp— . (c) Statmg any conditions or restrictions proposed w1th respect to
AT IR I R the eheracteristics of the goods, to the mode or place of permitfed useisto be
e vt w1 B fOr. & period or withoﬁt limit of period, and, if for a period, the duration
19 o thereof,_'and shall also furnish the Registration with such further do cuments,
20 '...on information or evidence as mey be required under the 'regulaﬁons or by the
21 Registrar-General. _ | V
22 .. {2) When the requirements of rhe foregoing subsection have been
23 comphed with, and if the Registrar-Generat, after con51der1ng the
~wmri) 4= information fornished to hun under that subsection, is satrsﬁed that in all the
e 25:. “pircumstanées, the usé of the trademark in relation to the proposed goods or
i 67T gy of them By the proposed registered user, subject to any conditions or
27 ‘restrictions which the Regisirar-General thinks proper, would mot be
2§ -~ - contrary to the public interest, the Register may register the proposed
29 registered user in respect ofthe goods as to which heis to satisﬁed, subjectas

30

aforesaid.

-.—(I) Whate it is proposed that a person should be reglstered as_f

Provrslons .

‘supplementary ©. T

to section 59

e L mpari:lcula}s showmg ~the degree of control by the propr-tetor over the .o . oa o




5
6
A reglster) isnot disclosed torivals mtrade
g
9

weuld tend to facﬂltate trafﬁekmg na trademark

3:
R ) The Reczstrar~GeneraI shall if so requ1red by an apphc&nt take

steps for securing that information given for the purposes of an application

- under the foregoing provisions of f:hIS section (other than matter entered in the

(5) Without pre_]udlce to the provisions Df section 64 of this Act, the

' reﬂistration of aperson asg regmtered user:

19 that1sto say,thatthe

11 respect of whlch or any conditions. or resmc‘u(ms subject to which, it has
12 effect, on the appheatlon in writing in the prescnbed manner of the registered

13 propnetor of the trademark to whrch the re01strat1on relates

SYT: - - {b) may be canceiled by the Reglstrar-GeneraI on the apphcatmn in
15 Wrmng inthe prescnbed manner of the registered p;oprletor or of the reglstered -

. 16... userorofany other registered user of the trademark or

17 (¢) may be cancelled by the Registrar—GeneraI'on the application in

13 Wntmg in the prescribed manner of any person on any of the following ground,

L2000 D) regtstered user has used the trademark otherwise than by way of

21  the pemmitted use, or in such a way as to cause, or to be likely to cause,

22 deceptlon or confusion;

23 - (i) proprietor or the registered user misrepresented, or failed to

245 disclese, some fact material to the applicaﬁon for';j the registrétion, or that the
“25°* ‘circumstances have materially changed since the déte of the registration;’

“enile et v (jif) registration ought not to have been’effected having regard to

27  rights vested in the applicant by virtue of a contract in the performance of

© 28+ which'he is interested.

‘29 ** (6) Provision shall be made by the Regutations for the notification of

30 the registration of a person as a registered user to any other registered user of

2016 - -

sz c(a¥may be varjed by the Reglsn'ar General as regards the goods i e
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1stered user-. .-

2 foregoing subsect;on to the reglstered proprletor and each re
- (not bein Y the apphcant) of the trademark and for giving to the apphcant on. R
“*such-an’ apphcauon and torall- persons to ‘whom such an apphcanon is
‘notified e.nd who intervene in the proceedings in accordance with the
e Regpilations; an opportimity of being heard. |

(7) The Registrar-General }nay, at any time, cancel the registration

~ofa: person as a registered: user- of a trademark in respect of any goods i in

i
1
=T R B S .;g._gg

' respect of which the trademark is no longer reglstered

o THEEE &) RS --:,\;,(8)-AM lmense contract:: Dﬂneemmg a ' registered mark OF AN oo
11 application for a contract Heense shall be submitted to th_e_ Registrar-
12 General, who shall keep its contents confidential but shall record it and
i 13 _publish a reference to it and the llcense contract shall have no effect agamst
R V' S thurdpamesuntll the submission has been made. :
' 15 . .' . 63.{1)No apphcanen for the registration of a trademark in respect  Registration
- with a view to
16 of any goods shall be refused, nor shall permission for such registration be ﬁiﬁ?ﬁ?@t&t
17 Withheld_, on the ground only that it appears that the applicant does notuse or  t© be formed, ete..
18 propose to use the trademai‘k: |
S g (a) if the Tribunal is satisfied that a.body corporate is about to be'
207 “constituted, and that the applicant inteﬁds to assign the trademark fo the
| 21 body corporate with a view to the use thereof in relation to those goods by
22 ‘ehe body eorporat_e; er '
23 (b) if the application is accompanied by an application for the
w..24. . oregistration of & person. as a registered user of the trademark, and the
tee 2§ et < Tribuhal §s-$atisfied that the proprietor intends it to be used by that persori in
re 20w e pelation to those goods and the Tribunai is also satisfied that person will be
227 registered as a registereéd user thereof immediately after the reg:istraticm of
28+ ¢ o thetrademarle:- o e i
29 - (2) The provisions of section 57 of this Act shall have effect, in

30 relation to a trademark registered under the power conferred by the
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(33 The: }fegistrar-déncra [ shail d tISC fp;‘e&gwgsuhseattmd,a311ifor the reference in subsectlon (1)(a) of that section

_ Useofong, .
trademark e
equivalent to use
of another in
certain cases

12
13
e 14

A5
.16
17 .
L

19

21

22
23

.24,

25

- 26
© 27

28
29
30

5 t@} intention; i1 the pﬂ:t-ef an apphcant for reglstraﬂon th ata trademark should -

" beused by him there were substlmted a rererence to mtermon on hiS part that It

T

s‘muld be used by the body corporate or registered iiser concerned.

(3) The Tribunal may, as a condition of the exercise of the power

- conferred by subsection (1) of this section, in favoir of an applicant who refies

on intention to assign to a body corporate as aforesaid, require him to give
security for the costs of any proceedings before fhe Tribunal relative to any
opposmon or appeals, and in default of such secunty bemg duly glven may
reatthe. applicationasabandoned. . . . _ s i
v (%) Where a trademark is registered in res;ﬂect of any goods under the ... .
power conferred by subsection (1) of this section, 'in the name of an applicant
who relies on intention to ass1gn fo a body corporate as aforesaid, then, unless
WIthlIl three months, or within such further perlod as the Reolstrar—General. .
“mayon application bemg made to him in the prescrlbed manner allow, the body
corporate has not been registered as the propnetor‘of the trademark in respect
.of those goods, the registration shall cease to have effect 1n respect thereof at
thf: explration of that period, and the Reolstrar-GeneraJ shall amend the register
accordingly.

... 64.-(1) Where under the provisions of tHis Act, use of a registered
trademark is required to be proved for any purpose, the Tribunal may if and so
far as the Tribunal thinks right, accept use of an associated registered
trad_emafk, or of the wademark with additions or alterations not substantially

affecting its identity, as an equivalent for the use required to be proved.

< (2) The use of the whole of a registere’ﬁ trademark shall for the

. purposes of this_ Act be deemed 10 be also a use of any registered trademark,

being a part thereof, registered in the name of the same proprietor by virtue of
section 49 ofthis Act. :
(3) The use of a trademark by another person shall be recognized as

ase of the trademark for purpose of maintaining the registration the use is
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- 3-exported from ngena and any other act done in N1gena m relat;on to goods
-t besoexported whlqh, if done in relatlon to goods to be sold or otherwise
- traded within Nigeria, would constitute use of a trademark therein; shall be
takeu to constltute use of the trademark in relation to thﬁse goods for any

= - purpose for which snch use is material underthls Actorat common law.

- 66 =(1yAny person concerned who allegBS'

(a) that any entry has not been mserted in, or has been omitted

ﬁ'am sthe register;-

W-.“-' :

cause,

(c) that any entry wrongly remams on thf: reglster or

(d) that any error or defect exists in any entry on the reglster may '

- _apply in the prescribed manner to the Court or, at the optlon of the applicant *

and subject o section 82 of thlS Act 0 the Reﬂlstrar—General and the

Fribunal may make such order for makmg, expunging or Varymg theentry

as the Tribunal thinks fit. _
= (2) The Tribunal may in any proceedings under thls section decide
. any question ﬂlat it may be necessary or expedient to decide in connection
with the rectification ofthe register. '
(3) In case of fraud in the registration, assigninen'for transmission
of a registered trademark, the Registrar-General may himself apply to the

. Courtunder the provisions of this section.

-4y Any order of the Court rectifying the ‘TegiStEI‘;ShEIlH direct that -

“#+ potice: of the rectification shall be served in the prescribed manner on the
a Régistrar-Genéral,- dnd the Registrar-General shall on recéipt of the notice

rectify the register accordingly. 7
67.-(1) Any person concemed may apply to the Court or, at the

option of the applicant and subject to section 82 of this Act, to the Registrar-

St The: apphcatlon in N1gena of a trademar 1:0 goods to be

.{b) that any entry has been made in the reglste ithout sufficient

Use of trademark * -
in-relation to goods
for export

.

General power
to rectify register

Power to strike

out or vary
registration for
breach of condition




2016

CorTection of ~ .
register

Alteration of
registered trademark

, regrstered as propnetor ofa trademark

(2) The Reglstrar-General may apply to the Cour for ait order under _

" this section on the: ground stated above.

(3) On an application under the foregoing provisions of this section,

" the Tribunal may make on the ground stated abm:fe sue order as the Tribunal

ihinks fit of sfriking outor rfarying theregistration 6fthe trademark in question.

- 68.-(1) TheRe gistrar—General may, on reﬁuest made in the preseribed

" manner by the registered proprietor:

---of atrademark; s - -

--—— 4b) enter any change in the name or address of the person who is.

(c) cancel the entry of atrademark on the refrrster

= {d) strike out any goods or classes of goods from those in respect of .
- which does notin any way extendthe i chts given by the existing registration of

- the trademark.

~(2) The Registrar-General may, on request made in the prescribed

* manner by a registered user of a trademark, correct any error, or enter any

- change, in the name or address of the registered user.

" (3) Any decision of the Registrar-General under this section shall be
subject to appeal to the Court. V

69.-(1) The registered proprietor of a trademark tnay apply in the

+ prescribed manner to the Registrar for leave to add to or alter the trademark in

any manter not substantially affectmg the identity thereof and the Reglstrar-

- Genéral may refuse leave or may grant it on sucli ‘terms and subject to such

limitations as he may think fit,
" '(2)The Registrar-General may cause an app[ication under this section
t0 be advertised in the Journal in any case where it appears to him that it is

expedient so to do, and where he does so, if within the prescribed time from the

o 'Ga}ebrreet any error in the name or addresé oftheregistered proprietor. .- - :.
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the prest

- General shaH aﬁer rhearing | the partles Lf sorequlred decided the matter

”_(3.) Any.de.c.;s;on, of. .the Registrar-General under this Section shal
be subject to appeal to the Court.

i: . {4) Where leave as stated above is pranted, the trademark as altered

... shall be advertised.in. the Journal, unless it has already been advert:sed in

... the form to which 1t has been a!bered in an advertlsement under subsectlon

(7) of this section,

lL—[l) The Commissionmay make such regulations and prescribe

such forms as it thmks expedient, for empowermg the Reg1strar General to
amend the regisier, whether by making or striking out or varying entries

therein, 50 far as may be reqms1te for the purpose of adapting the de51gnat1on

__therein of the goods or classes of goods in respect of which trademarks are

registered 16" any amended or substituted classification thﬁt may be

“prescribed. -

* (2) The Registrar shall not, in exercise of any power conferred on

him for the purpose stated above, make anyy amendmerit to the'register that

- would have the effect of adding any'goods or classes of goods to those in

_ respect of which a trademark is registered (whether in one or more classes)

immediately before the amendment is to be made, or of antedating the
registration of a trademark in respect of any goods:

Provided that this subsection shall not have effect in relation to goods as to

... which the Registrar is satisfied that compliance with this subsection in- -

... antedating, as the case may be, would not affect any substantial quantity of

goods and would not substantially prejudice the rights of any person.
...(3) A proposal for the amendment of the register for the purpose

aforesaid:

: d_manner of epposition: to the apphcatlon the Reglstrar-'

Adaptation of -

Tegister to Tevised -
" classification of

goods

 relation thereto would involve undue complexity and that the addition of -
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Certification of
~trademarks ©

16 propnetorthereof ofthat person:

(b) shall be subject to appeal by there C’lSteI‘Bd propnetor to the Court

(c)shallbe advertlsed intheJ ournalw1th any modrﬁcaﬂons and

(d) may be opposed before the Registrar by any person concemed on

-subsection (2) of this section.

o (4) The decxsmn of the Reglstrar On any opposmon under subsection _

3
4
5
-t i-.... the -ground that the prbposed amendment coritravenes the provisions of
7
8
9

(3)(d) of this sectmn shall be subject to appeal tothe Court.

w2 Regulations.under this section shall ngthave effect until pl.lbrlished -

. 11 inthe Federal Gazette. _ _ .
12 7L-(1)YAmark capable of dlstmgmshmg in the course oftrade, goods

13 certified by any person in respect of origin, materlal method of manufacture _

.14 quality, accuracy or other characteristic, from ooods not so cemﬁed shall be

15 registrableasa certlﬁcanon frademark in respect ofthose goods in the name, as

17  Provided that, a mark shall not be so registrable in the name of a person who

.18 carmried on atrade in goods of the kind certified.

19 ~ (3) Without prejudice to the generality of the right to the use of a

. 28 certification trademark given by such registration as stated above, that right

21 shall be taken to be infringed by any person authorized by him under the rules

22 inthat behalf using it in accordance therewith, uses a mark identical with it or

.23 so nearly resembling is as to be likely to deceive or cause confusion, in the

- 24....course of trade, in relation to any goods in respect of which it is registered, and

25 - insuchmanner as to render the use of the mark-likel'y 50 as to be taken either:
26. + .. {a)asbeing used asatrademark: or

27 (b) in a case in which the use is use updh the goods or in physical

--28. . relation thereto or in an advertising circular or other advertisement issued tothe

29  public, as importing a reference to some person having the right either as

30 proprietor or by his authorization under the relevant rules to use the trademark
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Bt gbeds cemﬁed“by the proprletor

L registratlon as stated above shall he subject to any condltlons or hmltatlons :

i giitered on the regls’fer, and the use of any such mark as stated above in any

circumstances to which, having regard to any such limitations, the

'i;-mght

s (5) Where a certification trademark is one of two or more

reglstered trademarks that are identical or nearly resemble each other, the

+ useof any_ ofﬂ}ose trademagks it

'trademark given by reglstrat on shall not constitute an infrmigement of the
rightin the useof any gther ofthose trademarks so given,
(6) There shall be deposxted at the office nf the Reglstra.r inrespect

of every trademark reglstere'd under thls section, rules approved by the_

as to the cases in which shall mclude provisions as to'the casee in which the
proprietor is to certiﬁr goods and to authorize the use of the trademark, and
' mdy con'tein any other provisions that the Commission Itday require or
peﬂni’é 'to"be"‘iri'se'rted'therein (including provisions conferffing a right of
appeal to the Registrar-General against any refusal of the proprietor to
certify g_oodé or to authorize the use of the trademark in accorldancewith the
niles). '
(7) Rules deposited under subsection (6) of this Se-ction,i shall be

" opento inspectioh in Tike manner as the register.

i+ transmissible otherwise than with the consent of the Commission.
{9y The provisionls of the First Schedule of this Act shall have effect
-with respectto the registration of a mark under this section and to marks so

registered.

i71’*{3'gi’s’;tx’a‘ci‘mi-:c:lt?)ei?:' ‘not-extend shall, not constitute an infringement of that =

Commission for governing the use thereof, which shall inclide provisions

‘(4) T‘I&erfght tp the use of a certifi ca’uon trademarkz glven by sueh v L

;"mse of the right to the use of that. . ..,

Ry eertification frademark shall not be éiésignable or e
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C T2 -(1) Any person Who has applied for protectton for any trademark o

~tore glstratlon of his’ trademérk under this Act i m pr;orlty to other apphcants
“~andthe reglstratxon shall h_ave the same date as the date of the apphcatlon inthe
Convention country:
woprovided that:

==+ (@) this subsection éhall not apply, unles; application for recistratfon

is made within SlX months from the apphcat}on for protectlon in the

' Convennon country, and

* (b)nothing in this section shali entltle th_e propnetor ofthefrademark ... . ... - - '

to recover damages for mfrmgements happenm prior to the actual date on

which his trademark is registered in Nigeria.

(2) The reglstratlon ofa trademark shajl not be mvahdated byreason .

-..only of the use of the trademark in ngena durmv the period spec:ﬁed inthis

_section as that within which the application may be made. '
(3) The application for the registration o&‘?a trademark by virtue of this

section shall be made in the same manier as an :brdinary application for the

reg;stratlon of atrademark under this Act.

" {4) Where a person has applied for protecuon for any trademark by an

apphcatron which: _

(a} in accordance with the terms of a.treaty subsisting between any
two or more C{Jnvermon counfries, is equlvalent to an application duly made in
anyone of those Convention countries; or '

(b} in accordance with the law of any Convention country, is

equivaléfit to an application duly made in that Cofivention country, he shall be

»deemed for the purposes of this section to have;aﬁplied in that Convention

country.
' (5) In this Act, "Convention country' means a country in the case of
which there is for the time being in force a declaration made by the President,

with a view to the fulfillment of a treaty, convention, arrangement or

201efs,n

&m&ﬂ@onven‘tmn countryofhis legal representatw; or a551gnee shall be entltled A '
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30 published in the Federal Gazette.

i adeclayazt}ddmgy he 'nade as aforesald for the purposes either .

Power to make
regulations

o of all or of some (but not allyofihe prov1510ns ofthisAct,anda country in the
case of wh1ch a declaration is made for the purposes of some (but not all) of
the provisions of this Act is in force shall be deemed to be a Convention
Goﬁntry for the purposes ofthese provisions only. ot .

- (..6) A,deciaration ma_de under this section shall not ha\;e effect until
- published in the Federal Gazette. -
o 73 1) The Commission may make reguiations to:
,,;(,a‘) :regulaie Ihe practice under thls Act, mcludlng the service of . L
e 8, AOCUMIETNS; o i o - -

12 (b classify' goods forthe purpeses of registration of trademarkS'

13 . (c) make or requu"e duphcates of trademarks and other ¢ documents
w14 . (d) securc and regulate the pubhshmg and selhng or dlstnbutmg,
A5, ... such mannér as.the Minister, thinks fit, of coples of trademarks and other
6. .:__..__'documents g -

17 ... ... ... (e) prescribe the ..f_ee_e fo. be paid in respect of ;pplications,
18 regisirations and other matters underthis Act; k

I _(f) prescribe anything requlrec! or authorized by thIS Act to be

20 prescrlbed by regulatlons _ '

21 - " (g) extend the time limited by this Act for the perfonﬁance of any

22 act, whether at the discretion ofthe Registrar-General or 0therw1se

23 (b} impose restrictions as regards the registration under this Act of

24 .. ... the arms, flags, emblems, titles or other distinctive marks of any country or

35 © - international organization; .' =
© 26-- - v+ - (i} generally for regulating the business of the ofﬁce of the

27 Registrar-General and all things by this Act placed under the idirection or
-+ 28 . .contro] ofthe Registrar-General; or the Commission.

29 {2) Regulations under this section shall not have effect until
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TZ.-(17 Any persoDisersaniey appiied for _):‘(Jif:clion'MJ“ Wherethnydiscretionary or other pov?er is given to the Registrar
OWET nat LQ be i :

N SR e o 3 adversely to-an apphcant for reglstratlon or the reglstered propnetor of
w4 i~ fraderhark mﬂmut {if duly requlred so to do within the prescribed time) giving
5 to the applicant or registered proprietor an opportunity of b_eing heard.

73. In all proceedings before the Registfar-General under this Act,

SAriagn : Registrar’s power
to award costs

6

7 the'Registrar-General shall have power to award to any party such costs as he
“ 8 may consider reasonable, and do direct how and b)} what paﬁie‘s they aretobe .
9

paid, and any such order may, by leave of the Court or a judge thereof, Ee

SRR § B effect o ‘ .
.. Infringement 12 76.-(1) The rights of a registered proprletor are 1nfr1nged if another
i3 person without the authority, license or consent of the registered proprletor |

- 14 . does or causes the doing of any act which that other person is preclucled from

-~ 15 domg under this Act.
16 ° (DAn Infnngement of the rights of a re‘rlstered proprietor under this
17  Actshall be actionable at the _sult ofthe registered pmprietor in question; and in
18  an action for an infringement, all such reliefs by wéy of damages, injunction,
197" "accounts or otherwise shall be available to the plaiintiff as is available in any
20 proceedings inrespect ofthe infringement of otherpfoprietary rights.
21 .. (3 Ifatrademark has been granted in respect of any'goods Or services
22 and the same goods or services are manufactured _dr offered by a person other
23 than the registered proprietor, the goods or services shall in the absence of
oo 24 -proofte the contrary be presumed to have been manufactured or offered by that
T RTTaN e Y CPETSO, o e L, .
T nn s nentn e Ypreeenoieos (A The gramtee of'a license under this Act from aregistered proprietor
27  may, be registered letter, require the licensor to institute proceedings under
28+ -subsection-(1) of this-section in respect of any infringement indicated by the
29 grantee in the letter and if the licensor unreasonably refuses or neglects to

30 institate the proceedings, the licensee may institute the proceedings in his own

::General iby sthi§ Act orighie regulatlons e shalé not exerczse that power .

co [fenforced dn the.same. mam}er as & Judgment or othgr of the Court to the same . ..
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77 In all legal proceedmgs relatmg to a reglstered trademark Regiétmtion to

: ’ be prime facie -
B S "'(mcludmg applications under section 64 of this Act), the fact that a person is 33?;1;;6 of
5 registered as proprietor of the trademark shall be prima facie evidence of the '
& validity of the original registration of the trademark and %of all subsequent
it assignments and transmissions thereof. |
8 © 78. Inalllegal procéedingé in which the validity 5f the registfation Certificate of
9 of registered trademark comes into qulesti'on and is decide_:d in Favour of the Y
——“—‘—T.—m = -‘;-;iaﬁgamp.rie}ﬂtﬁfihﬁf;rademaﬂg the, Cou.rt may ceitify to tﬁap{?ffect; and if it s _‘ S
11 B .. certifies, in any subsequent legal proceedings in which tfiie validity of the
i2 . registration comes into question, the proprictor of the trademark or
) i3 obtammg a final order of, Judg:ment in his favour shall, be ent1tled tohiscost:
S S 14-- ---unlessin the subsequent proceedmgs the Court cemﬁes tbat he ought nott, 7
R o 715.. havethem ' - - o _ h
i6 79, Inall proceedmgs before the Court under ﬂllS Act, the costs of Costs of ?egistrar '
17 . the Registrar—General shall be at the discretion of th'? Court, but the
18 Registrar-General shall not be ordered to pay the costs of any other of the
197" parties” T
20 80. In any action or proceedings relating to a trademark or trade  Trade usae etc.
. . to be considered
21 name the Tribunal shall admit evidence of the usages of the trade concerned
22 and of any relevant trademark or trade name or set-up Iegitimately used by
23 oﬂlér pcfsons -
i Bl e oo 810 (1) Inany legal proceedings ig which the reliéf soughtincludes  Ragistrars
U ] . : o appearance in
25 alteration or rectification of the register, the Registrar-Genéral shall have the ?gggléf;i;;gs
St s g e - pight 4o gppear and be heard, and shall appear if so directed by the court. restification
Y (2) Unless otherwise directed by the Court, the ﬁegistrar—General ‘
.28 instead of appéaring and being heard may, sﬁbmif[ to the Court a statement in
29 writing signed by him, giving particulars of t'ht_e proceedings before him in

30 relation fo the matter in issue or of the grounds of any decision given by him




i

Syiheproprician. T - . Ty -'affeeting it or of the practice of the office of the egistrar—GeneraJ in like cases

st Gf,sueh other matters relevant to the i 1ssues

LR

EIERS Reglstrar—General as he thmks fif, and the statement shall be deemed to form '
" 4 partofthe evidence in the proceedings. .
SOUI:;S v}?:ower 5 82. The Court, in dealing with any question of the ,rectiﬁeaﬁon.of the
dR:gss;to%;S g e rggister (including applicatidns under the provisions of section 39 of this Act),
7 shallhave power to review any decision of the Registrar-General relating to the
o ) 8 " entryinquestion or the correction sought to be made.
' gz\:;;:; Cout . "9 83. In any appeal from a decision of the Reglstrar—General to the
- e 2 Court under thIS Act, the Court shall have and exer(:lse the same dlscretlonaryv;. o
s s i 1L POWELS 85 undertlusActasareconferredupontheReglsH'ar-General
g;%;if:ﬁ;ﬂagﬁzs i2 84. Where undet any of the foregomg provisions of this Act, an
%’;&t‘r’;‘r"r 13 applicant has an option to make an application either to the Court or to the
wmmem e 14 Registrar-General: ? B
cwem oo <150 .. . (1)ifan action concerning the trademark in question is peliding, the
16  application shall be made to the Court; o =
17 (2) if in any other case, the applicatidn is made to the Registrar-
18 General, he may, at any stage of the proceedings, refer the application .to the
ST T T T T Court, or Be may, after hearing the parties, determine the question .Bemeen
- 20 them, subject to appeal to the Court. ‘
Method of giving 21 85.-(1) In any proceedings under this“ Act before the Registrar-

evidence ete.
22 General, the ev1dence shal[ be given by statutory declaratlon except mso faras

23 the Registrar otherw1se directs; but in any case where the Registrar thinks it
24 right to do so, he may take evidence viva voce instead of or in addition to

Yo T s ayidenite by statutorj' declaration.

prrmmemgEee 0 (2) Where in any such proceedings any evidence has been given by
27 means of a statutory declaration, that evidence may, in the case of an appeal, be

28 given before the Court by means of that statutory declaration instead of by

29 affidavit; but any evidence given by statutory declaration before the Court by

30 virtue of this subsection shall have all the incidents and consequences of

' Industrial PropétECommission Bill, 2016 - 2016 .. .

and Wlthm hlS knowledge as:. . ...
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any proceedmgs before the Reg1strar—General under this Act or any part of
tbe evidence viva voce, make rules asto the—

(a) examination of the parties, and of witnesses, on cath or
- affirmation; and ‘ '

{b) the procedure of Securmg the attendance of witnesses and the
productlon of documents. :

(4) Rules made under subsection (3) of this section, shall not have

kY

e RO LY A _printed _or written copy of any entry in ‘she register

(3_) 1‘he Chleﬂ Judge ofL‘leFederal Hl‘?fh Court may, wn:h respect to. -

Evidence of
entries in register

Evidence of things
done by the
Registrar

Falsification of
regisier

Intentional
infringement of
a mark

.12 ... purporting to be certified by the Registrar-General and sealed with the seal
. 13 __of the Registrar-General, shall be admitted in evidence in all Céuﬁs and in
- -~ =14 all proceediﬁgé Without further proof orproduction ofthe ori gin&i. h
- . 15... (2) Any person requiring such a certified copy as stated above shall
L 16, be entitled to obtain iton payment of the prescribed fee.
- _17......f R . ¥ A certificate purporting to be under the hand of th% Registrar-
18 General asto any entry, matter or thing that he is authorized by this Act or the
i9 rules to make or do shall be prima facie evidence of the entry having been =
o 20 made, and of the contents thereof, and. of the matter or thing having been
2t done or not done. ' -
22 88. Aperson who makes or causes to be made in the register a false
23 | entry, or a writing falsely purporting to be a copy of an entry in the register,
w2 s o produces or tenders.or causes to be prbducéd or tendered in evidence any
25 " such writing, kriowing the entry or writing to be false commits “n offence
26 -under this:Act. R
27 89, Subj"ect to the proviéions afthis Act, a civil proceedihg may be
28 : insﬁtute_d before the Appeal Board by a person who aileges infringement of
29 hisregistered trademark.
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1 L or of the pracriceasstinfadion of Lﬂ(.. Kegistrar-G&ral Alpersanswho knowingly glves false mfonnatlon comnnts an :

under section

- Falsely- - -
represeniing mark
as registered

4
5

oG itisTegistereds
7
8
9

5, &udffentdmidis ixab’leﬂnccmlvwﬁon to nnprlsnnment for a term not exoeedmg )

¥

3 twoyears or to 2 nne ofupto N1,000 000 orboth such Imprmomnent and ﬁne

91. Anyperson who intentionally makes arepresenta.tlon -

(1) with respect to amark not being a regi:stere_d mark to the effect that

~(2)to the effect that a reglstered mark is recxstered in respect of any
goods or serv1ces of which itis notregistered; or .

(3) to the effect that reglstra‘mon ‘ofa mark gives an excluswe rlght to

Restraint of use
of Coat of Arms
of Nigeria etc_

o

11....theregister, theregistration does not give that right, comimits an offence.

12 . . 92.-(1) Any person who in connectlou with any trade, business
13 cailing, or professron without the authorlzatmn ofthe appropnate authonty

14 7 (a) uses the Coat of Arms of Nigeria (or Coat of Arms so closely

~.-15..... resembling it asto be calculated to deceive) in any manner calculated to lead to

16 thebeliefthatheis duly authorized to use the Coat ofArms olegerla or

O e A - {b) uses any device, emblem or title in any manner calculated to lead

18 to the belief that he i is employed by or supplies goods to-the President or the
19 Governor of a Statéin his official capacity as such, commits an offence under
20 thisAct,

2 1. - (2) Nothmg n subsectlon { 1) of thlS section shall be construed as
22 affecting the nc,ht if any, of the proprletor of a mark containing any such Coat

23 of Anns, device, emblem or title to continue touse that mark.

24 ~(3)In this section, "the appropriate authorlty“

25 (a) in relation to the Coat of Arms of Nigeria and to employment by or

© 26 . thesupply of goods or services to the President, means the President; and

27 (b) inrelation to employment by or supply of goods or services to the

*28 - Governor or a State or Local Government Council, means the Governor or that

29  State.

£ Its,use; dn. any cm;umsiames in which having. regard to lnmtauons entered on: . .
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16

18

g ——
20

21
22
23

24 -
R

26
27

28‘ o :,C',:'

29
30

9'3l —(1)A persbn Who—

W (a) f6rges an?reglsteredmark S s

W

(b) falsely apphes to goods any sign so ncarly resemblmg: -
registered mark as to be calculated to decelve i

© m.ak_es, disposes of, or has in his possession any die, block, -

‘ machine or other instruﬁlent for the pﬁrposes of forging, or oif being used for

; forgmg areglsteredmark or

{d) causes any of the thmgs meniloned n paragraphs (a), (b)and{c)

he pr-oves-that he actedw1thout intent to defraud commits an 2 offence andis -

: hable on cenvictientoa ﬁne and treble damages as detenmned by a Courtof

competent _]unsdlctlon

@ For the purposes ofthis section, a person shallbe deemedio

- forﬂed amark who either-

calculated to deceive; or
{b) falsifies any genuine mark whether by élteraicion, additions,
effﬁce’ment or otherwise.
94, A person who sells, or exposes, or has in his possession for sale
or any purpose of trade, manufacture or.business any goods or things to

which any forged mark is applied, or ‘to which any mark or sign so nearly

_ resemblmﬂ a reg;stered mark astobe calculated to deceive is falseiy applied

as the casemay be shall unless he proves:

= (1}- that, havmg taken all reasonable precautlons against

’éom;rn'iﬁihg'”’aﬂ “offefice against this Act, he had, at the time of the
" commission of the alleged offence, r:o reason to suspect the penuineness of
‘the mark, and that on demand made by or on behalf of the prosecutor, he

: 'g‘év‘r;:‘ alt the informiation in his power with respect to the persons from whom

he obtained such goods or things; or

(2) that otherwise he had acted innocently, commits an offence.

(a)' without the consent of the propriétor makes that mark as to be

Forgery etc. of

) marks

' ofthis sec‘uon to be done, shall subjectto tr prowswns of thls Actandunless

Sele of goods or
provision of
services on, or in
respect of which,
false marks are
used




igice to-the righl ofOffactsdenser to |
‘ . . bodies corporate
and il]cnrpu;ate .

SR i e e

2

Order for delivery
up in criminal
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. Penalty for offences ..
under this part

- Restriction on ™ <~
importation of
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q{u vere. in n95 -(1) Where an oﬁence under thls Act is commltted by a body' '

corporate or ﬁrrn oran assoc;anon of mdw1dua15' "

F
‘?
%

() Every dn‘ector manager Secretary or other snmlar off' icer of the

~ body corporate

“{b) every partner or officer ofthe ﬁnn'

~{c) every person concerned in the management of the affatrs of the

l assomat;on or

“{d) every person who was plnjportmg to act in such capa01ty as

aforesaid, shaII severally be guilty of that offence and liable to be proceeded

soiAgainst and punished for the offence in hke ngam}er as if he had hnnself -
. committed the offence, unless he proves that the-act or omission constituting -

the offence took place without his knowledge consent or comnivance.

(2) In relation to a body corporate whose affairs are manaced by is .

-~ members, "director" means a member of the body corporate

96. Where a person is charged w1th an offence under thls Part of thlS. -

: Act the Court may, if satisfi ed that at trme of his arrest or charge, he had in his

.. possession, custody or conirol, goods bearing the aIIeged 1nfr1n01ng mark,

order that the goods be delivered up to the propnetor of the registered mark or
to such other person as the Courtmay d]rect ,

.97, Except as otherwise prov1ded, eve:ry person who commits an
offence under this Part of the Act is liable, on. connicﬁon, and at the 'discretion
of the Court, to a fine o.f up fo N1,000,000 and shall in any case, forfeit every

chattel, article, instruction or thing by means of .or in relation to which the

- offence has been. commltted

- 98. (1) The proprl etor of the trademark in any goodmay givenotice in

 writing to the Niggrist Customs Service (in thls sectlon referred to as "the

' 'Department")

e (a)-that he is the bona fide owner of the trademark in the goods: and
{b) that he requests the Department during the period specified in the

notice, to treat as prohibited good, goods to which this section applies:
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the trademark isto sub51st
(2) This section apphes 10 any goods made outside Nléena whichif
" it had been made in Nigeria, would be infringing on the trademark.
L3 Where'a‘ﬁ.c')ticé has been given under this section. in respect of

any goods and has not been withdrawn, the importation into Nigeria, at a

3
g
Bl
7
g

g which this section appliés shall, subject to the provisions of this Act, be

- timie before ‘the end-of ihe period specified in the notice, of the goods to

I~ -prohib-iied:--;;-p;ovicled--that where the goods to which the trade;'mark relates ... .

11 ! have been lawfully placed in.the market in any country by or with the
12 consent of the proprietor, a licenset or any other authorized person.
13 _ . (4) Where a notice is glven under subsection (1) of thls section i
14 . respect of any goods neither the Department nor any member officer,
: 15 o - servant or agent of the Department shall be Hable to the propnetor orto any
" 16 =" other person for any act or omission by the Department or 1ts servants or
17 * agents inrelafion to thenotice: -~
18 - Provided that, where the propﬁetor has suffered loss as a resulzt of any sucil
e g e G pimission and a fee has been paid or is payable to the Department in -
20 respect of the notice; an amount equal to the loss or to the amount of the fee
21 | - for one year, whichever is less, shall be repaid by the Department to the
22 owner o, if the fec has not bef:n paid, shall be waived.
23 © (5) The Minister of Interi ior may make regulations prescrxbing the
v. 24 form i which notices are to be given under this section, and requiring a
g person giving such dnotice; either at the time of giving the notice or at the
P e St 6o e when the goods in question are imported, or at both of those times, to
TT27 7 7 furnish the Departiment with such evidence, and to comply with'such other
.. 28 <+ conditiens as may be specified in the regulations; and any such regulations
29 may include such incidental and supplementary provisions as the Minister

30 . of Interior considers expedient for the purposes of this section.

C3449 -
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. Restriction on .

disclosure of
information by

registry staff.

" Tradémarks

Journal

section, regulatlons made under that subsect;oxé may mclude prowsmn for

< 7 Tequiring 4 person who has glven anotice purportmg to be a notice under this

section to pay such fees in respect of the notice as may be prescribed by the
regulations. _ 7 : _ -

‘(7) For'the purposes of the Customs and Excise Management Act, any
fees paid in pursuance of any regulations made under this section shall be
treated asmoney 'collected on account of the Depa;tment

(8) Notwnhstandmc_ anythmg in the Customs and Excise

jza-.Management Acti # person shall not be habie tq any. penalty under that Act
---{other- than- forfeiture of 'the goods) by reason that any 0oods are treated as

- prohibited goods by wrtue of'this section.

L ® This section shall have effect as if itffonned part of the Customs

- andExcise Management Act,

P -99. There shall be pa1d to the Officer of the reclstrar such fees as are

. prescribed by regulations made under this Act.

- 100. Any staff o.fthe office ofihe Registr_or who discloses to any other

person- (not being a member of the Tribunal or an officer of the office

~ authorized to receive such information) any information concerning any

~ document, drawmg, photograph plan model or any other mformation

whatsoever which to his knowledge represents or 111ustrates-
(1) any existing or proposed machmery, mstallation or other
structure; or

{25 any industrial property right submltted in an application for

reglstratlon under this Act, Commits an offence and is liable on convwnon to

~ Imprisonthent for; term of 12 months or to a ﬁne of NDOO 000 to both such

imprisonment and fine.
“101.~(1) The Registrar shall, from time to time, publish a journal (111

1h1s Actreferred to as "the Journal") to be known as the Trademarks J. ournal.

(2) There shall be published in the Journal ali matters required by or
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et under this Ack te: be.so pubhshed and all such other matters relatmg to o

ine PU!(;U bIJl:‘t.:ch m ailUlel. TGe! tils buajbcgu y

it h@Ragastrar thmks f1 t

Y,

q02.- (1) Where the relatmns between two of" more persons 3nrint :
propnetorship -
- _interested in a trademark are such that no one of them is entlﬂed as between  of trademark
- himselfand the other or others of them to use it except:
_{a)on behalf of both or all of them; or
.. (b) in relation to an article with which both or all of them are

-, connected in the course of trade; those persons may be registered as joint

O e = Ov n I ta

proprietors of the trademark, and this Act shall have effect in relation to any

rights

~ had been vested in a single person, .

use of the trademark vested in those persons as if those rights

12 (2) Subject to the foregoing subsection, nothing in this Act shalil
’ ' - 13 ' authoﬁze the reglstratlon of two or more persons who use a trademark
- 4 mdependently, orpropose sotouseit, as Jomtpropnetors thefébf 7 H
o 7 SR R ' 103.-(1) There shall not be eniered in the register, any notice ofany . Trusts and equities
16— - irust, whether express, implied or constructive; and no such notice shall be
17 receivable by the Registrar.
18 {2Z) Subject to the provisions of this Act, equities in respect of a
i e 19 trademark maybe enforced in like manner as mrespect of anyether personal
e 200 property : ' '
2i 104. Whereby this Actany act has to be done by orto any of.person 'Recognition of
22 .in connection with a trademark or préposed trademark or 'anjr procedure e
23 relating thereto, the act may, under and in accordance with the Regulations,
.24, . bedone by or to an agent of that person dru'lyhf authorized in the prescribed
e 26 s PART C
27 .. 105.-(1) Subjectto this sectibn‘, an iﬁvention is pafentéble: - Patertable
inventions
28 - ... (&) If it is new, involves an imventive step and is capable of
29 industriai application; or

30 (b) if it coristitutes an improvement upon a patented invention and
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1 . a}so Isnew, 1nv01v&s ainventive step and is capafb]e of mdustnal application;

ersonwhe- .0 Ly

marky

&

B =
. mathematical namre and does not contravene the provmlons ofthis Act.

(2) For the purposes of subsection (1) of_thls section:

{a)an invention isnew if, it does not form part of the state ofthe art;

follow from the state of the art, elther as to the method the application, the

2

3

4

5
6 roes s () an invention resulis ﬁ'om mven‘uve step if; it does not obvmusly
4

8 combmatlon of methods, or the product whlch it concerns, or as to the
o : . e _

industrial result it produces; and

i H-csitmsamai(e) - an invention is capable of mdusma] apphcanon 1f it can be-_.
wrerper Lo manufactured or used in any kind ofindustry. _ .
12 (3} In subsection (2) of this section, "the art" means the art or ficld of
13 knowledge to which an invention relates and ;’the state of: the art" means .
- _ _ 14 'ever.ﬁhing concerning that art or ﬁéi& of kﬁm’\;iédge which has béen iﬁade -
..15.... available. to the public anywhere and at any fii;ie' whatever (by mieans of a -
16 written or oral description, by use or in any other way) before the date of the
A 'ﬁl.ing of the patent _appliéatién relating to the invt'e_ntion orthe foreigp prjorify
18  datevalidly claimed inrespect of” fhe invention. '
19 T (AR lnventmn shall not be deemed to 'have been made availableto
- 20 the public merely by reason of the fact that w1thm the period of six menths
21 - preceding the filing of a patent application in respect of the invention, the
22 inventor or his successor in title exhibited it in an official or officially
| 23 recognized international exhibition.
S e e e Qe (5) Patents cannot be obtained in respect of:
| 25 0 (/) diagndstic, therapeutic and surgical rethods for the treatment of
=26 humans oranimals;
27 (b) piant vaﬁet‘ies, animals or plant and animal breeds, or essentially
- 28 biological processes for the pfoduction of plants or animal;
29 (¢) inventions, the publication or exploitation of which are contrary to

36 public order or morality, and the protection of human, animal or plant life or

(c) in the case of a computer programn%s 1f itisnot ofa scwntlﬁc or o
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T A patent shaii be prhgalth

[Rbri v

gr ﬁ;uc]‘g arelikelyto beseriously, pre_]uchaa} tothe envuonment

(6) Prmc1ples and dtscovenes are not mven’ﬂons for ihe purposes _—

of this Act
106 (1 Sub]ect 10 thls section, the rrght to a patent in respect of an

invention is vested in the statutory inventor who is the person who, whether
.. or not he is the true inventor, is the first to file, or validly claim a foreign

. priority for, a patent application in respect of the invention.

(2) Where an invention is ]omtly made by two or more persons the

rightto the patent shall belong to all of them Jomtly

__whetheror nothe is the statutory inventor, and the entitlement in questionis .

not modifiable by contract.

(4_) If the essenti_alr elements of a patent application have been

' ... obtained by the purported applicant from the invention of any dthér person

Cor from the'person’s successor in title without the consent of that person o

his sa1d successor both to the obtaining of those essential elemerits and to the

filing of the application, all rights in the application and in any patent

_granted in pursuance of the application shall be deemed to be transferred to

that other persorn or his said successor, as the case may be.

. {5) Where an invention is made in the course of employment or in -

the execution of a contract for the performance of specified work, the right to

- patent in the invention is vested in the employer or, as the case may be, in

the person who commissioned the work.

(6) Where the inventor in subsection (5) of this section is an

,emp]oyee)and; R E e me

. {a}his contract of employment does not require him to exercise any

_ inventive activity but he in making the invention used data or means that his

. employment purt at his disposal; or .. .

(b) the invention is of exceptional importance, the inventor is

entitled to fair remuneration taking into account his salary and the

_ (3) The true inventor is entitled to be named as such in the patent; - .-
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k7 Ths ;gﬁtl@nem referred to in subsecaon (6) is not modlﬁab]e by .

- coniract and. may be enfnrced by c1v11 proceedmcs

-3
- Registrarof o 4o : ~107.-(1) There shall bea Reclstrar of Patents and De:ngns (m this Act
Patents and Designs
: o 5 referred to as “the Patents Registrar") who shall be appeinted by the
4~ Commission and whose office shall be situated in the Federal Capital Territory,
Ce T V‘Abuj_a; A D e
- 8 --{2) The Patents Registrar shall, in the exércise of his functions other

9 thanthe taking of any decision Wthh under this Act is subject to appea] to the

it e - e g o] Dsszz Court .actunder the general djrectlon ofthe Reglsn'ar-General

o e

e (3) There may be appointed one or more Deputy Registrars of Patents_
12 and Deﬂgn and one or more Assistant Registrars of Patents and Design who
13 shall, subject to the controI of the Reglstrar—Genera] have all the POWers ‘

wore 14 conferred by this Act on the Patents Reglsf:rar and the most senior of whom

.15 shall whenever the Patents Registrar is for any reéason unable to perform his

_ 16;_ duties, acttemporarily, in his stead.
A7 (4) The Patents Registrar shall have an ofﬁmal seal which shall be
18  officially and jud1c1ally noticed.

T Register 07 197 - 108.-(1) Thereshall be kept the record caﬁ_led the Register of Patents -
N 20- and Designs in which shall be. entered all registered pa{ents and designs with
21 the names aﬁd addresses of their owners, the date on which applications were
22 made for their registrations, notifications of assigﬁments and transmissions,
23 thenames and addresses of all registered users and such other matter relating to

- 24 .. registered Patent and Design as may be prescribed. _.
T et B e e (D) The register shall be kept under the coﬁtrol and management ofthe

26 Registrar-General at the Patents Registrar's office. -

Patontapplication 2/ 109.-(1) Every patent application:
28 - - (@) shall be made to the Registrar and shall contain:
29 (1). the applicant's fill name and address and, if'that address is outside

.30 Nigeria, anaddress for service in Nigeria,
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1L

12

13

14
15
e

17

18

g

21
22
23

Lol 24

25

n t—‘;--2r6m;;-;-:m‘,

27
28
29
30

f(m) aclaim or claims,

- (‘IV) amrabstract; and _
{v) such other matters as may be prescribed. '
{b) shallbe ace.o'mpanied by:

(i) where approptiate a deelaration signed by the true i.nventor

‘---requestmg that he be mentioned as such in the patent and ; glvmg his name

and address, and

attorney but notw_ithst_audmg any rule of law; or 1egis-1ation; certification of
the signature of the power of attofney shallnotbe neeessary"

(c) shall be subjectto the payment ofthe prescnbed apphcatlon fee.

- (2)Inan apphcatmn under this section:

(a), the deseription referred to in subsection (1) (a) (ii) of this

séction shall disclose the relevant invention in a manner sufficiently clear

~ and complete for the invention to be put into effect by a person skilled in the

art or field of knowiedge to which the invention relates and shall be used for
the ijurﬁoses of inteiﬁretetion ofa elaim; _ '
L (b} the claim referred to in subsection {1)(a)(ii) of this section shali:
(i) be clear and concise, |
(ii) deﬁne the protection sought, and

(ii1) be fully supported by the descnptwn but shal] not go beyond

' the limits of the description;
(c) The abstract shall not be taken info account for the -ptjrpo'se of
“interpreting the scope of protection but shall merely be used for the purpose .

" oftechnical information; and

{d) The applicant may, up to the time when the application is in
order for grant, withdraw the application at any time during its pendency.

" (3) An application under this section shall relate to-one invention

: (i), if, the:.application is made by an agent, a signed power of )
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Eﬁf!'x)rz[tj_éijfztg asgroup of inventions so lnked as to form a single general inventive

concept and: - : _
foe 33 : (a) the apphcant may up to the tjme whg he; apﬁfiéaﬁ;n is m ordér A
| ‘?.‘,.-:,forgrant i e L '
(i) amend the applicatioﬁ, provided that:the amendment does not g0
beyond the disclpsure intheinitial application, and
: (i) divide the application into two or more applicétidns known as

~i:: divisional apphcations but each d1v1510nal apphcatlon shall not go beyond the

\ocp{-.i-c\t.n.;x_:

o disclosure in the initial apphcatlon _
' :r:';' L n_:' (b) each divisional apphcatlon is entltled tothe mmal dat\, and where'__ _
11 apphcable the pnorlty date of the mmal apphcatlon S0 however that, the fact__: N

12 ° that a patent has been granted on an requn‘ement of unity of invention under

13 paragraph (a) of this subsection shallnotbe a ground for ﬂle mvahdatlon of the -

- .
[

s patent. _ _
et p gt =2 (&) Where the applicant fora patent seeks to be availed of a foreign- -

e L i ~ 16~ priority intespect of an earlier application made inﬂ-é country outside Nigeria: -
17 (a) the applicant shall attach 1o his apphcatmn under subsection (1) of

~ 18 thisscction,a wriiten declaratlon showing:

ST UTRE SRAIY |« S (1) the date and number of the earlier application, -
.20 (ii) the country in which the earlier applic;ti;)n was inade, and
21 " (iii)thename of the person who made the earlier application; and
- 22 {b) not iflore than three months after the making of the application

23 under subsection (1) of this section, the applicant shall furnish the Registrar
o724+ with a copy of the earlier application certified é:xs correct by the Industrial
25 Property Office or its equivalent in the country where the carlier application
26 wasmade; | ;
BT (c} the effeet of the declaration in parag-';'raph (a).of this subsection
=28 - shall be as provided in any infernational convention to which Nigeria is a party.
29 (5) The applicant shall furnish the Registrar-General with:

30 | (a) the date and number ofrany application for a patent filed by the
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¥ 10 doi ng S0, thf‘n notwntllas?dndmu appl E
Teign apphcatlon ") which relates ﬁ) the same or-is essentlaﬂy the safie

B

¥
. mventlon as that claimed by the apphca‘ﬂon ﬁled with the ofﬁce of the

Reglsh"ar-General

(b) the followmg documents relating to any of the foreign

, apphcatlons referredtoin paragraph (a), thatis, acopy of:

(i) any communication received by the applicant concerning the
resulis of any search or examination carried out in respect of the foreign.
application,

(i1} the patent granted on the ba31s of the forelgn application,

.,.(1i) any final decision rejectmg the foreign application or refusmg N

the grantrequested in the foreign application, and

ofthe foreign application referred to uf patagraph (&) of this subsection.

110.-(1) The Registrar-Genefal shall substantively examine every

. patcnt_appijcation as o its conformity with section 105(1), (3) and (4) of this -

Act.
(2) Where the provisions in Subsec’uon (1Yhave not been complied
_ w1th the Registrar-General may reject the application and notify the
m:é‘pph cant of same

(€))] Where the provisions of Section 105(4) of this Act has not been

complied with; the Registrar-General shall disregard any claim of foreign.

pric;rity. _
(4) Where the examination mention in subsection (1) of this

subsection shows that a patent appliéation satisfied the requirements of

~ Section 105(1) and (3) of this Act, a patent may be granted to the applicant.

{5) Where the examination under this section shows that section’

105(4) of this Act has been complied with, the foreign priority claimed shall
be mentioned in the patent grant.

(6) Patents that are granted may be challenged as to their validity.

lq-a country outside Nia'e?ria (in this section referred to as a

(iv) any final decision invalidating the patent granted on the basis

C3457 .




2016

110 I)Apaten':t shall be granted by issue to the patentee of a :

registration and

@RS+ pubiicaton .o documentcontammo

(a) the number of the patent inthe order of grant; - .

(b) the name and address ofthe patentee _and, if that address is outside

[(c}the dates of the patent application andthe grant;

:(d) 1f forelcrn prmrzty isclaimed:

1
2
3
4
B ngerla, an addressforservwe in Nigeria;
-
7
g RS '(1) ant indication’ ofthatpuonty, and
9 ~ (ii) the number and date of the apphcatlon on whu:h the claim is based
i v 1 andthename of the cﬁunn'ywhere it was made;,
T8 ;i S {e) the descnptxon of the invention (wrch any relevant plans and |
12 drawmgs) andtheclalms and ) 'T
13 _ (Dwhere appropriate, the name and address of the true mventor _ .
-14‘ S (2) The Registrar shall mamtam a Reg1ster of Patents whleh shaH
\'“-1‘5-;--""-0.611:9?;;% of duphcates ‘of the documents issued under subsection ( 1) of this

"I séction, Together with such further matter as is. requ;red by this Act to be
17 “registered. 7T -
18 _ (3)As soonas may be aftera patent has been granted ﬁnde}: subsection
e 13 '."“'"(-l-j'bf-this section, the Registrar-General shall caus‘e tobe published- .
0T T Y a iétification of the grant contammg the details mentioned in
21 paragraphs (a) to (f) of that subsection (except the descnptlon and the plans and

2 drawmgs 1fany) or

23 (b) if a summary form of notification is prescnbed a notification in
C A T thatforin'
- S A Ly i e "’fﬂ?‘i%ﬁéﬁ"ﬁé’*f‘egisﬁar grants a patent fﬁder this Act, the Registrar

26 - shall make available a copy of the patent to any member of the publi¢ on the
vy payment by that person of the prescribed fee,
‘ nghm conferred 28 T2 AT A patent confers upon the pateritee the right to preclude any
by patent . .
29  other person from doing any ofthe following acts:

30 ' (a) where the patent has been granted in respeet ofa product, the act of
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© looe-. . making; rmportrng, selling or using the product or stocking it for the . ...
T SRR -.purpeseofsaleeruse and _ '. ' ' _

' 3 ' | (b) where the patent has been granted in respect of a p1 ocess, the act
4 of applying the process ordoing, in respect ofa product obtained directly by -
35 means of the process, any of the aete mentioned in paragraph (a) of this
6 subsection. '

7 ' (2) The scope of the protection conferred by a patent shall be
8 determined by the terms of the claims; antl_ the description (and the plans and
9 drawings, if any) rncluded in the patent shall be used to interpret the claims.
' ' 10 - BE) The rlghts under apatent shallnot extend to: '
Bt @anactdoneprivately and.onan@n@mmerﬁalscaies
12 (b) the use of the invention for a 'scientiﬁc research including
13 experrmentatlon on the inventien to testthe mventron or anrove it; \

| 1.-4‘ B - (c) the use of the mVGnthIl forteachmg purposes o

15 (d) the preparation of medicines under individual prescription; or
16 (e) any act including testing, making or any other act solely for
17 purpeses reasonably. related to the development, submission of information

18 ' required under any law m ngerra that regulates the manufacture :
19. - constructron and use of any product

20 (f) an act done inrespect ofa product covered by the-patent afterthe
21 product has been lawfully sold in any country; and

22 (g) the use of articles on an aircraft, a land vehicle or vessel ef any
23 - othercountry which temporarily or accidentally enters the airspace, territory
24 or waters of Nigeria. o | |

25 {(4) Where, at the date of the filing of a patent application in respect-
26 of'a product or process or at the date of a foreign priority validly claimed in
27 respect of the application, a person other than the applicant:

28 (a) was conducting an undertaking in Nigeria; and
29 {b) in good faith and for the purposes of the undertaking, was
30 manufacturing the product or applying the process or had made serious
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sripuiei of the refevant m“’:”“@“ i W’T‘prép‘ﬁrﬁtieﬂﬁ w1th a view to domg so; then, notvy1ths1:anchncr the grant of a o

‘2 'patent there shall emst a nght (exermsable by ﬂie pe1 sori for the tIme being e e

OO
£

-3 conducting the undertakmg; andnot otherwise) to gontmue the manufacture or
application, or to continue and complete the preparations and thereafter,
undertake the manufacture or application, as the case may be, and in respect of

4
3
6 any resultmg products, to do any other act mentioned in subsection (1) of this
7 gection.

8

" Protection of - T3, -(l) Where it is required that an unchsclosed test or data, the
;_.mdiscleeed
information 9 ongmatlon of whlch mvolves a consuierable effort be submltted asa condltlon

S A T S L B (g ‘approving the '__marketmg of thnaceutlca{f or agr;euitural ehemlc_al--

o ] - products which utilize new .chemieal'entities,_ the data shall be protected.-
12 against unfair commefeiai use. | 7
i3 o (2) The data required under subsection 11) of thlS sectron shall be .
ST e 14. : protected against disclosure except: '
e 15 e (a)whereltlsnecessarytoprotectthepubhc or
i T e - {b) steps are taken to ensure that the data is protected against unfair
S FF - commerc:ai use - .
o E:;:t‘;"f“pzltlfﬁi 18- - 114.(1) Subject to T.hjs Aet, a patent shall expire at the end of the |
19 twenticth year from the date ofthe filing of the relevant patent application.
L0 (Z)A patent shall lapse if the prescrlbed annual fees are not duly pald
| 21 inrespectofiti
B 22 pr0v1ded that

23 (a)a perlod of grace of six months shall be allowed for the payment of

24 the fees and

TS s T B the foes and any prescribed surcharge are paid within that

T 96 pariod: the patent shall continue as ifthe fees had been duly paid.

27 (3) The expiration or lapse ofa pat_ent shall be registefed and notified.
© Surrender of v st gge e 115.-;(}) Subject to subsection (2) of this seetioﬁ, the patentee may

patent

29 swrendera patent by written declaration addressed to the Registrar-General.

30 (2) The surrender of a patent: -
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. | ' (a) may relate to all or any of the claims made by the patent;

2 . {b) subiect te paragraph {d}) of t‘r_]is subsection, shall be registerad
3 and notified; |

4 e (c) shall not be effective until it has been register_ed; and

5 {dyifit relates toa patent as to which a coniractual license or license
6 - of right is registered. shall be regisiered only if it is accomﬁamied by the
7 written consent of the licenses,

8 136.-(1} Subject to this section, on the application of any person  Nulliy of patent
9 {including a public officer acting in the exercise of his functions) the Court
10 shall declare a patentnull and void: _

11 (a}yif the subject. of the patent is not patentable under section 1 of
12 this Act;

13 (b} ifthe description of the invention or the claim does not conform
14 with section 165(2) of this Act; or |

15 o (c)ifforthe sane invention a patent has been granted in Nigeria as
16 the result of a prior application or an application benefiting from an earlier
17 foreign priority.

18 {2} Subsection (1) of this section may apply to the whole of a patent
19 orto any particular ciaim or claims made by it.

20 {(3) For the purpose of disposing of an application under subsection
21 (1) of this section, the Court on the motion of thé epplicant or of its own
22 notion may require the patentee of the relevant patent to produce in
23 evidence any of the following; -

24 {a) a list of any publications or earlier patenis referred to in
25 connection with a patent application made in respect of the same invention
26 by the patentse to the appropriate authority in any' country outside Nigeria;
27 {b) any proceedings refating to the patent application in question or
28 any patent granted in pursuance of it; and

29 (c) any publications or patents mentioned in any report sent to the
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patentee by a governmental or inter-governmental research or investigation
institite.

{4) Where a declaration is made under subsection (1} of this section;

(a) The patent in guestion shall be deemed to have been null _anci void
since the date of its grant, so however that, it shall 1ot be necessary o repay
rayalties paid by any licensee, unless, the Csurt soorders, and

(b) The proper officer of the Court shall inform the Registrar General,
who shall register and publish the dec]aratiop.

{5Y The Court:

{a} Shall not make a declaration under subsection (1) of this section
without first giving the patentee an opportunity to be heard,

(b} Inapplying subsection {1} of this section, shall have regard only to
the state of aﬁairs existing when the proceedings were instituted; and

{c) Shall dismiss an application under subsection (1) of this section if,
the applicant {not being a public officer) fails to satisfy the Court that he has a
material interest in making the application.

F17.-(1} Subject to this section, if a patentee (not being precluded by
the terms of any previously registered license from granting a further license)
applies in writing to the Registrar-General for the words "licenses of right" to
be registered in respect of his patent, ﬁle Registrar-General shall eﬁter the
words accordingly in the Patents Register and notify the entry.

(2} Where an entry is made under subsection {1} of this section in
respect of a patent:

{a) any person shall have the right to obtain 2 license 1o exploit the
patent on such terms as, failing agreement between that pei‘son and the
patentee, shall be fixed by the Court on the application of that person; and

(b) the amount of the annual fees payabie in respect of the patent shall
be reduced by half, the reduction first taking effect in relation to the annual fees
first payable after the date of the entry .

(3) A patentee may. at anv time, apply to the Registrar-General for an
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entry under subsection {1) of this section to be cancelled; and, ifno licenses

have been granted under this section cr all the grantees agree, the Regisirar
shall thereupon cancel the entry and notify the cancellation, but only after
payment of al} annual or other fees which wouid have been payable if the
entry had never been made.

{4) The gran_tée of a license under this section shall not be entitled
toassign the license or grént further licenses under it.

(3} Subsections (1)b)}, (2)Xa), (3} and {6) of section 1358 of this Act
shali apply in relation to licenses granted qndef this section as they apply to
licenses and contracts under section 158 of this Act.

118. The provision of the First and Second Schedules to this Act
shall have effect in relation to compulsory licenses and the use of patents for
the service of government agencies. '

112, -(1) Alayout - designis original if it is the result of iis creator's
own intellectual effort and is not common place among creators of layoiit-
designsand manufacturers of integrated circuits at the time of its creation.

(2} A layout - design which consists of a combination that is
comumon place shali be protected only if the combination, taken as a whole,
is original within the meaning of subsection (1) ofthis section,

126.-(}) Theright to a layout-design protection:

(a) belongs 1o the creator of the layout-design and may be assigned
ortransferred by succession:

- {b) where fwo or mere persons jointly created the layout-design.
belongs tothem jointly.

(2) Where a layout - design was created in execution of a
conmmission or an emplovment contract, the right to the lavout-design
protection belongs, in the absence of any contractual provision to the
contrary, to the person who commissioned the work or to the emplover.

121.-(1) A protection under this Act does not depend upon whether

or not the integrated circuit which incorporates the protected layout design is

First and Second .

Schedules.
Compuisory
Licenses and
official use

Qriginality

Right to
Pratection

Effects of
protection
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selfincorporated in an article.

(2) Subject to subsection {3) of this section, and to section 134, the
effect of the protection makes the foflowing acts unlawful if performed without
the authorization of the right holder;

(a) reproducing, whether by incorporation in an integrated circuit or
othezwise., the ﬁrotected layout-design in its entirety or any part of it, exceptthe
act of reproducing any part that does not comply with the requireiment of
originality referred to in section 119 ofthis Act:

(b} importing, selling or otherwise distributing for commercial
purposes the protected }ayout—desigzz, is incorporated or an article

incorporating such an integrated circuit in so far as it continues to contam an
=] =)

- unfawfully reproduced layout-design.

(3) The effect of the protection of a layout-desi gnunder tiﬁs Actshali
not extend to: ”

{a) the reproduction of the protected layout-design for private
purposes or for the sule purpese of evaluation, analysis, research or teaching;

{b} the incorporation in an integrated circuit of & layoui- design
created on the basis of such analysis or evaluation and which is itself original in
ihe meaning of section 119 of this Act or the performance of any of the acts
referred o in subsection (1) of this section in respect of that layout-design;

{c) the performance of any of the acts referred to in subsection (2) (h)
of this section, where the act is performed in respect of a protected layout- .
design. or in respect of an integrated circuit in which the layvout-design is
mcorporated, that has been put on the market by, or with the consent of the right
holder;

{d) the performance of any of the acts referred to in subsection (23 (1
of this section in respect of an integrated circuit incorporating an unlawfully
reproduced layout-design or any article Incorporating such an integrated
circuit, where the person performing or ordering such an act did not know and

had no reesonable ground to know when acquiring the integrated circuil or the
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! article incorporating such an integrated circuit, that it incorporated an
2 _unléwfu]ly reproduced layout-design, but afier the person receives
3 sufficient notice that the layout-design was unlawfully reproduced, he may
4 perform any of the said acts, only with respect to the stock on hand or

ordered before that time and shall be liable to pay to the right holder, a sum

3

6 equivalent to a reasonable royalty as is payable under a freely negotiated

7 license, in respect of the layout-design; or

g (e) the performance of any of the acts referred to in subsection (1)

9 (b) of this section, where the act is performed in respect of an identical

10 ayout-design which is original and has been created independently, by a

11 third party.

12 122.<(1) The protection of a layout-design under this Act shall Commencement
) i of protection

13 comimence:

i4 (a) on the date of the first c:ornmercial. exploitation anywhere in the

15 world, of the layoui-design by or with the consent of the right hoider,

16 provided an application for protection is filed, by the right holder, the

17 Registrar-General's office within the Iimit referred to in section 135 (3} of

18 thisAct, or;

19 - {b) on the filing date accorded to the application for the registration

290 of the layout- design filed by the right holder, i the layout-design had not

21 beenpreviouslyexploited commercially, anywhere in the world.

22 ’ (2) The protection of a layout-design under this Act shall terminate

23 at the end of the tenth calendar vear after the date of commencement of the

24 protection.

25 123.-{1)An appllicatidn for the registration of a léyout—design shall  application

regrirements

26 be in writing and shall be filed with the Registrar-General's office.

27. {2) A separate application shall be filed for each layout-design.

28 (3) The application shalk:

2¢ {a) contain a request registration of the layout-design in the
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i Register of Layout-Designs and a brief and precise designation of the layout-

]

design:

(k) indicate the name, address, nationality and, if different from the

(WX}

4 address, the habitual residence of the applicant;

5 (c) be accompanied by the power of attorney appointing the
) representative of the applicant, if any, and by a copy of the drawing of the
7. layout-design along with information defining the electronic function which
8 the integrated circuit is incended to perform: but the application may cmit such
9 parts of the copy or drawing that relate to the manner of manufacture of the
10 integrated circuit, provided that, the parts submittad are sufficient to aliow the
11 identification ofthe layout-design;

iz (d} specify the date of first commercial exploitation of the layout-
13 design anywhere in the world or indicate that the exploitation has not
4 commenced: and

13 {e} provide particulars establishing the right to protection under
16 section 120 ofthisAct.

17 (4) Where the application does not duly comply with the requirements
18  of subsection (2) of this section, the Registrar shall notifv the applicant of the
19 defects and invite him to correct them within two months, and if the defects are
20 corrected within the time limit. the Registrar shall accord as the fifin o date, the
21 date of receipt the application éonta%ned an express or implicit indication that
22 the registration of a layout-design is z‘equeéted and indications aliowing the
23 identity of the applicant to be established. accompanied by a copy or drawing
24 ofthe layout-design.

23 (5) Where the requirements in subsection {4) of this section were not
26 complied with at the dare of receipt of the application but are corrected within

27 thetime limit, the date of the receipt of the required correction shali be deemed

28  tobe the filing date of the application and the Registrar shall confirm the filing
29 date and communicate it to the applicant. but if the defects are not corrected
30

within the time limit. the application shall be deemed not tohave been filed.
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(6) Each application for protection of a layout-design shall be
subject to the payment of the prescribed fees, bur, if the fee is not paid, the
Registrar-General's office shali notify the applicant that the application s
deemed not 1o have been filed, unless, payment is made within two months
from the date of the notification and if the applicatién fee is not paid within
that time limit, the application shall be deemed notto have been filed.

124.-(1) The Registrar's office shall maintain a Register (in this Act
referred to as the "Register of.Layout-Designs") in which the office shall, for
each protected layout-design, effect all the recordings provided for in this
Act.

(2) Where an application complies with the requirements of section
123 of'this Act, thé Registrar shall regisier the layout-design in the Register
of Layout-Designs without examination of the originality of the lavout-
design, the applicant's entitlement to protect or the correctness of the facis
stated int the application.

| (3} The Register of Layout-Designs shall contain the number, title,
ﬁ%ing date and, where indicated in the application under section 123(2)(d) of
this Act, the date of the world, of the layout-design as wéli as the name and
address of the right helder and other prescribed particulars.

(4} Any person may consult the Regi-ster of Layout-Designs and
obtain extracts from the Register, subject to the payment of the prescribed
fee.

{5) The registration of a lavout-design shall be published in the
Industrial Property Gazette.

125.-(1) Where the essential content of an application for a layout-
design has been taken from the layout-design of another, the person may, i
writing, request the Registrar-General to transfer the applicatimi o him and
where the application has already resulted in a registration, that person may.
within three years from the publication ofthe registration, in writing, request

the Registrar-General to transfer the registration to him and rectify the entry

Right wo ramster,
eic
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1 inthe Register accordingly.
2 (2} The Registrar-General shall on receipt of a request under
3 subsection.{i) of this section, send immediately a copy of the request to the
4 right holder, and, within the prescribed period and inthe prescribed manner; the
5 right holder may send to the Registrar a counter statement of the grounds on
& which theright holder relies.
7 (3) if the right holders sends a counter-statement, the Regjstrar shall
g furnish a copy of the counter-statement to the person requesting the transfer,
9 and after hearing the parties if either or both pariies wish to be heard, consider
10 the merits of the case, and decide whether to,transfer the application or
i1 registration and, where applicable, whether to rectify the register.

- Changes in 12 126.-(1) Any change in the ownership of a protected layout-design

ownership; ' ’ :

-fi“’:{c‘-gjec'-“a] 13 shall bein writing and once the layout-design has been registered, the change in
14 ownership shall, et the request of any interested party made to the Registrar-
15 General's office, be recorded and publishéd by the Registrar-General but the
16 change shall have no effect against third parties until the recording is effected.
17 (2) Any license contract concerning a lavout-design shall, upon
18 registration of the layout-design be submitied to the Registrar's office which
19 office shall keep it's content confidential but shall publish a reference o the
20 license contract which license coniract has no effect against third pa-rties until
21 thesubmission ismade.. '

Canceliasion 22 127.-(1) Any interested person may request that the registration of a
23 layout-design be cancelled on the grounds that:
24 (a)the layout-design is not protectable under sections 119 and 135 of
25 thisActio
26 (b} the right holder is not entitled to protection under section 120 of
27 thisAct;
28 {¢) where the layout-design has been commercially exploited
29 anywhere i the world, before the filing of the application for registration of the
30 layout-design, the said application was not filed within the time limit referred
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to insections 122(1)and 135(3)ofthis Act.)

{2) Where the grounds for cancellation are established with respect
to a part only of a layout-design, oni}f. the corresponding part of the
registration st:ali be cancelled.

{3) A request for the cancellation of the registration of a layaut—r
design under subsections (1) and (2) of this section shall be filed with the
Regisirar-General or the Court in writing and the reqguest shall state the
grounds on which it is based.

(4) Any cancelled layout-design registration or part of the
cancelled layout-design shall be regarded as null and void from the date of
commencement of the protection.

(5} The final decision of the Registrar-General or the Court shall be
notified to the Registrar who shall record it and publish & reference to the
decision as soon as possible.

128. Where an applicant's ordinary residence or principal place of
business is outside Nigeria he shall be représented by an agent resident in
Nigeria. '

129.-(1y An infringement under this Act consists of the

erformance ofany act which is uniawful under Vsectircm 121 ofthis Act.

{2) On the reguest of the right holder or of his licensee, if the latter
has reauested the right holder to institute Court proceedings for a specific
relief and the right holder has refused or failed to do within reasonabie
period, the Court may grant an injunction to prevent infiingement or an
imminent infringement, awerd damages and grant anv other remedy
provided for underthe law,

{3) An action under subsection (2) of this section may be initiated
only after an application for registration of the layout-design has been filed
with the Registrar's affice.

130.-(1) A person who, without anthorization knowingly performs

any act which is unlawful under section §20 of this Act commits an offence

Represeniation

Infringement:
enforcement of
exclusive right

Penal provisions
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under this Act, and is liable, on conviction to a fine of up to N500,000 or treble
damages at the discretion of the Court,

{2} The Court may also order the seizure, forfeiture or destruction of
the layout-designs, integrated circuits or articles concerned or any materials or
implements the predominant use of which has been in the commission of the
offence.

131.-(1}Where:

(&) the public interest in particular, national security, nutrition, health
or the development of other vital sestors of the national economy requires the
exploitation of a protected layout-design for publj c‘non—cemmercial use; or

(b} a judicial or an adizinistrative body has determined that the
manner of exploitation of a protected layoui-design, by the right holder or his
licensee, is anti-competitive, and the Minister is satisfied that the exploitation
ofthe fayout-design in accordance with this section may remedy such practice,
the Minister may decide that, even without the authorization of the right holder,
a Gové_mmem agency or a third person designated by the Minister may exploit
the lavout-design.

{(2) The exploitation of a lavout-cesign shall be:

{a) limited, in scope and duraticn, for the purpose for which it was
authorized and be predominantly for the supply of the domestic market and
non-exclusive:

{b) subject to the paymeni to the right holder of an adegquate
remuneration for the exp!diiaiion. taking into account the economic value of
the Minister's authorization, as determined in the Minister's decision and.
where appiicable. the need to correct anti-competitive practices.

(3) Upon the request of the right holder or of the beneficiary of the
authorization. the Minister may. after hearing the parties, if either or both wish
to be heard. vary the terms of the decision authorizing the exploitation of the
layout-design to the extent that changed circumstances justify the variation.

{(4) Upon the request of the right holder, the Minister shall terminate
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1 the non-voluntary license if he is satisfied that the circumstances which led

2 to his decision have ceased to exist and are unlikely to rectr or that the

3 beneficiary of the authorization has failed to comply with 1tphe ierms of the

4 authorization.

5 (3) Notwithstanding subsection (4) of _this section, the Minister

6 shall not terminate an authorization, if he is satisfied that the adequate

7 protection of the legitimate interests of the beneficiary of the authorization

g - justifies the maintenance of the authorization, the enierprise or business of

9 the beneficiary of the authorization or with the part of the enterprise or

10 business within which the layout-design is being exploited.

11 (6) A request for the Minister's authorization shall be accompanied

12 by evidence that the right holder has received, from the person secking the

13 authorization, a request for a contractual license, but that the person has been

i4 unabie to obtain the license on reasonable commercial terms and conditions

15 and within areasonable tims,

16 (7) A decision of the Minister under this section may be the subject

17 of an appeal before the Court.

18 132.-(1) The Registrar shall given a party to any proceedings  Esercise of
discretionary

19 before him an opportunity of being heard before exercising anmy powes, etc

20 discretionary power vested in th.e Registrar by this Act, adversely against the

21 party. '

22 (2) If the Regisirar is satisfied that the circumstances justify it, he

23 may, upon recerving & writien request, extend the Tiﬁle for doing any act or

24 taking any proceedings under this Act. upon notice 1o the parties concerned

25 and upon such terms as he may direct.

26 {3) An extension under subsection (2} of this section. may be

27 graited notwithstanding that the time for doing the act or izking the

28 proceedings has expired but the time for filing an application referred to in

29 section 135(3)may not be extended.
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133. The provisions of any international freaties in respect of
industrial property to which Nigeria is a party shall apply to matters dealt with
by this Act.

134.(1) The Minister may by regulations, prescribe details for the
implementation of tﬁis Part of this Act and the regulations may, in particular,

Eay

provide for the payment of fees in connection with applications for the
registration of layout-designs of an integrated circuit and matters related to it

(2) The Registrar may issue administrative instructions relating to the
procedures under this Ac‘t. the Regulations made under the Act and to the ather
functions of his office.

135.-(1} For the purposes of this Part of this Act:

"integrated circuit” means a product, in its final form or an intermediate form,
in which the elements, at least one of which is an active element, 2nd some or
all of the interconnections are integrally formed in a piece of material and
which is intended to perform an elecironic function:

“layout-design"” is synonvmous with ‘iopography" and means the thres-
dimensional disposition, however expressed, of the elements, at least one of
which is an active element, and of some or all of the interconnects of an
integrated circuit. or such a three-dimensional disposition prepared for an
integrated circuit intended for manufacture; .

"right holder" means the natural person who, or the legal entity which. is 10 be
regarded as the beneficiary of protection referred to in section 121 ofthis Act.

(2) A protection under this Act may be obtained for lavout-designs of
mtegrated circuits if. and to the extent that, they are original within the m eaning,
oisection 119 ofthis Act.

(3) Aregistration may only be applied forif. the lavout-design has not
vet been commercially exploited anywhere in the world, for more than fwo
years prior to the coming into force of this Act.

(4) A protection under this Act shall not be available for lavout-

designs which have been commercially exploited anywhere in the world, for
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more than two years priorto the coming inte force of this Act,

136. A utility model certificate may be granted in fespect of an
inventien in accordance with the provisions of sections 137 t;; 138 of this
Act.

137. An invention is eligible for a utility model certificate if it is
new and industrially applicable.

138.-(1) Subiect to the provisions of this Act, the provisions of Part
il of this Act shall apply, mutatis mutandis, o utility model certificates or
applications therefore as if they were patentis.

{2} Section | of this Act shall not apply in the case of inventions for
which model certificates are requested and accordingly:

—(a) in the examination of an application for utility model certificate
it shall not be necessary to consider whether the invention is patentable
undersection 1 ofthis Act; and

(b} the grounds of opposition shall not include absence of an
inventive step as required by paragraph (b) of sub-section (1) of section 116
ofthis Act,

(3) A utility mode! certificate shall not be revoked or invalidated
under sections 116 and 155 of this Act respectively, on the ground that the
invention on which it is based lacks an inventive step.

{4y Where:

(2) the right to a patent conflicts with the right to a utility mode]
certificate in the case referred to in subsection (2) of section 2; or

(b) a patentand a utility model certificate are interdependent within
the meaniﬁg of paragraphs 2 and 3 of Part | in the First Scheduie to this Act;
the said provisions shall apply as if the word "patent” wherever it occurs,
were replaced by the words "patent or utility model certificate”

139.-(1) The term of the utility mode! certificate shall expire at the
end of seven years from the date of filing of the application and. accordingly,

subseciion | shall not applv to a utility model certificaie,

Grant of utility
model

Eligibility for
utility model
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Applicability of
provisions

First Sebhedule

Terms of
protection
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(2} A utility model certificate shall not lapse merely on the ground of
non-working. -

F40.-(1) Atany time before the grant of a utility model certificate or a
notification of rejection of the application, an applicant for a utility model
certificate may, upon paymeni of a prescribed fee, convert his application 1o 2
patent application, which shall be accorded the filing date of the initial
application.

{2) A converted application under subisection (1) of this section shall
1ot be reconverted.

141. Any person who imitates or countsrfeits an invention knowing
or having reason to believe that a utifity model certificate has been issued in
respect of it undey this Part of this Act or knowingly selis, exhibits or imports
with intent 10 sell any counterfeit or imitated article in respect of which a
certificate has been granted under this Part of this Act commits an offence, and
liable on conviction to imprisonment for a term nét exceading one year orto a
fine not exceeding N300,000.00 or to bath.

142. Any person who without the c_onsenf of the owner of a utility
model certificate:

(1}ymakes for sale orhire;

{2} impeorts into Nigeria;

{33 inthe course of business:

(a)sells or lets for hire,

{b) offers or exposes for sale or hire,

{c)stocks for the purpose of sale or hire,

(d)exhibits in public, or

{e) distribmies. any article whic.h 1s and which he knows or has reason
1o believe is protected by a grant of utility model certificate under this Part
commits an offence and is liable, on conviction to a fine, at the discretion of the

Court. of upto N1,000,000 or trebie damages, whichever is greater.
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143.-(1} For the purposes of this Act, any composition of lines or
colours or any three dimensional form, whether or not associated with lines
or colours. i; deemed to be an industrial design, provided that the
composition or form gives a special appearance to a product of industry or
handcraft.

{2} Where application is made for the registration of an industrial
design, the design shall be presumed to be new at the filing time, except, in
50 far as the following provisions of this section provide otherwise.

(2) A protection under this Act does not extend to anything in an
industrial design which serves solely o obtain a technical result and to the
extent that the protection leaves no freedom as regards arbitrary features of
appearance.

144.-(1}) Subject to this section, an industrial design is registrable

(a) itisnew; and

(b) itis not contrary to public order or morality,

{3) An mndustrial design is not new if, before the filing date of
application for registration, it has been made available tc the public
anywhere and at any time by means of description, use or in any other way,
uniess it is shown 1o the satisfaction of the Registrar that. the creator of the
design could not have known that it had been made so availabie,

{4) An industrial design shall not be deemed te have been made
available to the public solely by reason of the fact that within the period of
six months preceding the filing of the application for regisiration, the creator
has exhibited it in an official or officially recognized exhibition.

(5) An industrial design is not new merely because it differs in
minor or inessential ways from an earlier design or concems a type of
product, other than the type with which an earlier design is concemned.

145.-(1) Subject 1o this section, the right to registration of an

industrial design shall be vested in the statutory creator, that is, the person

Mature of
mdustrial design

Registrable
design

Right to
registration
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who, whether or not he is the troe creator, is the first to file, or validly ¢laim a
foreign priority for, and made application forregistration of the design.
(2} The true creator shall be entitied to be named as such in the

i

Register, and the entitiement in question shall not be modifiable by contract.

(3) if the essentizl elements of an application fo.r the registration of an
industrial design have been cbtained by the purported applicant from the
creztion of another person without the consent of that other person, both to the
obtaining of those essential elements and to the filing of the application, all
rights in the application and in any consequent registration shall be deemed to
be transferred to that other person.

{4) Where. an indusirial design is created in the course of employment
or in the execution of a contract for the performance of specified work, the
ownership ofthe design shall be vested in the employer or as the case may be, in
the person wheo commissioned the work.

{5) Where the creator of an industrial design is an employee, then, if
his contract of empfsymelnt does not require him to exercise any creative
activity, but he has in creating the design, used data or means that his
employment has put at his disposal:

(&) he shall be entitled to fair remuneration, taking into account his
salary and the importance ofthe design which he has created; and

{b) the entitlement in question is not modifiable by contract and may
be enforced by civil proceedings.

146.-(1) Au application for the vegisiration of an industrial design
shall bemade tothe Registrar of Patents and Designs, and:

{a}shall contain:

{i)areguest forregistration of the design,

(1i) the applicant’s full name and address and, if that address is outside
Nigeria, an address for service in Nigeria,

(it} a specimen of the design or a photographic or graphic

representation ofthe design.



2016 Industrial Property Commission Bill, 2016 C 3477

1 {(iv} an indication of the kind of preduct (or, where a classification -
2 has been prescribed, the class of product) for which the design will be used,
3 and 7 |

4 {2) such other matter as may be prescribed, and

5 (a)shall be accompanied by:

6 © (i) where the applicant is not the creator, the reguest shall
7 applicant’s right to the registration of the industrial design and where
3 appropriate, a declaration signed by the true creator requesting that he be
g named as such in the Register and giving his name and address. and

10 (i1} if the application is made by an agent, a signed power of
11 attorney (so however that, notwithstanding an) rule of law, legalization or
12 certification of the signature of the power of attomey shall be unnecessary).
13 {c)he shall be subjectto the payment of the prescribed fee.

14 (3) Where an applicant for the registration of an industrial design
15 seeks to avail himself of a foreign priority in respect of an earlier application
16 made i1 a country cutside Nigeria:

17 (2} he shall append to his application under subsection (1) of this
18 section a wriﬁen declaration showing:

19 : (i) the date and number of the earlier application,

20 {11} the couniry in which the earlier application was made, and

21 : {ii1) the name of the person who made the earlierapplication: and
22 (b) not more than three months after the making of the application
23 under subsection (1} of this section, he shall furnish the Registrar-General
24 with a copy of the earlier application certified correct by the Industrial
25 Property Gffice (or its equivalent) in the country where the earfier
26 application was made:

27 {¢) a declaration made by him under paragraph (a) of this
28 subsection shail have erfect as provided for in any international Convention
29 towhich Nigeria is a party.

30 {4) At the time of filing an application, the application may contain
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a request that the publication of the indusirial design upon registration, be
deferred for a period not exceeding twelve months fram the date of filin gor, it
priority is claimed, from the date of priority of the application.

147.-(1) The Registrar-General shall:

(a) accord as the filing date, the date of receipt of the application,
provided that, at the time of receipt, the epplication contains indications
allowing the identity of the applicant to be established and the required graphic
representations of the article that embodies the industrial design; |

(b} ifhe finds that the application did not, af the time of receint, fulfill
the requirements referred to in paragraph {a) of this subsection, inviie the
applicant to fite the required correction and accord a the filing date, the date of
receipt of the required correction, but if no correction is made, the application
shallbetreated as abandoned.

(2) The Registrar shall examine every application for registration of
an industrial design as to its conformity with sections 144 {(I¥b)and 146 of this
Act and:

{a) if the application fails in any respect to conform with section
14401} (byor 146 (1) or (2) of this Act, the Registrar shall reject the application;
and

{b) if the application fails in any respect to con.fozm with section 146
(3} ofthis Act, the Registrar shall disregard any claim for foreign priority.

{3) Where the substantive examination mentioned in subsection {1yof
this section shows that an application for the registration of an industrial design
satisfies the requirements of sections 144(] }b)and 146 of this Act, the design
shall be regisiered in accordance with fhe application and, where the said
examination shows that section 146(3) of this Act has been complied with
regarding a claim for foreign priority. the foreign priority claimed shall be
recorded inthe Register.

148.-(1) An industrial désign shail be registered by the issue to the

applicant of aregisiration certificate containing:
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1 {(a) the number ofthe design in order of registration;
2 (b) the name and address of the registered owner and if that address
3 is outside Nigeria, an address for service in Ni geria;
4 {c) the date of the application and of the issue of the registration
5 certificate;
6 (d) if foreign priority is claimed:
7 (i) an indication of the fact, and
8 {ii) the number and date of the application on which the claim is
g based and the name of the country where the application was made;
0 (e) areproduction or represeniation of the design and an mdication
11 of the kind (or, w_here a classification has been prescribed, the class) of
12 products for which it will be used; and
i3 {f)y where appropriate, the name and address of the frue creator.
14 (2) The Registrar-General shall maintain a Register of Industrial
13 Designs which shall consist of duplicates of the registration certificates
16 issued under subsection {1} of this section, together with such further matter
17 as i3 required by this Acttc be registered.
18 (3) Within a reasonable time after a design has been registered
19 under subsection {1) of this section, the Registrar shall cause to be
20 published:
21 (a)} a notification of the registraticn containing the details
22 mentioned in paragraphs (a) to (f) to that subsaction; or
23 {bYifa summary form of notification is prescribed, a notification in
24 that form.
23 149.-(1} An applicant for the registration of an industrial design  appiication
: under sealed
26 may ask for the design to not be published for a, specified pericd not  cover
27 exceeding twelve months from the date of the application: and, where he
28 does so, then, notwithstanding any other provision of this Act:
28 {a) the specimen and other matters mentioned in section 146(1} (a)
30 (ill) and (iv) of this Act shall be kept in a sealed package, which shall be
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opened by the Registrar:
- *(iywhenthespecified period as elapsed,

(ii) if, before the specified period has elapsed, the applicant asks for
the application to be converted into an open application, or

(iif) if the package is still sealed, at the expiration of twelve manths
after the date of the application,

(b) a provisiona! registration certificate shall be issued and 2
provisional notification published under section 148 of this Act, each of which
shall exclude the reproduction and other matiers mentioned in section
148{1)e) ofthis Act;

(c) the institution of legal proceedings on the basis of a registered
industriai design during the period of deferment of publication shall be, subject
to the condition, that the information contained in the Register and in the file
relating to the application hes been commanicated 1o the person against whom
theaction is brought;

(d) when the scaled package has been opened pursuant to paragraph
(a) of this subsection, the Register shail proceed in accordance with sections
147 and 148 of this Act in so far as he has not alveady done so and, ifauthorized
by those sections, shall issue a revised registration certificate and publish a
revised notification which shall have the same effect as any other certificate
issued or notification published under section 148 of this Act.

{2) Notwithstanding subsection (1) of this section. a sealed package

may be opened by the Registrar-General at any time on the direction of 2 Court
and shall be resealed when the Court no longer requires it:
Provided that, if the time at which the package may be opened under subsection
(1)(a) of this section arrives before the Court has ceased to require ii, the
package shall be deemed to have been duly epenad at that time and shall not be
resealed.

E58.-(1) Registration of an industrial design confers upon registered
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! owner the right te preclude any other person from doing any of the following
2z acts:

3 (a.j% reproduci}‘ié the design in the manufacture of aproduct;

4 (b} importing, selling or utilizing for commercial purposes a
5 product reproducing the design; and

6 {c) holding such a product for the purpose of selling it or of
7 utilizing it for commercial purposes.

8 {2} The reproduction of a registered industrial design is not lawfisl
¢ for the purposes of sub-section (1) of this section, merely because it is an
10 application of an earlier design to an article other than an articie to which the
11 earlier design was applied.

12 {3) Therights conferred by this section:

13 (a} shall extend only to acts done for commercial or industrial
14 puiposes; and

15 (b} shall not extend to acts done in respect of a product
s incorporating a registered indusirial design after the product has been
17 lawfully sold in any country.

18 151.-(1) Subjectto this Act, registratién of an industrial design: Thuration of
19 {a) shall be effective in the first instance for five years from the date :’:gleb\l\rilli?)fl
20 of the application for registration: and

21 (i) on payment of the prescribed fee may be renewed for two
22 further consecutive perieds of five periods of five vears.

23 (2) The fee mentioned in subsection (1) (b) of this section shall be
24 paid within the twelve months immediately preceding the renewal period to
25 which it relates:

26 provided that:

27 (a)aperiod of grace of six months after the beginning ( the renewal
28 period shatl be allowed for the payment of the fee; and

29 (b) if the fee and any prescribed surcharge are paid within that
30 period, this subsection shall be deemed to have been complied with.
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(3) The fact that the registration of an industrial design has ceased to
be effective or has bsen renewed shall be registered and the Regisirar—(}enérqi_
shall provide notice of such to the registered owner of the design.

152.-(1} Subject 1o subsection {2} of this section, the registered owner
of an indusirial design may renounce the registration by a written declaration
addressedtothe Regist:'ar—.GeneraE.

{(2) Arenunciation under subsection (1) of this section:

{a)may be limited-

{i}toany particular kind or kinds of product,

(iiy i a classification of products has been prescribed, io any
particuiar class of classes of product, or

(iii} if the application for registration comprised several designs, to
anvone or more of those designs;

{b) subject to paragraph {(d) of this subsection, shali be regisierad and
notified;

{c) shali not be effective until it has been registered; and

(dy if it relates to a design as to which a contractual licence is
registered, shall beregistered only if’

{i}itis accompanied by the licensee’s written consent toregistration,

(it} the licensee has in the license contract agreed that this paragraph
shallnot apply.

153.-(1) Subject to this section, on the application of any person
(including a public officer acting in the exercise of his functions), the Court
shall declare the registration of an industrial design to be nul} and void:

{z) If the design, because of its faiture to conform with section 144( 13
(k) ofthis Act, cughtnot to have been registered; or

(b} il the design fails to comﬂy with section 144(1)a) or 145 of this
Act.

{2) Where:

(&) a declaration under subsection (1) of this section relates to an
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i application comprising several designs; and

2 (b) the grounds for making the declaration affect only some of
3 those designs, the declaration shall apply only to the desi ghs so affected.

4 (3) Where a declaration is made under subsection (1) of this
3 section:

6 {a} the registration in question shall be deemed, to the extent
7 specified in the declaration, to have been null and void ab initio, so however
g that it shall not be necessary to repay royaliies paid by any licensee unless
9 tﬁe Court so orders; and

10 {b) the proper officer for the Court shall inform the Registrar, who
11 shallregister and notify the declaration.

12 (4) The Court:

13 (a) shall not make a declaration under sutbsection {1) of this section
14 without first giving the design owner arf opportunity to be heard:

13 ' {b} in applying subsection (1) {a} of this section, shall have regard
16 only to the state of affairs existing when the proceedings were instituted; and
17 {(c) shall dismiss an appiic.ation under subsection (1) of this section,
18 if the appl-ié:am (not being a public officer) fails to satis{y the Court that he
19 has amaterial interest in making the application,

20 154.-(1) A person concerned who alleges that an eniry has not been
21 inserted in, or has been omiited from, the register:

22 {a} that an entry has been made in the register withoﬁz sufficient
23 cause; or

24 (b} that an entry wrongly remains on the register;

25 {c) that an error or defect exists in any entry on the register, may
26 apply in the preseribed manner to the Court or. at the option of the applicant
27 and subject to section 157 of this Act, to the Registrar, and the Tribunal may
28 make such order for makiﬁg, expunging or varying the entry as the Tribunal
29 thinks fit,

36 {2) The Tribunal may in any proceedings under this section, decide
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any question that itmay be necessary or expedient to decide in connection with

(3) Inx case of fraud in the registration, assignment or transmission of a
regiétered patent or design, the Registrar-General may himself applﬁf to the
Court under the provisions of this section,

{(4) Any order of the Court rectifying the register shall, direct that
notice of the rectification be served in the prescrived manner on the Registrar,
and the Registrar shall, on receipt of the natice rectify the register accordingly.

(5) The power to rectify the register conferred by this section 1
includes power to remove a registration in Part A of the register to Part B of the
register.

155.-{1) A person concerned imay, apply to the Court or, at the option
of the applicant and subject te section 137 of this Act, to the Registrar for an
order under this section on the ground of any contravention of, or failure to
observe, a condition entered on the register in refation to & patent or design.

(2} The Registrar may apply to the Court for an order under this
section on the ground stated in subsection (1);

(3) On an application under subsections {1 }and (2) of this section, the
Tribunal may make such order as the Tribunal thinks fit for striking out or
varying the registration of the patent or design in question.

156.-(1) The Registrar may, on request made in the prescribed manner
by the registered owner-

(a) correct any error in the name or address of the registered owner of
a patent or design:

(b} enter any change in the name or address of the person who is
registered as an owner of 2 patent or desien; -

(c}eancel the entry ofa patent or design on the register;

{d) strike out any goods or classes of goods from those in respect of
which a patent or design is registered; or

(¢) enter a disclaimer or memorandum relating to a patent or design
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which does not in any way extend the rights given by the existing
registration of the patent or design.

{2} The Registrar may, on request made in the prescrﬁ;ed manner
by a registered user of a patent or design, correct any error, or enter any
change, in the name or address of the registered user.

(3) Any decision of the Registrar under this section shall be subject
to appeal to the Court.

157, Where under the provisions of section 134, 153, and 136 of
this Act, an applicant has an option to make an application to the Cowrt orto
the Registrar-General:

(a) if an action concerning the patent or design in question is
pending, the application shall be made to the Conrt;

(b} if in any other case the application is made to the Registrar-
General. he may, at any stage of the proceedings, refer the application to the
Court, or he may, after hearing the parties, determine the question between
them, subject to appeal to the Court.

158.-(1) Subject to this section:

{a) the owner of a patent or a registered industrial design may by a
written contract signed by the parties, granta license to any person to exploit
the reievam invention or design; and

{b} in the absence of any provision to the confrary in the contract,
the licensee shall be entitled to do anywhere In Nigeria in relation 1o the
patent or design, any of the acis mentioned in section 113 or 117 of this Act,
asthe case may be.

(2) Where a license ié. granted under subsection (1) of'this section:

(2) the license shall be regisiered, and shall be of o effect against
third parties until registration is effected and the prescribed fee paid: and

| (b)theregistration shall be cancelied at the reguest of the licensor it
the Registrar is satisfied that the license has been terminated.

(3) Any clause in a contract for a license under subsection (1) of

Procedure n
cases of option
o apply to
Registrar or
Court

Coniractual
license
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this section is null and void, in so far as it imposes on the licensee it the

industrial or commercial field, restrictions which do nat derive from the rights
, L

conferred by the relevant patent or design or are unnecessary for the

safeguarding of thoserights:

provided that:

(a) Limitations concerning the scope, extent, territory or duration of
the exploitation of the patent or design or the quality or quantity ofthe procducts
in connection witi which the patent or design may be exploited; and

(b) in the case of & patent, limitations justified by the interest of the
licensor in the technically efficient exploitation of the subject of the patent, are
notrestrictions of the kind mentioned in this subsection.

{4) In the absence of any provision to the contrary in a contract for &
license under subsection (1) ofthis section:

{a) the grant cf the [icense shall not prevent the licensor from:

{1} Granting further licenses to other persons, or

(il himselfexploiting the relevant patent or design;

{B) the license shall not be assignabie by the licensee; and

{c)the licensee shall not be entitled to grant further licenses.

{5) Where a confract under subsection { 1) of this Section provides for
a licensee to grant further licenses, this section shall apply in relation (o any
such further Hicense as it applies in relation to licenses granted under the said
subsection (1}.

{6) The Minisier, il he is satisfied that it is in the interest of Nigeria and
its economic development to do so, may by order in the Federal Gazette,
provide that contracts under subsection (1) of tﬁis section {or any specified
class thereof) shall; in so far as they invoive the payment of royalties outside
Nigeria, be invalid without the approval of such authority as may be specified
inthe order,

E3%.-(1) Subject to this section, a person's rights m a patent

application, in an application for the registration of & joint design, in a patent or
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in a registered design may be assigned, transferred by succession of held in
jointownership.

{2} An assignment under subsection (1) of this ;ection shall be in
writing and signed by the parties.

(3} An assignment or transfer by succession under sub-section (1)
of this section shall have no effect against third parties, unless it has been
registered and the prescribed fee paid,

(4) Inthe absence of any provision to the contrary. joint owners of a
patent or registered design may, separately transfer their shares, exploit the
patented invention, utilize the registered design or exercise the rights
conferred Ey section 113 or 117 of this Act, as the case may be; but a license
under this act may not be granted by joint owners otherwise than jointly.

(5) Any reference (however expressed) in this Act to ar applicant
for a patent, an applicant for the registration of a design, the owner of a
patent or design includes unless the context otherwise requires, a reference
'to any predecessor or successor in title and, where appropriate, to joint
applicants, joint patentees or joint owners, as the case may be.

160.-(1) The rights of a patentee or design owner are infringed if
another person, without the license of the patentee or design owner, does or
causes the doing of any act which that other person is precluded from doing
undersection 115 or 117 ofthis Act. as the case may be.

(23 An infringement of the rights of a patentee or design owner
shall be actionable at the suit of the patentee or design owner in question;
and in any action for such an infringement, all such reliel by way of
damages, injunction, accounts or otherwise shall, be available to the
plaintiff as is available in any corresponding proceedings in respect of the
infringement of other proprietary rights.

(3) For the purposes of civil proceedings in respect of the
infringement of the rights of the owner: |

2} if the subject matter of a patent is a process for obtaining a
jec P p £
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product, the Court may order the defendant to prove that the process used to

‘obtain an identical product is different from the patented process:

(b) any identical product when produced without the consent of {he
owner of the patent shall, in the absence of proof'to the contrary, be deemed to
have been obtained by the patented process in any of the foliowing
circumstances:

(1} ifthe product obtained by the patented process isnew, or

(it} If there is substantial likelihood that the identical product was
made by the process and the owner of the patent has been unable through
reasonable efforts to determine the process actually used.

{4) The grantee of a license under this Act from a patentee or design
owner may, by registered letter, require the licensor to institute proceedings
under subsection (1) of this section, in respect of any infringement indicated by
the grantee in the [etter; and, ifthe licensor unreasonably refuses or neglecis to
institute the proceedings, the licensee may institute them in his own name.
without prejudice to the right of the ficensor 1o intervene in the proceedings,

{5) In requiring the production of evidence, the Court before which
the proceedings referred to in subsection (4) of this section are taking place
shali take into account, the legitimate interests of the alleged infringer in not
disclosing his manufacturing and business secrets.

161, Aperson who without the consent of the patentee:

{11 makes for saie or hire;

(2) imports into Nigeria; or

(3} processes in the course of business with a view to committing any
actof infringement; or

{4) inthe course of business:

(a) sells or lets for hire,

(b) offers or exposes for sale or hire,

(c) stocks forthe purpose of sale or hire,

(d) exhibits in public, or
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(e) distributes. any article or substance or method or process of
manufacture which is and which is an which he knows or has reason to
belleve is protected by a grant of patent under this Part, commits an ofl;;ence
and is liable, on conviction o a fine of at least N1,000,000.00 or reble
damages at the discretion of the Court.

162. Apersonwhoknowingly:

{1) counterfeits or imitates an article; or

(2} impotts or exhibits for the purpose of sale any counterfeited or
imitated articte; in respect of which a pateni has been granted under this Part,
commits an offence and is Hable on conviction to a fine of at least
N1,000,000.00 ortreble damages at the discretion of the Court.

163. Where a person is charged with an offence under section 161
or 162, the Court may, if satisfied that at the time of his arrest or charge, he
had inhis possession, custody or control:

(2) inthe course of business an infringing copy of the invention:

(b} or any counterfeit or imitation of the invention, order that the
copy of the invention or the counterfeit or imitation of the invention be
delivered up to the patentee or to such other person as the Conrtmay direct.

164, If any person makes or causes to be made, a false entry in the
Register of Patents, or a writing falsely purporting to be a copy of any entry
in such register, or produces or tenders, or causes to be produced or tendered
in evidence any such writing knowing the entry to be false, he commits an
offence and is Hable, on conviction to a fine of at least N1,000,000.00 or
treble damages atthe discretion of the Court.

165.-(1) If anv person falsely represents that anv article sold by
him is patented in Nigeria or is the subject‘of an application for a patent in
Nigeria, he commits an offence and i3 liable on conviction to a fine of at Jeast
N1,000.000.00 or treble damagés at the discretion of the Court.

(2) For the purposes of subsection (1} of this section, a person shall

be deemediorepresent:

Counterfeiting

Order for delivery
up in criminal
procecdings
under section

16) Orie2

Falsification of
register
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{a) that an article is patented in Nigeria. if there is stamped, engraved
or impressed on, or otherwijse applied ic the article, the word "patent” or
"patented” or some other word, expressihg or implying that a patent for the
article, has been obtained in Nigeria; or

(b} that an article is the subject of an application for a patent in
Nigeria, if there are stamped, engraved or impressed on, or otherwise applied

L

to, the article, the words "patent applied for," "patent pending,” or some other
words, implying that an application for a patent for that article has been made in
Nigeria.

166.~(1) Jjurisdiction to hear and dispose af legal proceedings under
this Act is hereby vested in the Federal High Court and, the provisions of this
Act applicable to legal procesdings under that Act shall apply with necessary
meodifications.

(2) The Court hearing proceedings under this Act may sit with and be
advised by two assessors having expert knowledge of matters of a
technelogical or economic nature.

(3} The Chief Judge of the Federal High Court may, make rules of
Court for the regulation of legal proceedings, under this Act if he thinks it
necessary io do so.

167.-(1) The Commission with the approval of the Minister may, with
& view to the fuifiliment of a treaty. convention or other international
arrangement or agreement to which Nigeriz is a party. declare by order in the
Federal Gazette that any country specified in the order is a convention country
for the purposes of this section.

{2} So long as there is in force an order under subsection (1) of this
section declaring a country to be a convention country, a patent application ora
design application in Nigeria, if an earlier corresponding application for the
protection of an invention or the registration of a design has been made in that
convention country, shall be treated as having been made on the date when that

earlier application was made,
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(3) Subsection (2} of this section shall not epply where the earlier
application was made;

{(a)inthe case of an invénﬁom more thati twelve months: or

{b) in the case of a. design, more than six months, Cefore the
application in Nigeria.

{4) Where a person has applied for the protection of an invention or
the registration of'a design by an application which:

{a) in accordance with a treaty, convention or other international
arrangement subsisting between any two or more convention countries is
equivalent to an application duly made in anyone of those convention
coumiries; or

(b} in accordance with the law of any convention country is
equivalent to an application duly made in that convention country, he shall
be deemed for the purposes of this Act to have applied in each of those
convention countries or in that convention country, as the case may be.

{5} Where a patent application or a design application is to be
treated by virtue of subsection (2) of this section as having bgen made on the
date of an earlier application in a convention country, that earlier date is
referred to in this Act as a foreign priority, and in this Act the express
"foreign priority" shall be construed accordingly.

168.-(1) The Registrar-General may, correct any clerical error inan
eniry in the Register, but before doing so shall give the person to whom the
entry relates, an opportunity to make representations.

(2} Any person:

(a) mav consull the Register free of charge during the prescribed
hours: and

(b) on payment of the prescribed fee, may cbtain a copy of any
entry inthe Register.

(3} A copy of an entry in the Register sealed with the Registrar-

General's seal shall be admissible as evidence of what is stated thergin: and

Registration;
Miscellancous
TOVISIGNYS
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any document purporting to be such a copy shall be presumed, until the

contrary is proved, to be what it purportstobe. 5

(4} Any person aggrieved by a decision 0Tthe Registrar-General in the

e ]
-exercise of his functions under this Act may, appeal to the Court.

(5) The Registrar shall, publish 2 journal to be known as the Patents
and Besigns fournal, in which shall be published all such matters as are
required by this Act to be published or notified and such other matters relating
to patents and designs as the Regisivar- General thinks fit,

(6) Subject to this Act and any rules made under section 134{b) of this
Act. the Registrar-General shall maintain and make entries in the Registrar-
Generalthinks fit.,

(7} Any act or thing directed to be done by or 1o the Registrar-General
may also be done by any officer in the office of the Registrar- General under the
direction ofthe Registrar-General,

16%. Subject to Part I of the First Schedﬂle to this Act, a patent or
registered design shall have the same effect against the State as against an
individual.

178.-(1)The Commission may make rules;

(a} prescribing anything requiring 10 be prescribed for the puf‘poses of
this Act, (Including summary forms of notification of the grant of a patent and
the registration of a design, and classifications of proaucts to which designs
relatg);

(b) regulating the manner in which the Registrar-General shall
maintain and make entries in the Register; and

{c} containing such administrative or procedural provisions as appear
to him to be necessary or expedient in order to facilitate the operation of this
Act

for substantive

(d) estabiishing qualifications and procedures
examination of applications for patents, designs, etc. as requived by this Act.

(2} The Minisier of Industry with the approval of the Federal
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1 Executive Council may make rules establishing schemes to encourage
2 inventive activity; and, without prejudice to the generality of the fdregoing, ,
3 any such scheme may include provision for the payment o?grantg to persons
4 who have discovered or perfected, or appear te have reasonable prospecis of
5 discovering or perfecting, important inventions which cannot be further
6 deveioped for financial reasons.

7 ParT D

& 171.-(1) There is established a Plant Varieties, Animal Breeders an
9 Farmers Rights Registry (in this Act referred to as "the Plant zn Breeders
10 Registry™).

11 (2) The Registry shalt be headed by the Registrar of PIanf Varieties,
12 Animal Breeders and Farmers Rights (Plant and Breeders Registrar} who
13 shail be appointed by the Registrar-General.

14 (3) The Pient and Breeders Registrar shall have an official seal
15 which shall be officially and judiciatty noticed.

16 (4) Any act or thi.ng directed to be done by dr to the Plant and
i7 Breeders Registrar may, be done by or to any other officer in the public
I8 service of the Federation appoinied by the Commission.

19 (5) There may be appointed one or more Deputy Registrars and one
20 ormore Assistant Registrars who shall, subjectto the control of the Registrar
21 have ali th_e powers conferred by this Act on the Registrar-General, and the
22 most senior of whom shall whenever the Plant and Breeders Registraris for
23 any reason unable 1o perfenn his duty, act temporarily in his stead.

24 172.-(1} For the purposes of this Act, there shall be a register to be
25 known as the Register of Plant Varieties, Animal Breeders and Farmers
26 Rights (in this Act referred to as "the Register") which shall be kept at the
27 Registry, in which shall be entered particulars required by this Act for
28 registration.

29 (2} The register shall at all convenient times be open to the

3¢ inspection of the public, subject to such rules as may beprescribed.
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173.-(1} For the purposes of breeders rights, the register shalil inter
aliza contain the following: .

- (a)the description of the plant variety or animal breed;

{b) the denomination of the variety or breed;

{c)the name ofthe variety or breed;

{d}the name and address of the breeder;

{e)the date on which the breeders right was granted;

{f) the right of such breeders in respect of the variety orbreed; and

(g) such other matters as may be preseribed.

(2) For the purposes of the protection of farmers righs, the register
shall contain:

{a) a variety or breed with specific atiribures identifiad by & farmer or
community and may not have to meet the criteria for distinction, uniformity
and stability;

{b) dascription of the community or locality in the country in relation
tothe development of the new variety or breed.

174.-(1) A person may take an application to the Registrar for the
regisiration of any ptant variety or animal breed:

(2} of such genera énd species asmay be classified by regulations;

{b} which iz an extant variety; or

(c)which is a farmers variety.

175.-(1) Subject to the provisions of subsection (2) of secticn 173 of
this Act, a new variety ot breed shall be registered under this Act if, it conforms
to the criteria of distinctiveness, uniformity and stability.

(2) Nowwithstanding anything contained in subsection (1) of this

' section, an extant variety or breed shall be registered under this Act within a
specified period, if it conforms to such criteria of distinctiveness, uniformity
and stability as shall be specified by regulations made by the Commission

under this Act,



{a)aperson claiming to be the breeder of the variety orbreed; or
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1 {3) For the purposes of subsection { 1) of this section, a variety shall
2 be deemed o be: _ . *

3 {a).distinct, if it is clearly distinguishable by at jeést one or more

4 identifiable characteristics from any other plant variety and animal breed,

5 whose existence is a matter of common knowledge at the time of filing the

& application;

7 (b} uniform, if subject to the variation that may be expected from

8 the pariicular features of its propagation, it is sufficiently uniform in its

9 essential characteristics;

10 {c} stable, if 1ts essential characteristics remain unchanged after

11 propagation or, in the case of a particular cycle of propagation, at the end of

12 sachcycle.

13 176.-(1) A new variety or breed shall not be registered under this  Refusal to register

new varlety or

14 Act, ifthe denomination given to such a variety or breed: breed

15 (a)isnot capable ofidentifying such variety or breed;

16 {b) consists solely of figures;

17 (c) is liable to mislead or to cause confusion concerning the

18 characteristics, value or identity of the variety or breed or the identity of the

19 breeder of such variety orbreed;

20 {d) 15 not different from every denomination which designates a

21 variety or breed of the same botanical species of of a closely related species

22 registered under this Act;

23 (e) is likely to deceive the public or cause confusion in the public

24 regarding the identity of such variety or breed;

23 (fyislikely to hurt the religious sentiments of any class orsection of

26 the citizens of Nigeria; or

27 (g)is comprised solely or partly of a geographical name,

28 177.-(1) An application forregistration under this Act may be made  Persons who

ma_\-‘lma?\'e

29 by: application
30
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i {b}asuccessor ofthe breeder ofthe variety or breed;

Z {c) a person being the assignee of'the breeder of the variety or breed in
3 respect ofthe right té make the application; ‘.

4 {d} any farmer or group of farmers or community of farmers claiming
5 to bethe breeder of the variety:

6 (e} any person authorized in the prescribed manner by & person
7 specified under clause (2) to (d) to make application on his behalf: or

g {f)y any aniversity or publicly funded institution ciaiming tc be the
@ breeder ofthe variety or breed.

10 (2) An application under subsection (1) of this section may, be made

i1 byany of the persons referred to in the application, individually or jointly with

12 any other person.

Campulsory 13 178.-(1} Every applicant shall, assign a single and distinct
Piant Variety .
denomination 14 denomination to a variety or breed with respect to which he is seeking

15 registration under this Act, in accordance with the regulations.

16 (2} The Commission shall, having regard t¢ the provisions of any
17 International convention or treaty to which Nigeria has become a party, make
18 regulations governing the assignment of denomination to a plant variety or
19 breed.

20 (3) Where the denomination assigned to the variety does not satisfy
21 the requirements specified in the regulaiions, the Registrar-General may
22 requirethe applicantto propose another denomination

23 {4) Netwithstanding anything contained in Part B of this Act. ¢
24 denomination assigned to a variety shall not be registered as trademark under
25 PariBofthisAct

Form of 2
application

179.-(1} Every application for registration under section 175 of this

27  Actshall:

28 (a)be withrespecito a variety or breed:
29 (b) state the denomination assigned to the variety or breed by the

[4%)
<

applicant:
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(c) be accompanied by an affidavit sworn to by the applicant that
the variety does not contain any genetic use restriction technology:

(d} be in such form as may be speciﬁ;:d b}fregulatioﬁ; A
(e) contain a complete passport data of the parental lines from

which the variety has been derived, along with the geographical iocation

from where the genetic material has been taken and all such informaticn

relating to the contribution, if any, of any farmer, village, community,

institution or organization in breeding, evolution or developing the variety
or breed;

(f) be accompanied by a statement containing a brief description of
the variety, bringing out its characteristics of distinctiveness, uniformity and
stability as required for registration;

(&) be accompanied by such fees as may be prescribed;

{h) contain a declaration that the genetic material or parental
material acquired for the breeding, evolving or developing the variety, has
been Iawfﬁlly acquired; and

{i) be accompanied by such other particulars as may be prescribed.

(2) Where the application is for the registration of farmers’ variety,
nothing contained in paragraphs (b) to (i) of subsection (1) of this section
shall. apply in respect of the application and the application shall be in such
form as may be prescribed.

(3} Every application referred to in subsecticn (1} of this section
shall be filed in the office of the Registrar,

(4) Where an application is made by virtue of a succession or an
assignment of the right to apply for registration. there shall be furnished at
the time of making the application, or within such period after making the
application as may be prescribed, proof of the right to make the application.

186.-(1) Every applicant shall, along with the application for
registr_ation under this Act, make available to the Registrar-General or such

other centre as the Registrar-General may designate, such quantities of a
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variety or breed as sample for which application for registration is made.

(2} Upon the receipi of an application for registration, the Registrar
shall, as soéﬁ as may be possible, forward the application together with the
sample to the National Crop Varieties and Livestock Breeds Registration aﬁd
Release Comrmittee, or such other verification entity, for the purpose of
conducting tests to evaluate whether such variety glong with parental material,
conform to the standards specified by regulations made under this Act.

(3) The Registrar-General or any person to whom or test centre o
which such sample has been sent for conducting test shall, keep the sample
during his or its possession in such manner and in such condition that its
viability and quality shall remain unaltered. |

{4y The applicant shall deposit such fee as may be preseribed for
conducting the tests referred to in subsection (2) of this section.

(5) The tests under subsection {2) of this section shall be conducted in
such manner and by such method, as may be prescribed by Regulations under
this Act.

181.-(1} The Registrar may, after considering the report of the
National Crops Varieties and Livestock Breeds Registration and Release
Committee or other relevant body and making such inguiry as he thinks fitwith
respect to the particulars contained in the application, accept the application
absolutely orsubject io such condition or limitations as he dees fit.

(2y Where the Registrar is satisfied that the application does not
comply with the requirements of this Act or any rules or regulations made
underthis Act, hemay;

{(a}require the applicant to amend the application to his satisfaction;

{b)reject the application.

(3) No application under this section shall be rejected unless the
applicanthasbeen given areasonable opportunity of presenting hi case.

18Z. Where an application for registration of a variety or breed has

been accepted absolutely or subject to conditions or limitations und subsection
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1 (1) of section 181, the Registrar shall, as soon as possible after its
-2 _accep{ance,- cause the application togeth.er with the conditions of

3 ' limitations, if any, subject to which it was accepted and the Specifications of

4 the variety or breed for registration of which such applicafions made

5 including its photographs or drawings, 1o be advertised in the prescribed

6 manner, calling for cbjections from persons interested in the matter.

7 183.-{1) Any person may, within three months from the date ofthe  Opposien to

registration of

8 advertisement of an application for registration and on payment of the breeders rights
9 prescribed fee, give notice, in writing in the prescribed manner to the

10 Registrar-General, ofhis opposition to theregistration.

i1 {2) An opposition to the registration of bresders rights under

i subsection (1) of this section may, be made on the following grounds; that

13 the:

14 (a) person opposing the application is entitled to the breeder's right

15 as againstthe applicant; or -

16 {(b) variety or breed is notregistrable under this Act;

i7 {c) grant of certificate of registratien may not be in public terest;

18 (d} variety may have adverse effect on the environment.

19 (3) The Registrar—Gener@ shali serve a copy of the notice of

26 opposition on the applicant for registration and, within three (3) months

21 from the receipt by the applicant of the notice of opposition, the applicant

22 shall send to the Registrar in the prescribed manner, a counter-statement

23 containing the erounds on which he relies for his appilcation, and if he does

24 not do 50, he shall be deemed to have abandoned his application.

23 (4) If the applicant sends the counter-statement, the Registrar-

26 General shall serve a copy of the counter statement 1o the person who gave

27 ~ the notice of cppositicn.

28 (5} Any evidence upon which the epponent and the applicant may

29 rely shail be submitted. in the manner and within the time prescribed, 10 the

30 Registrar-General and the Registrar-Gengral shall give an opportunity to
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I them to be heard, ifthey so desire.

3%

{6} The Registrar-General shall, after hearing the parties, if so

- - ) - “ v - - . - "
required, and considering the evidence, decide whether and subject to what

taa

4 conditions or limitations, ifany. the registration is to be perntitted.

(7) Where a person who gave a notice of opposition or the applicant

[

6 who sent a counter statement after the receipt of a copy of the notice does not
7 reside or carry on business in Nigeria, the Registrar-General may require him
8 to give security for the cost of proceedings before him and in default of such
9 security being duly given, treat the opposition or application, as the case may
10 be,asabandoned.

it (8) The Registrar-General may, on request, permit the correction of
i2  any error in, or any amendment of 2 notice of opposition or a counter statement

13 onsuchterms ashe may think fit.

Registered to 14 184.-(1) The Registrar shail, consider a1 the grounds on which the
consider giounds
of epposition 15 application has been opposed and after giving reasons for his decision by order,

16 upholdorrejectthe opposition.
17 (2) The decision of the Registrar under subsection (1) of this section
18 shallbeinwriting. |
Duration of 19 185.-(1) Subject to the provisions of this Act, breeders rights in
Breeders Rights '

20 respect ofaplent variety (annual crops) or an animai breed shail be for a period

21 of 10 vears and in the case of trees, vines and other perennials. 15 years,

.
I

commencing on the day on which the syccessful application for breeders rights

23 wasaccepted.

24 (2) On the registration of the variety or breed, the Registrar-General

25 shall issueto the applicant. a certificate ofregisiration I sealed in the seal of the

26 Registry.

27 {3) Where regisiration of a variety or breed is not completed within

28 twelve inonihs from the date ofthe appiication by reason of default ou the part”
2% of the applicant, the Registrar may after giving notice to the applicant in the

30 prescribed manmmer, ireat the application; as abandoned, uness, it is campleted
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within the time specified in the notice.

(4) The Registrar may, amend the Register or a certificate of
fegistraﬁ@n, for the purpoée of correctiﬁg.a élerical error or an obvious
mistake,

186. Subject 1o the provisions of this Act, a certificate of
registration for a variety issued under this Act shall, confer an exclusive
right on the breeder or his successor, his agent or licensee, to produce, sell,
market, distribute, import or export the variety or breed.

187.-(1) A breeder may, authorize any person to produce, sell,
market or otherwise deal with a variety or breed registered under this Act,
subject to, such limitations and conditions as may be speci;‘ied in the
regulations.

(2) Every authorization given under this section shall, be in such
form as may be specified by the regulations.

{3) Where an agent or licensee referred to in subsection {1) of this
section becomes entitled to produce, sell, market, distribute, import or
export a variety or breed, he shall apply in the prescribed manner and with
the prescribed fee to the Registrar-General, to register his title or interest and
the Registrar-General shall, on receipt of application and on proof of title to
his satisfaction, register him as an agent or a licenses, as the casé may be, in
respect of the variety or breed for which he is entitled to such right, and shall
cause particuiars of such entitlement and conditions or restrictions, if any,
subject to which entitlement is made, to be entered in the Register.

188. In this Act, unlfess the context otherwise requires, the
following expressions have the meanings assigned:

(a) "Assignment: means assignment by act of the parties
concerned;
| {b) "collective mark" means a ﬁlark used or proposed to b e used in
the course of trade or business for the purpose of distinguishing the goods or

services of the members of a particular association, cooperative, union or

Rights conferred
by Registration

Breeder may
appeint agent of
heensee

Interpretation
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other collective groups from goods or services of other persons;

. {c] "Commission"” means the Industrial Froperty Commission of
Nigeria established by Section of the Industrial Property Commission of
Nigeria Act of 2010;

(d) "Court" means the Federal High Court;

{(e) "Journal” in Part B means the Trademark Journa! published for
Trademarks; in Part C means Patent and Design Journal pubiished for Patents
and Designs;

(f) "Limitaticns" means any limitations of the exclusive right to the
use of a tracemark given by the registration of a person as owner thereof,

including limitations of that right as to manner of use, 2s to use in relation to

gods to be sold or otherwise traded in any place in Nigeria, or as to use in

relation to goods to be exported to any market outside Nigeria;

(g) "Mark" includes a device, brand, heading, label, ticket, name,
signature, word, letter, numeral, or any combination thereof:

(h) "Minister" means the Federal Minister charged with responsibility
for Commerce;

(1) "Permitted Use" has the meaning assigned by Section of this Agt:

(j} "Person concerned" in relation to any matier, does not include the
Registrar, Registrar-General, or designees:

{k} "Prescribed” means in relation to proceeding before the Court,
prescribed by the rules of Cowrt, and in other cases, prescribed by this Act orthe
Regulations;

{ I}l"Register" shall mean the register of Trademarks for Trademarks;
Register of Patents and Designs for Patents and Designs;

{m) "Registered Trademark” means a trademark that isactually onthe
register;

(n) "trade name" means the name or designation identifying and
distinguishing an enterprise;

(o) "registered user” means a person who is for the time being
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1 registered as such under the Act;

2 {p) "Registrar” means the Registrar of Trademarks, of Patents and
3 ' Designs, of Pian.t Varieties and Animal Breeds in Paris B, C, and D
4 respeciively;

5 (q) "Regulations" means regulations made by the Minister under
& the Act;

7 (r) "Service mark" means a mark used or proposed to be used in the
8 course of business for the purpose of distinguishing the services provided by
9 one enterprise, from the service of other enterprises;

10 (s} "wademark” means, éxcept in relation to a certification
11 trademark, a mark used ér proposed ic be used in relation to goods or
i2 services for the purpose of indicating, or so as to indicate, a connection in the
13 course of trade between the goods and some person having the right either as
14 owner or as registered user to use the mark, whether with or without any
15 indication of the identity of that person, and means, in relation to a
16 certification trademark, a mark registered or deemed to have been registered
17 under this Act;

18 (1) "transfer” means transfer by operation of law, devolution on the
19 personal representative of a deceased person, and any other mode of transfer
20 not including assignment;

21 189. This Bill may be cited as the Industrial Property Commission  Skor Titic
22 Bill. 2016.

7 EXPLANATORY MEMORANDUM
This Bill seeks to provide for the establishment of the Industrial Property
Commission of Nigeria, Repeal of Trademarks Act Cap 436, LFN 1990 and
Patents and Designs Act. Cap 344, LFTN 1990 and make comprehensive
provisions for the registration and protection of Trademarks, Patents And

Designs, Plant Varieties. Animal Breeders and Farmers right.







