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A BILL
FOR
AN ACT TO REGULATE THE ESTABLISHMENT, REGISTRATION, PROVISION
AND MANAGEMENT OF SERVICES AND RESIDENTIAL FACILITIES FOR
ELDERLY PERSONS AND FOR RELATED MATTERS
Sponsored by Hon. Abubakar Amuda-Kennike G.
i ]

ENACTED by the National Assembly of the Federal Republic of
Nigeria as follows:

1. Theobjects ofthe Actareto:

(a) maintain and promote the well-being, safety and security of
elderiy persons;

(b)maintain and protect the rights of elderly persons;

(¢) regulate the registration, establishment and management of
services and management of residentiai facilities for elderly persons;

(d) outlaw the neglect of elderly persons; and

(&) guard against the abuse of elderly persons.

2.-{1) The general principles set out in this section shall guide:

(a) the implementation of every policy and legislation applicable to
elderly persons, including this Act; and

(b) all proceedings, actions and decisions by any organ of the state
in any matter concerning an elderly per.son.

(2) All proceedings, acﬁons or decisions in a matter conceming an
elderly p'-erson must:
‘ (a) respect, protect, promote and fulfill elderly persons’ rights and
their best interests;

(3) The rights and principles set out in this Act, subject to any
lawful limitationshall;, |

(b) réspect the eldc—:rly person's inhérent dignity;
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{c)treat the elderly person fairly and equitably; and

(d) protect the elderly person from discrimination on any ground,
including health status or disability of the elderly person,

(4) Inhandling any matter concerning an elderly person, the approach
shall be one which:

(a} is conducive to conciliation and problem-soiving rather than a
confrontational one; and

(b)avoids delay in decision or action to be taken.

3. Any service provided for the purpose of administering this Act
shali:

{a} recognise the status of elderly persons especially the less
privileged ones;

(b} recognise the multi-dimensional needs of elderly persons and
thereby promote inter-sectoral colizboration;

(c) ensure aceess to information through adult education and other
means;

- (d) promote the development and basic care ofeiderly persons in rural

and urban areas;

(e) promote the prevention of exploitation of elderly persons;

{f) promote the respect and dignity of elderly persons:

{g) ensure that elderly persons especially the less privileged, receive
priority inthe provision of basic services;

(h} ensure rehabilitation and the provision of assisted devices to

.elderly persons; and

(1) ensure, that services and facilities are accessible to elderly persons.

4.-(1) All persons, officials, employees and representatives of
government departments and other institutions raust respect, protect and
promote the rights of elderly persons contained in this Act,

(2} Alt organs of government, authorities and persons, exercising

legislative, executive or judicial powers that ordinarily charged with the
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responsibility of observing and applying the fundamental objectives and
directive principle of state policy set out in Section i3 of the 1999
Constitution shall conform to, observe and be responsible for administering
the provisions of this Act.

(3) Recognising that amidst competing social and economic needs,
such organs of government provided in subsection (2) must take adequate
and reasonable measures to the extent of theér available resources to achievé
the realization ofthe objects of this Act.

{(4) To achieve the implementation of this Act in the manner
contemplated in subsections (1} - (3), all organs of state must synergize in
coordination and integration of services that may be delivered to elderly
persons.

5. The Minister may, from time to time, by notice in the Gazeite,
prescribe:

(a) guidelines and standards including accounting measures,
compliance measures that shall define the conventional manner and kind of
services that may be provided to elderly persons and under which those
services must be monitored and evaluated. '

(b) penalties for failure to comply with the prescribed guidelines
and standards.

6. In accordance with the rights contemplated in Chapter Ii of the
1999 Constitution as well as other statutory provisions of the Federal
Republic of Nigeria, less privileged elderly persons shall not be denied the
right to:

(a) firstrefusal in accessing public facilities and utilities;

(b)have access to basié care;

(c} participate in community life in any position appropriate to
their interests and capabilities; |

(d) establish and participate in the development of organizations

and programmes for elderly persons; and
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(e) access opportunities that promote their optimal level of social,
physical, mental and emotional wellbeing.

7. Anelderly personresiding in aresidential facility hasthe right to:

(&) appoint a representative to act on his or her behalf}

(b)Y havereasonable access to assistance and visitation;

(c) keep and use personal possessions;

(e} be informed about the financial status of the residential facility and
changes in management,

(f} participate in social, religious and community activities of his or
her choice;

(g) privacy;

{h)his or her own physician ifhe or she can afford it; and

(iy be given atleast 30 days' notice of'a proposed transfer or discharge.

8. The Minister:

(a) may provide financial rewards to service providers that provide
social services to elderly persons from funds appropriated by the legislature for
that purpose;

(b) may for the purposes of subsection I(a), prioritize needs and
services for elderly persons;

(¢) may in the prescribed manner enter into contracts with service
providers to ensure that the services contemplated in subsection 1{b} of this

ection are provided;

(d) shall prescribe conditions for granting sqcial welfare packages
and financial rewards, including accounting measures, compliance measures
and guidelines and standards; and

(e} shall prescribe penalties for failure to comply with the prescribed
conditions conternplated in subsection 1(d) ofthis section.

9. The following services may be provided at residentiai facilities,
namely: |

(a) 24-hour care and support services;
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1 (b) care and supervision services to elderly persons who are

]

suffering from dementia and related diseases;

{c) rehabilitation services;

(S

4 (d)respite care services;

5 {¢) provision of beds for the temporary accommodation of less

G privileged elderly persons;

7 (fysportand recreational activities

8 {g) public education on issues of ageing, including dementia;

9 (h)implementation and monitoring of outreach programmes;

10 (i) training of volunteer caregivers to deal with less privileged

11 elderly persons; and

12 () counseling services to persons and family members who need

13 these services.

14 10.-(1) Any person who abuses an elderly person commuits an Prohibition of
abuse elderly

15 offence and is liable upon conviction 10 & fine or to imprisonment for a g;;?ﬁ“f;‘;zsm

16 period not exceeding one year, or o both. L‘}Z‘fggﬂ? :E;fns

17 (2) Any conductor lack of appropriate action, occurTing within any

18 relationship where there is an expectation of trust, which causes harm or

19 distress or is likely to cause harm ot distress to an elderly person constitutes

20 abuse of an elderly person.

21 (3) For the purposes cﬁ" subsection {2, ‘abuse’ includes physical,

22 sexual, psychological and economic abuse and:

23 © (a) 'physical abuse’ means any aci or threat of physical violence

24 towards an elderly person;

25 (b) 'sexual abuse' means any conduct that violates the sexual

26 integrity ofan elderly person;

27 (c) 'psychological abuse’ means any pattern of degrading or

28 humiliating conduct towards an elderly person, including:

29 (i) repeated insults, ridicule or name calling;

30 (ii) repeated threats to cause gmotional pain; and
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(iii) repeated invasion of an elderly person’s privacy, liberty, integrity
or security;

(d)'economic abuse' means:

(i) the deprivation of economic and financial resources to which an
elderly person is entitled under any law;

(i1} the unreasonable deprivation of economic and financial resources
which the elderly person requires out of necessity; or

(111) the disposal of household effects or otherproperty that belongs to
the elderly person without the elderly person's consent.

(4) If a court, after having convicted a person of any crime or offence,
finds that the convicted person has abused an elderly person in the commission
of such crime or offence, such finding must be regarded as an aggravating
circumstance for sentencing purposes.

11.-(1} A person or organization who wishes to operate a residential

facility shall apply to the Minister for regisiration, in the prescribed manner,

(2) (a) No person or organization shall operate a residential facility

_unless such facility has been duty registered with the Ministry,

(b} subsection 2(a} does not apply to a private residence in which an
elderly person is looked after by a family member,

(3} After consideration of an application under subsection (1) the
Minister may:

(a) grant the application subject to such conditions as the Minisier
may determine, and direct thata Temporary Registration Certificate specifying
those conditions be issued to the applicantin the prescribed form; or

{(b)refuse the application.

(4)The grant of a Temporary Regisiration Certificate to an applicant
under subsection (1) confers authority on the applicant to operate a Residential
Tacility foraperiod not exceeding 12 months.

(5} At the expiration of the period specified in the Temporary

Registration Certificate or upon notice in the prescribed form by the applicant
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to the Minister that the conditions in the Temporary Registration Certificate
have been complied with, whichever comes first, the Minister may consider
the grant of a Permanent Registration Certificate to the applicant.

(6) Upon failure to comply fully with the conditions specified in
the Temporary Registration Certificate within the stipulated time, the
applicant may apply for extension of the Temporary Registration Certificate
and the Certificate may be extended for a further period not exceeding 12
months under the same conditions, and no more.

(7) Temporary registration contemplated in subsection (3) {a) may
10t be extended for more than 12 months under the same conditions.

(8} The Minister may at any tithe after one month's notice of the
Minister's intention to do so, and after consideration of any representations
received by him or her during that month, amend or cancel a registration
certificate issued under subsection (3) (a).

(9) (a) The amendmeni or cancellation of the registration
certificate shall be effected by notice to the holder thereof, and take effecton
a date specified in the notice;

(b) The date specified in the notice may not be earlier than three
months for Permanent registration and one month for Temporary
registration after the date of the notice, unless the Minister and the holder of
the Registration certificate have agreed otherwise.

{10) A Registration certificate under this section may not be
transferred to any other person or organization.

{11} If the registration of a residential facility has been canceiled
under subsection (8), or if the operator of a vesidential facility wishes to
close down such facility for any reason, the operator must take reasonable
steps to ensure that before the closure of the facility, the elderly persons in
that facility are transferred and accommodated in another registered

residential faciiity or with persons or organizations who, in the opinion of a
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social worker, are fit and proper persons to accommaodate the elderly persons.

(12) Any person who contravenes the provisions of this section, or of
a condition imposed thereunder, commits an offence and is liable upon
conviction to a fine or to imprisonment for & peried not exceeding one vear, or
to both.

12.-(1) If there is reason to believe that any of the conditions
conternplated under this Bill have not been complied with, the Minister may
order specific measures to be adopted to facilitate compliance with those
conditions.

(2} The operater .of a registered residential facility shall, at all
reasonable times, report to the Minister any cirgumstances which may resultin
their inability to comply fully with any condition contemplated in the Bili.

(3} M the registration of a residential facility has been cancelled under
section 12 (5}, or if the operator of a residential facility wishes to close down
that residential facility, the operator must: .

(a} prior to any decision to close down that residential facility, consult
with the Minister or the Minister's representative on the matter;

(b) furnish the Minister with a full report on the accommodation of the
less privileged elderly persons concerned required under section 12 (7); and

(c) handover to the Ministry all assets bought with Government
funds.

(4) Any person whe fails to comply with subsection (3) of this Section
Is guilty of an offence liable to a fine or to imprisonment for a period not
exceeding otie year, or to both a fine and such imprisonment.

13.-(1) No person shall discriminate directly or indirectly against an
elderly person applying for admission to a residential facility.

' (2) If a person is refused admission to a residential facility, the
operator of that residential facility must, on the request of that person, give
reasons in writing for such refusal.

(3) (a) An elderly person may not be admitted to a residential facility
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without the person's consent, unless his or her mental condition renders him
or her incapable of giving such consent, in which case:-

(i)aperson authoﬁsed to give such consent under any law, or

(ii) by order of a court, may give the required consent.

(4) In the absence of a person contemplated in:

(2) subsection (3) (a) {1}, the required consent may be given by the
spouse or partner of the elderty person concerned or, in the absence of such
spouse Of pariner, ai aduit child or sibling of the elderly person, in the
specific order as listed; ot -

(i) subsection (3) (a) (ii), the required consent may be given by the
Minister.

{5} The consent required under subsection (3} may only be given
after a registeréd medicéi practitioner, has cértiﬁed that any delay in the
admission of the elderiy person might result in his or her death or
irreversible damage to his or her health.

(6) The operator of a residential facility must take all reasonable
steps to obtain the elderly ﬁerson‘s consent.

, (5) Notwithstanding subsection (3) of this section, an elderly

person who is capable of understanding must be informed of the intended

admission even if his or her mental condition renders him or her incapabie of

giving the required consent under that subsection.

{6} The operatbr of a residential facility into which an elderly
person is admitted as a result of consent given under subsection (3} must
notify the Ministry or its relevant department of the admission within 48
hours after such admission.

(7) On receipt of the notice referred to in subsection (6), the
Ministry or its relevant department may consiitute such a multi-disciplinary
team as may be prescribed in order to assess and to confirm or reject the
admission contemplated in that subsection.

(8) A person who contravenes the provisions of this section
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commits an offence and is lable upon conviction to a fine or o imprisonment
for a period not exceeding one year, or to both.

14.-(1} A social worker in the services of the government, any social
worker or person designated by the Minister or Director shall at any time, and,
ifrequested to do so:

(a) visit and monitor a registered residential factlity in order to ensure
compliance with this Act; .

(b} interview any elderly person cared for or accommodated in such
residential facility; P

(c) etther with or without the assistance of 2 health care provider
enquire into the well-being of any such elderly person:

(d) direct any person who has in his or her possession or custody any
book or document relating to such residential facility, to submit such book or
document to him or her for inspection;

() submit a report to the Minister or Director on the outcome of the
inspection; and;

() provide the operator of the residential facility with a report on the
fndings of the inspection.

{2) A social worker or designated person exercising any power under
subsection (1) shall, at the request of the management of the residential facility
ir question or the person who has control over the place in question, as the case
may be, produce a certificate issued by the Minister or Director stating that he
or sheis such a social worker or designated PErson.

(3) A social worker or designated persen may issue a compliance
notice to the operator concerned if 2 provision of this Act has not been complied
with.

(4) A compliance notice remains in force until the relevamnt provision
of this Act has been complied with and the social worker or designated person
has issued a compliance certificate in respect of that notice.

(5) A person commits an offence if that person:



2016

Elderly Persons (Protection of Rights) Bill, 2016

C 3131

2

(¥

{a) obstructs or hinders a social worker or designaied person in the
performance of his or her functions;

(b) refuses to give a social worker or designated personaccesstoan
elderly person cared for or accommodated ina residential facility referred io
insubsection (1}; or |

(c) refuses or fails to comply with a direction under sﬁbsection n
@. | | _ ,

15.-(1) The operator of a registered residential facility must within
60 days after the end ofthe financial );ear of that residential fabiiity submitto
the Minister a report covering that financial year in respect of:

(a) compliance with: .

(i) the prescribed service standards, and

(ii) the prescribed measures to prevent and combat abuse of elderly
persons; and

(b} the provisions of the prescribed service level agreementis
concluded during that financial year.

(2) If the operator of a registered residential facility fails to submit
a report under subsection (1), the Mini_ster may:

(a) give notice to that operator that if such report is not submitied
within 30 days after the date of that notice, the registration may be
withdrawn; and.

(b) if such refmrt is not submitted within 30 days afier the date of
the notice given under subsection (2) (a) of this section, withdraw such
registration after giving one month's notice of the intention fo do so.

16, The provisions of this Bill must not be construed as limifing,
amending, repealing or otherwise altering any policy or legistation on
domestic violence, or as exempting any person from any duty or obligation
imposed by such policy or prohibiting any person from complving with the

policy or legislation.

Report to Minister
by operators of
residential facilities

Effect of Bill on
domestic viclence
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17.-(1) Any person who is involved with an eiderly person in a
proftssional capacity and who on personal observation concludes that the
elderly person is in need of care and protection must report such conclusion to
the Ministry or iis relevant department.

(2) Any person other than a person in subsection (1) who is of the
opinion that an elderly person is in need of care and protection may report such
opinion to a social worker.

(3} The Minister or relevant government department or the social
workerto whoma report has been made must invest gate th¢ matter.

(4) If the report is substantiated- by the investigation, the Minister or
relevant government department or the social worker concerned may take
anyone or more of the following actions:

(a) facilitate the rémoval ofthe elderty person concermnedto a hospital,
in case of injury, or to a shelter;

(b) make a report to a law enforcement office requesting the latter io
actunder section 20;

(c) take such other steps as may be prescribed to ensure adequate
provision for the basic needs and protection of the elderly person concerned; or

(d}iftheelderly person concerned is the victim of an offence or crime,
a531st the elderly person to lay a complaint with the relevant law enforcement
agency.

(5} Anelderly person whois in need of care and protection is one who:

(a) has his or her income, pension or assets taken against his or her will

or who suffers any other economic abuse;

v

._ (b)hasbeen removed from s or her property against his or her will or
whohasbeen unlawfully evicted from any property occupied by him or her;
(c) has been neglected or abandoned without any visible means of
Support; .
() lives or works on the streets or begs for a living;

(¢) abuses or is addicted to a substance and without any support or
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treatment for such substance abuse or addiction;

(f) lives in circumstances likely to cause or to be conducive to
seduction, abduction or sexual exploitation; |

(g) lives in or is exposed to circu;nstances which may harm that
elderly person physically or mentally; or

(h)is in astaie of physical, mental or social neglect.

18.-(1) A person who suspects that an eldéﬂy person has been
abused, is likely to be abused or suffers from an abuse-related injury must
immediately notity the Ministry or relevant department or thé_ relevant law

enforcement office ofhis or her susp1010n

(2) A person is not liable in respect of any notlﬁcatlon given in

good faith under subsection (1) ofthis sectlon
3) A person who fails to comply with subsectzon (1) of this section

1s commits an ofence _

(4)On recelpt of anotification under subsecuon (O

(a) the Mlmster or relevant department shail investigate the matter
and if the suspicion is substantiated by the investigation, section 17 (4) shall
apply; and

{b) the law enforcement ofﬁcer must mforrn the Minister or
relevant department of the alleged abuse or, if he or she is satisfied that it will

be in the best interest of the elderly person ifthe alleged offender is removed

 from the home or place where the elderly person resides, act under section

20.

R (5) Subsection {4) (a) appl_ies with the necessary bhangeé -if the
Minister or reilevant. department receives information contemplated n
subsection (4) (b). '

19. -(l) A law enforcement officer to whom a report contemplated
in section 18 (4) (b) has been made or who is satisfied that it will be in the
best interests of the elderly person if {h;: alleged offender is removed froin

the home or place where the elderly person resides, must issue a written

C 3133
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1 notice which:
2 {a) specifies the names, surname, residential address, occupation and

3 status of the alleged offender;
4 (b) calls upon fhe alleged offender to leave the home or place where
5 the elderly person resides and refrain from entering such home or place or
6 having contact with the elderly person until the court hearing specified in
7 subsection {1 }{c);
8 (c) calls upon the alleged offender to appear at a court having
9 jurisdiction on a date and at a time specified in the written nofice to advance
10 reasons why he or she should not be permanently prohibited from entering the
11 home or place where the elderly person resides.
12 Provided that the date so specified must be the first court day after the day upon
13 whichthe notice is issued; and
14 (d) contains a certiﬁca_te under the hand of the law enforcement
15 officer that he or she has handed the original of such written notice to the
16  alleged offender and that he or she has explained to the alleged offender the
17  importance thereof.
18 (2) The law enforcement officer must immediately forward a
19 duplicate original of the written notice to the court,
20 (3) The mere production to the magistrates' court of the duplicate
21  original referred to in subsection (2) of this section is prima facie proof of the
22 issue of the original thereof to the alleged offender and that such original was
23 handed tothe offender. | '
24 (4) Section 55 of the Criminal Procedure Act, 1977 {Act 51 of 1977)
25 applies, with the necessary changes, to a written notice handed to an alleged

26  offenderunder subsection (1).
27 (5) The court before which an alleged offender appears, may
28  summarily inquire into the circumstances which gave rise to the issuihg of the
29  notice. |
30 (6} The court may, after having considered the circumstances which
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gave rise to the issuing of the written notice and after having heard the
alleged offender:

' (a) issue an order prohibiting the alleged offender from entering ﬁe
home or place where the elderly person resides or from having any contact
with the elderly person, or both from entering such home or place and having
contact with the elderly person, for such period of time as the court deems

fit;

3

{b) order that the alleged offeﬁder may enter the home or the place
where the elderly person resides or have contact with the elderly person
upon such conditions as would ensure that the best interests of the elderly
person are served; A

(c) order that the alleged offender will be responsible for the
maintenance of his or her family during the period contemplated in
paragraph{a);or

(d) make such other order with regard to the matter as the court
deems fit.

(7) Misuse of a power referred to in subsection (1) by a law
enforcement officer constitutes grounds for disciplinary proceedings
contemplated in statitory provisions, against such officer.

{8} A person commits an offence ifthat person:

(a) has been issued with a written notice contemplated in
subsection (i) and: !

(i) refuses to leave the home or place where the elderly person
resides, or

(ii) has contact with the elderly person in contravention of the
written notice; or

(b) contravenes or fails to comply with an order of the court issued
under subsection (6) or with any condition contained in such order, and is
liable upon conviction to a fine or to imprisonment for a period not

exceeding one year, or to both fine and.
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Procedure for bringing aEIegéd abuser of elderly person before the Court.
20.-(1) If a soctal worker or a health care provider or public
prosecutor submits or makes a written statement under oath or affirmation to
the court, and in such statement it is alleged that any person within the
jurisdiction of the court abuses an elderly person, social worker or a health care

provider or public prosecutor, subject to subsection (2) of this section, request

the court to issue a summons informing such first-mentioned person of the

allegations agairist him or her and calling upon the person to appear, at a time
and place specified therein, before the court.

(2) A person may not under subsection (1) of this section request the
court to issue a sumrnons unless he or she has obtained from the social worker
or health care provider a report on the alleged abuse of the elderly person
concerned.

(3) I on the grounds of a statement under oath or affirmation referred
to in subsection (1) of this section the court has reason to suspect that a social
worker or health care provider will be prevented or prohibiied from going into
or entering upon the place where the elderly person concerned resides to make
the necessary investigation for the purposes of areport referred to in subsection

(2) of this sectiofz, or if such social worker or health care provider has
been prevented or prohibited from doing so, the court may on the application of
the public prosecutor issue a warrant authorizing the social worker or health
care provider to go into or enter upon that place to make such investigation.

(4) The court may in a warrant issued under subscction (3) authorise
the social worker or health care provider to take a police official with him or her |
forthe purposes‘of aninvestigation referred to in subsection {3).

(5) The Administration of Criminal Justice Act, Penal Code Act and
Criminal Code Act apply, in relation to the form and manner of service of
summonses in criminal cases in lower courts, the time to be allowed to a person
summoned to appear, and the mammer in which persons who have been

summoned to appear may be dealt with if they fail to appear or to remain in
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attendance, as required, inrespect of summonses issued under this section.

{6} A person commits an offence and is liable upon conviction to a
fine or to imprisonment for a period not exceeding one year, or to both, if that
person:

(a) obstructs or hinders a social worker or a health care provider in
the performance ofhis or her functions under this section; or

(b) refuses to fumnish to a social worker or a health care provider
any information in connection with the alleged abuse of an elderly person at
his or her disposal which such officer requires for the purposes of an
investigation referred to in subsection (3).

21.-(1) Subject to this section, a court before whom any person is
brought under section 20 shall investigate into the genuineness or otherwise
ofthe allegations contained in the summons in question.

(2) A public prosecutor or any other person designated by the court
for the purpose must appear at the enquiry and may call witnesses and cross-
examine any other witnesses giving evidence at the enquiry.

(3) The person against whom the allegations in question were
made, may give evidence and he or she, or his or her legal representative,
may cross-examine any witnesses called under subsection (2) and may call
witnesses and must be given the opportunity to advance reasons why an
order should not be issued under subsection (8) of this section.

(4) Subject to anything to the contrary contained in this Bill, the
law relating to administration of criminal justice appliés including in respect
of subpoenas, the calling and examination of witnesses for the purposes of
or at the enquiry, the taking of evidence and fip¢ production of documents
and other articles thereat, and the payment of allowances to witnes-ses.

(5) The report referred to in section 20 (2) must be submitted to the
court and the court may direct a surgeon, a psychiatrist, a clinical
psychologist or any other relevant medical persennel to examine the elderly

person concerned and to furnish the court with a report on the findings of

Investigation into
abuse of elderly
person
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i such examination.
2 (6) The contents of a report submitted or furnished mnder subsection
3 (8) must be disclosed to the person against whom the allegations were made,
4 and if the person sg desires, the person must be given an opportunity to cross-
5 exantine the person who made the report, in relation to any matter arising out of
6 thereport, and to disprove any allegation made.
7 {7) 1, after consideration of the evidence and of any report submitted
8 or furnished under provisions of this section, it appears to the court that any
9 allegation in the suritmons is correct, the court may:
10 {a) authorise the person concemned to accommodate or care for the
11 elderly person concerned under such conditions as the court may impose; or
12 (b) prohibit that person from accommodating or caring for any elderly
13 person for such period, but not exceeding 10 years, as may be determined by
14 - thecourt.
15 {8) Any person who contravenes or fails to comply with any condition
16  imposed under subsection (7) (a) of this section or who contravenes or fails to
17 comply with subsection (7) (b) commits an offence and is liable upon
I3 convictionto a fine or to imprisonment for a period not exceeding five years, or
19 toboth,

ijgz‘o’o?g s 29 22.-(1) The Minister shall in the prescribed manner keep a register of

ofelderly persons 91 persons convicted of the abuse of an elderly person or of any crime or offence
22 contemplated underthis Bill.
23 {2) A person whose name appears in the Tegister contemplated in
24 subsection (1) of this section may not in any way:
25 (a)operate or be employed at any residential facility;
26 (b)provide any other supportservice to an elderly person.

Delegation 27 23.-(1) The Minisier may:
28 (a) delegate to any officer of the Ministry or relevant departiment any
29 power conferred upon the Minister by this Bill, except the power to make
30  regulations; and
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(b} authorise any such officer to perform any duty imposed upon
the Minister by this Bill.

(2) The Minister may, with the concurrence of the state éovemor:

(a) delegate to the member of the State Executive Council of that
state responsible for social development any power confesred upon the
Minister by this Bill, except the power to make regulations; and

(b) authorise that Member of the Executive Council to perform any
duty imposed upon the Minister by this Bill. |

(3) The Member of the Executive Council of a state responsible for
social development may:

(a) delegate to any officer of the state government concerned any
power delegated to that Member under subsection (2);

(b} authorise any such officer to perform any duty which that
Member is authorised to perform under subsection (2).

(4) The Director may:

(a) delegate to any other officer of the Department any power
conferred upon the Director by this Bill;and

(b) authorise any such officer to perform any duty imposed upon
the Director-General by this Bill.

(5) The Director may, with the concurrence of the relevant
Director-General of alocal government administration:

(a) delegate to the Head of Department of the state government
responsible for social development any power conferred upon the Director
by this Bil; and

(b) authorise that Head of Department td perfor:ﬁ any duty
imposed upon the Director-General by this Biil. .

{6} A Head of Department may:

(a) delegate to any other officer of the state govemmenf concerned
any power delegated to the Head of Department under subsectioﬁ (5);and

(b} authorise any such officer to perform any duty which the Head
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of Department is authorised to perform under subsection {5).

(7) Any person to whom any power has been delegated or who has
been authorised to perform a duty under this section must exercise that power
or perform that duty subject to such conditions as the person who effected the
delegation or granted the authorisation considers necessary.

(&) Any delegation of a power or authorization to perform a duty
under this section:

{a) must be in writing;

(b} does not prevent the person who effected the delegation or granted
the authorization from exercising that power or performing that duty himselfor
herself; and

(c) may atany time be withdrawn in writing by that person.

24.-(1) The Minister may make regulations regarding:

(@) any matter which mayor shall be preseribed under this Bill;

(b} the form of any application, authority, certificate, consent, notice,
order, register, process or subpoena which is to or may be made, granted, given,
issued or kept under this Act, and any other form required in administeri ng this
Biil;

(¢) the procedure to be followed and the conditions which may be
imposed in connection with the registration of residential facilities, and the
minimum standards with which such residential facilities are to comply;

(d) the books, accounts and registers which are to be kept by the
oOpecrators or managers of residential facilities, the manner in which such books,
accounts and registers are to be kept and dealt with, and the returns and reports
to be furnished in connection with such facilities;

{e) the records to be kept by any person who cares for or
accommodates for remuneration, whether by way of money or goods, any
elderly or frail person in any place other than a residential Tacility;

(f) measures to:

(1) prevent, combat and-deal with the abuse of elderly persons,
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(ii} be taken to advance persons disadvantaged by unfair
discrimination,

{iii) promote the rights of residents of residential facilities,

{iv) promote the rights of elderly persons that are not in residential
facilities;

g} the form and content of service level agreements between the
residents and the residents' commiitee of a residential facility;

(1) the minimum ncrms and standards for admission of persons to
restdential facilities;

(i} service standards;

(j)the keeping of registers underseciion 23; and

(k) generally, any other ancillary or incidental administrative or
procedural matter that it is necessary to prescribe for the proper
implementation of this Bill,

(2} The regulations may provide that any person who contravenes
or fails to comply with a regulation commits an offence and is liable on
conviction to a fine or to imprisonment not exceeding one year or to both
fine and imprisonment.

3) Any regulation made under subsection (1) which affects the
Nigeria Police must be made after consuitation with the relevant Ministry,
Department or Agency.

{4} Any reguiation made under subsection (1) which deals with the
size or value of services and subsidies and with the criteria for eligibility of
services must be made with the concurrence of the Minister of Finance.

(5} Before the Minister makes any regulation under this section,
the Minister must publish a draft of the proposed regulation in the Gazette
together with a notice calling on interested persons to make submissions in
wriilng, within a period stated in the notice of not less than 30 days from the
date of publication of the notice.

{6) The Minister must submii to the. legislature, the . draft
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regulations contemplated in subsection (5) and comments received under that
subsection before final publication.

(7} The Minister may, if circumstances necessitate the immediate
publication of a regulation, publish that regulation without consultation as
contemplated in subsection (5). -
Interpretation

25, InthisAct;

'abuse’ means abuse contemplated in section 22 (2},
‘care’ means physical, psychological, social or material assistance to an elderly
person, and includes services aimed at prométing the quality of life and general
well-being of an elderly person;

‘caregiver means any person who provides care;

'Department’ means the Department charged with the responsibility of Social
Works and Development;

‘Director’ means the Director or Head of the Department charge with the
responsibility of social works and development;

'less privileged elderly person’ means an elderly person in need of 24-hour care
due to a physical, economic or mental condition which renders him or her
incapable of caring for himselfor herself;

'health care proifider' means a health care provider defined by the National
Health Insurance Bill;

‘Minister’ means the Minister charged with the responsibility of Women and
Social Development;

‘elderly person’ means a person who, in the case of a male, is 65 years of age or
elderly and, in the case of a female, is 60 years of age or elderly;

‘operator’ means a person who operates a residential facility;

‘prescribed’ means prescribed by regulation;

regulation’ means any regulation made under section 25;

'residential facility' means a building or other structure used primarily for the

purposes of providing accommodation and of providing a 24 hour service 1o



2016 Elderly Persons {Protection of Rights) Bill, 2016 C 3143

I elderly persons;

2

'respite care' means a service offered specifically to a fail elderly person and

l

which is atined at the provision of teinporary care and reftef]

4 'service’ means any activity or programme designed to meet the needs of an

5 elderly person;

6 'sheltes’ means any building or premises maintained or used for the

7 reception, protection and temporary care of an elderly person in need of care

8 and protection;

9 'social worker' means a person registered as a social worker under statutory

10 provisions and in the employment or service of government or a registered

11 social welfare organization.

12 26. This Bill may be cited as the Elderly Persons (Protection of  Short Title
13 rights) Bilt, 2016.

EXPLANATORY MEMORANDUM
This Bill seeks to regulaie the establishment, regisiration, provision and
management of services and residential facilities for elderly persons to
ensure the proper attention and care of elderly persons and to promote the
well-being, safety and security of elderly persons. it also prohibits

discrimination against and abuse of elderly persons.







