L2

ool w1 N W s

[HB. 15.05.594]

ABILL
| "FOR.
A\ ACT To REGULATE THE PROrtSSION OF FORESTRY AND FOR RELATED
MATTERS o '
" Sponsored by Hon. Adeyinka Ajapi
' 1 ]
“ENACTED' by the Nationai Assembly of the Federal Republic of

' ng”i‘la as follows:

1.-(1; There shall be established a body to be known as the
Nigerian Enstitufe of Chartered Foresters { in t'his' Act Eiéfeafter referred to as

Inaﬁtﬂ"[{?} which shaﬂ be a body uorporatc updcr that name and be wargbd

' withthe general du[v of:

(a) Determ mng ‘What standards of I\nowledgp and siuh are attained

" by persons seeking to “become members of the forestry profession and

raising those standards from time to time as circumstance may pesnit;

" (b) Securing in accordance with the prqv’iéi’ons of this Act the

" establishment and maintenance of register of fellows, chartered members,
 associates and registered foresters entitled to pméﬁéé as foresters and the

., pubhcatmu ﬁ'om t;me to txme of listof those persons and

(c} Perfermmg {hlouﬂh the Ceunf‘li under this Act the ﬁmct:(ms

. conferred bn itby ﬂns Act.

{'7) The Instltute shall have perpemal suctession and a common

seal which shall be kepa in such custody as the Counc:l under this Act mav

' from fimeto tlm‘" authorize

(?) The mstxtu e may sue and be sued in its 'édrpbféte name and may

. heid acqum: and dispose ofany properi'y movable and immovable.

@ Sub}ect to the provxsmns ‘of this’ Act, memburs admitted to the

~institute st shail be enrolied in the category of:

(i‘l F \.E}ews
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{iiy Chartered Members;

{iii} Associates; or

{iv)registered as Repistered Members, either ordinary or student, and
shall have status therein, as accorded by the rules of the institute, so however
thai no ordinary or student member admitted under subsection shall hold office
under this Act, and a student member shall not be entitled to a vote at any
meeting.

{5} Any it persen shall be accorded by the institute under this Act
status asa fellow, Chartered memberor aﬁ associate in the following cases, that
isfosay:

{a)shall be clected asa fellow, ift _

{i} he has been a chartered foreste_r for at .}east five years next
preceding the date of application i that behaif and have, in additicn to beinga
holder of approved academic qua!iﬁcatiaﬁs, been in continuous practice on his
own. account as a charfered forester or in partnefship with other chartered
forester;

(11} he has been a chartered forester for 2 period of not less than ten
years immediately preceding the date of appﬁcaﬁea of such enrolment (period

of membership of association, in the discretion of the council, counting in that

‘behall} he has been enrolled as a chartered forester, or qualified to be so

enrolled whether in practice as for‘ester: ér not an;i has made substantial
contribution to enhance the forestrf prrofession; | _ -

{b) shall be elected as a cha;tgrgd member if he pdss',ess any of the
following qualifications: o

(i) a forestry degree {Bacﬁelors, Masters br Doctorate) from a -

University accredited by the institute;

- f)a postgréduate diploma in forestry from institutions accredited by
the institute and applicant with cither qualification shall submit details of his
work in fbrestly in a log book endorsed by a chartered forester, pass the

eompetence examination and or professional interview conducted by the
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i Cguncﬂ and must have been acﬁvely engaged in forestry profession for a

2 | period ofat }éast ﬁve .yeai;s under this A:ct; provided that subsection 5 (a) and

3 - (b) of this section shall not be operative until two years after the

4 commencement ofthis Act; thatis;

5 there shall only be envolled as the first fellows of the inSti%ute'two years after

5 comrr-len_c.:e_rﬁent'bf tmsAct. foresters who must have immediately applied in

7 writing with detailed curricutum vitae to the institute upon commencement

of this Act, to be enrolled aud recognised as 4 chartered forester and must

g have been so recognised by the institute fortwo years.

10 (c)shallbeclectedasan associate inember ifhe:

11 -(i) possessa HighérNational Diploma in Forestry or it's equivalent

12 ﬁforh institution accredited by the institute;

13 (ii). submit details of his work in forestry in a log book endorsed by

14 a chartered foreéter, pass the prdfessional interview conducted by the

15 Couneil; ' -

1 6 (6) Any fit person shali be registered as registered member-

17 () as an' ordinary member, if he satisfies the council as to his

18 qualiﬁcatioﬁ for admission to such category; or

19 | '(b) as a student member; if being & student he satisfies the council

20 ofhis qualification for registration & a student member.

21 {7) Where a person is enrolled orregistéred as the case maybe inthe
22 institute, hé shall be entitled to the use of such Jetter after his name as may be

23 auti;orized bj( the Council acicofding as he is a fellow, chartered forester, an

24 associate or a registefgd member, and shall, when enrolied or registered, a:;

25 the case may be, receive a certificate in such form as the council may

26 approvélfor the purpose. ' _

27 | 2.-(1) There shall be as the governing body of the institute, a Governing Council

o8 council éharged with the administration and general management of the_' ,‘;f;f;?,‘iﬁ;‘“};‘;i_
29 institute and the couricil shall coi_lsist of a total of eleven persoﬁs, being
fellow chartered foresters members, as follows: - V




G 2916

Nigerian Institute of Chartered Foresters Bill, 201 6 2016

President, etc.
of the Institute

. Financial
‘provisioas,
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. and vzceﬁ:ha}rman of the Councilunderthis Act

(a) two persons nominated by the Federal Minister of Environment
whom each shall be fellows dr chartered foresters whether in practice foresters
ornot; and

(b} nine persons elected by the institute of whom five shall be
members in practice as Foresters..

(2) The provisions of the First Schedule of this Act shall have effect

with respect to the qualifications and tenure. of office of members of the

Counctl and the other matters *herp mentioned. _ _
{3) Regulations made by the Councu wma the approval tue Minister of

Environment may provide for increasing or reducing the membership of the

_Councii and may make such amendments fo subsection (1) of this section and

paragraph 1 of the First Schedule-to this Act as the Minister consider expedient

for the purpose of or in consequence of the increase or reduction.

3&{1) There shall be a President and Vice-President of the institute
who, subiect to the provision of section 5 and of the Second Schedule to this

Act, shall be elected by the Couneil under this Act and hold office each, fo_; a

. term of one vear from the date of eu'zction and the President shall be Chairman

at meetmgs of the institution, so-however that,. in the event of the death,

 incapacity or inabjfity for any reason of the president, the .vxce—premdem shall

act in his stead for the unexpired portion of the term of office, or as the case may

require, and references in this Act w0 the president shall be construed

. acwrdmgiy

{2 The precidem and wce-pres:derat shali respectweiy be chamnan
» (3) Hithe president ot the wce—m‘esxdent ceases {0 ba 2 fnem‘ner of the
institute he shall cease to hold any ofthe offices desigrated i;_;lgier:th_:s section.

.4,4(1) The Council shall establish and maintain a fund, the manage

.- and.control of which shall be in the hands of the Councﬁ and into shail bv paid

. allmoneysreceived by the Council mcmdmz moneys the Fm esiry Association

of Nisena incorporated under the Companies and Al Led Matters Act (and in
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6.-(1) It shall be the duty of the Council toappeint a fitpersor to be

_C2917
I this Act hereafter referred to as “the association™} on its ceasing to exist as
2 provided in the next succeeding section, and there shall be paid thereout
3 dcceunts and other liabilities incurred by or on behalf of the institute under
4 ‘this Act, ‘
5 (ﬁ) The Council miay invest moneys in the fund In'any security
6 - created or issued by or on behalf'of the Government of the Federation or in
7 any cther securities in Nigeria approved B'y the Council.
3 {3} The Council may from' time to time borrow mohey for the
g purposes of the instifute, and any interest payable on moneys soboﬁowed
10 “shalibepaid outof the fund. | '
1 ' {4) The' Council shall keep ‘proper accounts on behalf of the
137 institute in respect éf each financial year and proper records in relation to
13 those accounts; and the Council shall cause the accoumts to be audited by a
14 Chartered Accountant appointed by the Council and when audited, the
i3 " aceounts shall be submitted to the members of the institute for approval by
16 them atthe next annual general meeting.
17 5.:(1) Onthe appointed day:
18 T (a) aii property held immediately before that day'by oron behélf of
19 the asseciation shall, by virtue of this subsecticn and without fusther
20 assurance, vest in the insziféte-arrif“ be held by it for the purposes of the
21 institute; and
2 " (bytheassociation shall cease toexist; and
23 (¢} subject to the next sacce‘edihg subsection, ‘any act, matter or
24 thing made or.done by the association shall cease to have effect.
25 | (2} The provisions of the Second Schiedulé to this Act shall have
2% effect with fespect to, and to matiers arising from, thie transfer by this section:
27 to'the institute ofthe property of the association; and with respect to the other
"398 7 “maiters mentioned i that Schedulé - 7 :
: preparation of the
30 register
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the Registrar for the purpose of this Act, and such other persons institute may
from time to time think necessary.

- (2} it shall be the duty of the Registrar to prepare and maintain, in
accordance with rules made by the Counell, a register of names, addresses and

approved qualifications, and of such othet particulars as may be specified inthe

. rules, of all persong who are entitled in accordance with the provisions of this

Act to be enrolled as fellows or as chartered foresters or as assoeiates, or
registered foresters, and who, in the manner prescribed by such rules, apply to
beso reglstered

{3)The register shall consist of four parts of wh iC}'i. one part shall be in

respect of fellows, the second part shall be in respect of chartered foresters, the

- third part shall be in respeci of associates and the third part shall be in respect of

_ registered foresters.

(4) Subject to the followings provisions of this section, the council
shall. make rules with respect to the ferm and xeepmg of the registers and the
makmg of entries therein ancimpa mu;ar

(a) regulating the making of apphcatmns for enrolment or rpg;strai:mn

- as the case may be, and providing for the evidence tobe preduced in suppori of

.applications;

(b) providing for the neiiﬁcaﬁic}n o the registrar, by the person fo
whom any registered particulars relate, of any chan gelr in those particulars;

{c) autherlzmg a recrlstered person to have any quaigi'cauon which is,

:"in relation. to the 1e1a=vant dwlsmn of the professwn either an approved

qualification or.an accepted quahﬁcatlon for tl-e puv'gmses of this Act,

registered in, relation to his name in addmen to ar, as he may EEECL, n

* substitution for any other qual_}lﬁcations 50 reg;stered,

(d) specifying the fees, inc‘:uding any ammai‘ subscription, 1o be paid
to the institute in respect of the entry Of names on the register, and authorizing
the registrar to refuse to enter a name on the reglster untii any Fee specified for

the entry has been paid;
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provisions ofthis scetian. but rales made for the purnoses of paragraph {d) of

this subsection shall not ceme into Toree untif they are vonfirmed at a special
meeting of the institute convened for the purpose therealier, or at the next
annual general moecting. &= the casemay be.

{5} 1tshali bethe duty of theregistrar:

(&} io correct, in accordance with the Council's directions, any

sntry in the register which the Council directs him to correct as being in the
council’s opinion an eniry which was incorrecily mad

i1 o make from fime to thme any necessary aiterstions, in the

registered particuiars ofvegistered persons;

wio hos

{d 10 redaund the pames of members of the institute who are in

Tuur moaths i ithe payment of annual subscriptions,

and to fake suvir

defaulters frow the vegister) as the Council ander this Act may dire

,-+
E4

reguirs,

{6} ilthe registrar:

{a} sends bv post io any registered person. & registered lctfer
addressed fo him ai his address on the register enquiring whether ihe
registered particulars refating to him are correct and receives no repiy to the

letter within the period of six months from the date of posting it; and

person in guestion a second similar letier and receives no reply to that letter

within three months from the daie of posting it, the regisirar may remov

L)

the-particuiars relating to the person in question from the register. énd the .

Council may direct the registrar 1o restore to the appropriate part of the

register any particulars removed therefrom under his subsection,

relation thereto yincluding removaiof the names of
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~{ Pyitshall be the duiyofithe registrar

da) 1o cause the register fo beprinted, published.and put on sale to
members otthe public notiaterthantwo years from the appointed dav; and

5o {b) in each year after that in which the register is first published under

paragraph {aj of this subsection: to cause 10 be printed, published and put on

sale as aforesaid elther a comrected edition of the register ora list of altcrations

madcdo the register since it was last printed; and

-{e) to cause a printof éach ed

ion of the-register and of cach list of
corrections to be deposited atthe prineipal offices ofithe instifute, and it shall be
‘theduty of the Council 1o keepihe vegister and lists se:deposited available atall
reasonable times for inspection by members of the public. - :-
{2} A document purporting to be a print of-an edition of the register
published under this section by authority of the registrar, or documents
-purporting to be prints of an edition of the register so published, and of 2 list of
corrections to that edition so published, shall {without prejudice to any other
maode.of proef) be admissible in any proceedings as evidence that any person
specified in the document, or the documents read tegether, as being registered
was so registered at the date of the edition or of the list of corrections, as the
case ruay be, and that any persen not so specified was not soregistered.
-+ {3Ywhere in accordance with subsection {2) ef this section a person s, -
in any proceedings, shown to have been, or not to have been, registered at a
patticular date, heshall, undess the contrary is proved, be taken for the purposes

of these proceedings as having atail'material times thereafier continuied to be,

=N

-arnotto be, soregisterad.
RSN Regisiration
8.-(1} Subjecitosection 12 of thizs Act and to rules made under section
6 ofthis Act a person registered as a registercd member shall be entitled te entry
- of his qualification inthe register es a forester and may soapply if:
{ayhepassesand possess the required qualitications prescribed for the

quaiifying stafus in any instiution accredited for that purpose by the insiinife,
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+ and completes the practicaltraining preseribod: o 1o

o Teo () he bolds the equivalenbquatificatibn granted eutside Niger
4 t] o
3 +and for the-time boing accepted- by the institute and.5d Comnch) sc

sdeeroy o requiires) satisties.the'Couneid that heihas hadis

5 asaforester, oo

SGo e e (2YAnapplicant Tor registration understibsgttion (1) of this section
7o shallyifsorequired by the Ceuncil, in addition i exddénce of gualificatior
) satisfy thegoun ‘; Jrseste ,

ISre o im

:u».,s

1§ i ek 445 Anyeentry direcie

his section shall shigw that re;

1o fui pegisty

23 tn that behalf, :

X oot FUICH 80

23 Garzelte paric 5i qualific

24 S

25 st Sy TheCeunell pany sppreve any institution fandhe purposes o Approval of

qualifications, cle.

36 -theAct and inay for B B

27 {a) any courseiof taining 2t dapproved-ingtifuiion, which s

28 . o intepded-inpersons whoiale!

sl v foresters and

. 4 DEOBNE N ;

75 which the council considers is desizned theoen ,e’;{;@n PeEions complol

sufliolens ki

wiedge and skilh foradmis

e siRiag in the msatute;
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1 {b) any qualification which, 45 a resoit o un 2xamination waken in
2 conjunction with a course of training approved by the council under this

3 section, is granted to candidaies reaclsing a standard at the examination
4 gindicating the opinion of the members of the council that the candidates have
5 sufficient knowledge and skilt fo practice foresters

) 2) The counci] may, if it thinks fit, withdraw any approval given
7 under this section i, respect of any course. gqualification or Institution: bui
g before withdrawing sach an approval the council shall:

9 {2} give notice that it proposes t© do so 1o cach person in Nigeria

10 appearing o the council fo be a person by whom the course 1s conducted or the

11 qualificaiicn is granted or the institution is controtled, as the case may be; and

i2 {b) afford each such person an opportunity of making to the council
13 represcntations with regard to the proposai; and

14 {c) take into consideration any representations made as respecis the
15 proposal in pursuance ofthe last foregoing parngraph.

16 {3} As regpects anv period during which the approval of the council

17  under this section for a course, qualification or institution is withdrawn, the

18  course, qualification or institution shall niot be treated as approved under this
19  section; but the withdrawal of such an approval shall not prejudice the

20 registration or eligibility for registration of any person whe by virtue of the

21 approval was registered or eligible for registration (either unconditionally or
22 subjeci to his oblaining a certificate of experience) trumediately before the
23 app;bvé} was withdrawn.

24 {4) The giving or withdrawal of an approvat under this scction shall

25  have effect from: the date, either before or afier the exccution of the instrument
26 signifying the giving or withdrawal of the approval, asthe counci may specify
27  inthatinstrument; and the council shall:

28 {a} As soon as maybe publish a copy of every such instrument in the
29 Federai; Gazette; and ‘l

30 {b} Mot later than seven days before its publication as aforesaid, senda
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1 copy ofthe instrument to the Minister of Environment.

I

10.-(1) It shall be the duty of the members of the council of the

Led

institute te keep themselves informed of the nature oft

4 (a) the instruction given at approved institutions to persons
5 attending approved courses of training; and
) {b) the examinations as a result of which approved qualifications
7 are granted, and for purposes of performing that duty the Council of the
2 institute may appoint, either from among its own members or otherwise,
9 persons ko visit approved institutions, or o attend such examinations.
it Professional Discipline
i1 31.~(1} There shall be a tribunal to be known as the Nigerian  Esiabiishment of
Dilscipiifmry
12 Institute of Chartered Foresters Disciplinary Tribunal [in this Act hereafter ;;t:;z?}f:fg
13 referred to as 'the tribunal’ which shail be charged with the duty of Fanet
' i4 " considering and determining any case referred to it by the panel established
15 by the following provisions this section, and any cther case of which the
! tribunal has cagnizance under the following provisions of this Act.
17 (2) The tribunal shall consist of the chairman of the Council and six
18 other members ofthe Council appointed by the Council.
19 {3} there shal] be a body, to be known as the Investigating Panel of
26 the institute {in this Act hereafter referred to as "the pane!l " which shalf be
21 charged wiih the duty of:
22 {a} Conducting a preliminary investigation into any case where it is
23 alleged that 2 member has misbehaved in his capacity as 2 member of the
24 institute, or shovld for any other reason be the subject of proceedings before
25 the tribunal; and
26 {b} Deciding whether the case should be referred to the tribunal
-
27 {4} The panel shall be appoeinted by the Councit and shail consistof
28 three members of the Council and one associate who is not a member of the

79 Council.
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Third Scheduia : {5}.The provisions of. the: Thizd 5S¢l

20 .appligable o the tribupaland the panel respac
3 those bodies,

A e 66 The Counctl may make rules nor inconsistent with this

&) acts which constitute professional jiscor

canten o o BZ0-{() Wherer,

san o dayamemberis judged by the tribunal 1o be guilty of miscongu

v professional respect

G (hha memben s conwictad, by any. Cowmt

5 having power to awardimprisonment, ofan o

o ey A P FEC
ce {whether oy o oy

4 owith imprisonmenty which §

e B2 hisstatus
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purposes of reaching & decisign which |
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defarreg.
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.atime whew po apneal or fu{theriapp:&l ig
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of tinie) be brought in connection with the convictinn,
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Lo

{4} When the tribunal gives a direciion under subsection {1} ol this
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section, the rribinal shail cause notice of the direction to be served on the

‘person to whom itrelates.

(5) The person to whom such a direction relates may, at any time
within twenty-cight days from the date of service ori hint of notice of the
direction, appeal against the direction to the- Court of Appeal and the

tribunal may appear as respondent to the appeal and, for the purposes of

- enabling directions -to be ‘given as to thé tosts of the appeal and of

proceedings before the tribunal, shall be deemed to be a'party thereto

whether or not it appears on the hearing of the appeal.-

{6 A direction of the tribunal under subsection (1) of this section
shail take effect:

- {a) Where no appeal under this section’is brought against the
direction within the time {imited for such an appeal, on the expiration of that
time; ,

(b) Where such an appeal is brought and is withdrawn or struck out
for want of presecuiion, on the withdrawal or striking cut of the appeal;

{c) Where such ary appeal is brought and is not withdrawn or struck
cut as aforesaid if and when the appeal is dismissed,and shall not take effect
exceptin accordance with the foregoing nrovisions ofthis subsection.

{7} A person whose name-is removed from the register in pursuance
of a direction of the tribunal under this section shall not be entitled to be
registered again excent in pursuance ofa direction in that behalf given by the
iribunal on the application of that persor; and = direction under this section
for the removsl of a person's name from the register mav prohibit an
application under this section by that person until the expiration of such

period from the da:

of the direction {and where he bas duly made such an
application, from the date of his last application) as may b specified in the
direction,

- Miscellanzous and General

13. Anv parson nota member of the institute who, but for this Aci,
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would have been qualified to apply for and obtain membership of an approved
2 institute outside Nigeria may within the period of three months beginning with
3 the appeinted day apply for membership of the institute in such manner as may

4 be prescribed by-rules made by the Council; and if approved, he shali be

3 enrolled or registered, as the case maybe, according io his qualifications.

& 14.-(1} Subject to subsection (2) of this section, a person shall he
7 deemed to be 'actively engaged as a member of thc instifute ifl in considerations
8 of remuneration received or to be received, and whether by himself or in
g partnership with any other person:

ig {a) heengages himself in the practice of forestry or holds himseif out

11 tothepublicasaforester;

iz (b} he offers to pesform or performs any service involving knowisgpe
i3 ofthe forestry profession;

i4 {c) hie renders professional service or sssistance in or about matiers of
15 -pringiple or detail reiating to forestry procedure o cestification of facis or dats;
16 _ {d) he renders any other service whicsn may by regalations made by

17 the Councilwith the approval of the Minister of Environment be designated as
18 - service constituting practics as a forester under this Act.

i {2) Mothing in this seciion shall be construed 3o as 1o apply to persons
3¢  who, while employed by persons approved by the Council under this sectien or
21 employed by any government or university in Nigeria, are required under the
22 terms orin the course of such employment, to perform duties as foresters under

23 thisAct

Rulesasts 4 15.-(1} The Council may make rules:

articles. aclcing

fees, aic, - .. . .. .

o 23 {a) for the training of suitable persons in foresitry methods and
36  practice;
27 (b) forthe. supervision and regulation of the engagement, training and

28  tansfer of such persens; and

b
R+

{c) for distinguishing between foresters and other auxiliary forestry

L
<

personnel.
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{2} The Council may also make rules: ‘

{a) prescribing the amount and due date for pavment of the anaual
subscription and for such purpose Jifferent amounts maybe prescribed by
the rales according as the member of the institute is a follow, a chartered
forester, an associate or an ordinary member or student member;

{b} prescribing {otherwise than In tespect of a siudent who shallnot
require i) the form of licence to practice to be issued every three years o, it
the Council thinks fit by endorsement on anexisiing livense;

{c} Resiricting the right to practice as a member of the insiitule In
default of g_aﬁxicm of the amount of the annual sgiascripﬁeg where the
default continues for ioﬁger than such period, as méy be prescribed by the
rules; ‘

{d) Restricting the right to practiceas a member of the institute if
the qualification gre_mted outside Niperia does not entitle the holder to
practice as a member of the instinne. _

3 Rﬁles when made shall, if the Chainnan of the Council so
directs, be published inthe Federal Gazeite. 7

16. The institute shall: -

{a) provide and maintain a librarv comprising books and
publications for the edvancement of knowledge of forestry, and such others
books and publicﬁtiens asthe Council may ﬁiinkﬁeceésary forthe purpose:

(b} encourage reﬂearch into forestty and other allied matters and

 subjects fo the exteﬂ* that me Co;mcﬁ mdy from time to thme consider

necessary.
17-{1} Any ;—egﬁlations made under this Act shall be published in
the Federal Gazette as soon asmay be after they aremade.

(’7} Rules made for ﬂze purposes of this Act shall be subgect to

: conﬁ;maﬂon by the institute at ifs next annual general meeting or at any

special meeung of the institute convened Tor the purpose, and if then

_annulled shall cease to have effect on the day after the date of annuiment, but

Provemsion of
Library facilitiss,
£t

Regisfiabon
anit miles
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without pre_}uuzce 1o anything done in pursuance or. ntended pursuance of any
suchrules. _

18.-(I})if any perseh for the pmp'qse of procuring ﬁlelxegisn'ation of
any name, quai}ﬁcahwn or other matfer:

_(a) makes a statement which he believes to %Jﬂ falseina material
ﬁaﬂicular; or _

7 {b} recklessly makes a siaterment which is false in a material
particular, he shall be guilty ofan offence. '

{2y if on or after the relevant da{e,*?my pegsgﬁ not a member of the
institute practices foror in expecté;icn of reward, or takes or uses any name
titie, addition or description implying thathe s in p_rac‘gicg as a member of the
institute, he shall be guilty ofan offence:

Prévid ed that, in the case of 2 person falling within section 13 ofthisAct

{z) this snbsectiﬁn shall not apply in respect of any’ih ing done by him
during the period of three months menueﬂyd inthat sect ion; and

(b} if within that period he duly apphes for membership af the
institute, then unless within that period he is notified that his application has not
been approved this subsection shali not apply in respect of anything done by

him between the end of that period and the date on which he 18 enrclled or

 registered oris notified as aforesaid.

{3) If, on or after the relevant date, a member not otherwise entitled,

- holds himself out as a fellow or a chartered forester or an associates of the

instifute or takes or uses any name, title, addition or description implying that
he is a fellow or 2 chartered forester or an associates of the institute as aforesaid,

he shall be guilty of an offence.

T

{4) If the registrar or any other person employed by Qr.dn'beha_i,f ofthe

instifutewil]ﬁﬂly makes any falsification in any matter rélatmg.to the register,

- -__he shall b&gmlty ofan offence

{5)Aperson gu:ity of anoffence undcr this secnon shall be hab}e

- {@)on summaxy.cnnwcnm_rfor a first offence by any magistraie court



2016

. Nigerian Institute of Chartered Foresters Bill, 2016

_Cizoz9”

—t

N LB | [#2% W 98] [}

T e I bt ey
ERE - Y ('8} ] - <@

to a fine of an amount not exceeding ten thousand naira;

| {E) on conviction for a first offence by any court of superior
jurisdiction to a fine of an amount not less than fen thousand naifa or t’o
imprisonment for 4 term B0t exceeding fwo years, or both.

**(6) Where an offenee under this section which has been committed

_bv a body corporate is proved to have been f‘omfrmed with the consent or
i :conmvance of, oriobe aftributable to any neglectonthe part of the director,

) manager secretarv of other blmlial' officer of the body corperate or any

purson purportmg io act in any such capacity, hie as well as the body

corporate shal 1 be deemed to be guilty of that offence and shall be hab!e o

e pmc ee df:d agamst and punished acc ordin sly.

(7)In this section" the relevant daie” means the third anniversary of
the appointed day or such éai*lier date as may be prescribed for the purposes
of this section by order of the Minister of Environment published in the
federa! Gazette; and for the purpose of this section different dates may be

prescfibed for different territories within the meaning of the Constitution of

h the Federal Repubuc ‘of Nigeria.

'19. Inihe Act, uiless the context otherwise! requires: -

"Appointed day" means .......dayof .......200
" Adsociation” meas the Forestry Association 6f Nigeria;
“'Council or "Council inder this Act” ineans thé Council established 25 the

‘governing b"ody of the institute under se::ﬁen 2 ofthis Act:

' enrol!ed" in refaxion wa fellow chartered forester or an associate, means

regxstered in the part cofthe reglster :elatmg o fellows chartéred foresters or

assomates as. the ca,se may be and in 1elaimn to any other member means

' regbtered in the part of the” register pertammo o the category of the

particular member'
“fees" includes annual subscriptions;
"institute” means the Nigerian Institute of Chartered Foresters under this

Act;

Tnterpretation
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"iécm%zér" means amember of the institute;

“Minister” means the Minister of the Gevernment of the S‘éderaﬁcm charge.
with responsibitity for environment;

"panel® has the meaning assigned by section 11 of this Act,

"p;;e;sideﬁt“. and vice-;nmiéem" mean respectively the office-Tislders under
those names inthe institute; - '

“regisier” means the reg;stes mam’smned in pu.rsuance of section 6 of this Act;
“foresters™ means a person qualified for admission to the institute who isnot a-
fellow, a chartered forester or an associate member;

"ribunal” hias the meaning assigned toitby section 11 of thisAct.
24, 'E’his'Bi_i} may be cited as the Nigerian Institute of Chartered
Foresters Bill, 2016. '
FiRST SCHEDULE
SUPPLEMENTARY PROVISIONS RELATING To THE COUNCHL AND INSTITUTE
_ ' Section 36)
Oualifications a&d tenure of office of members |
1.-(1) subject to the provisions of this paragraph a member of the
Council shall hold for 2 period of three years beginning with the datc of his
appoMent orelection. | ' ‘
- 2. any member of the institute who ceases to be a member thereof
shall, ifhe is also amember of the Council, cease teI_ml_d office ontheCouncil. - |
3. Any elected member may by notice i wriling unde__f his hand

addressed to the president resign his office, and any appointed member may,

\wth the eonsent of the Minister, likewzse soreszgn his affice.

4. A person who retires frem or Gthemlse ceascs to be an elected

member Qf the Council shall be eligible again to ‘become a mermber of the

Council, and any appointed member may be rea;ﬁpointed. '

5. Elections to the Ceuncii shall be held n such manner as may be
prescribed by rules made by the Council, and until so prescn bed they shali be
decided by a show ofhands.
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6. Hfor any reason there is-a vacation of office by amember and:

- (2) such member was appointed by the Minister, the Minister shal!
appbint another fit person from the térritery in respect of which the vacancy
QCEUrs; or - _

- _7 {b) Such member was elected, the Council may, if’ fhe time betweeﬁ
the lmexpired portion of the term of office and the next general megting of
the institute appears {0 warrant the filling of the vacancy, co-opt some fit
person for such time as aforesaid. . |

| Powers of Council

2.7 The Council shall have power to do anything which in its

opinien- is calculated to facilitate the carrying on of the activities of the

institute.

| Proceedings of the Council

3.-{1) Subject to the provisions of this Act the Council may in the
name of the institute make stending orders regulating th?_a praéeedﬁlgs ofthe
institute or of the ¢ouncil, and in the exercise of its power under this Aet, may
sef Lip enﬁuhittees n the general interest of the institute, and make standing
orders therefore. o - ‘ ,

(2} Standing .orders shall provide for decisions to be taken by a
majority of the members, and, in the event. of quality of votes, for the
preéideﬁt or the chairman, as the case may be, tohave a second or casting
vote. - 7

| (3) Standing orders made for a committee shall provide that the

committee is to report back to the Council on any matter not within its -

competence to decide.
4. The quorum of the Counci! be six; and the quorum of a
commmittee of the Council shail be fixed By the Council.
Meetings
- (@) of the institute

5.-{1) The Council shall convene the annual meeting of the

C 2931
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1 - msﬁtute onthe a(]th of... '.'_.. in every year or such other day as the Councilmay
2 * from time to ttme appomt, so however that if the meeling is not heid within one
3 | year after the prevmus annuai meetmg, not more hidn nfteen. months shall
4 eiapse between the respective dates of the two meetings.
5 .' (2) A specml meetmg af the mstm:[e may be convened by the Council
5 at any tn‘m, and if niot less than twe‘ﬁ} ‘miembets of the institute require if by
7 “notice in writing addressed ‘to the secretary of the institute ‘setting out the
'8 objects of the proposed mesting, the ¢hairman of the Council shail convene 2
9 specaal meetm g ofthe institute.
- 71(') : (3) T 2 quorum of any generaj meetmg of the mstn:ute shall be ten
11 members and *bat of avly special meetmg of 'the institute shall be fifreen
12 members. '
13 *) bf}he Conncil
i 14 ) 6 {1) The Councﬁ shali meet not !ess than twice in any financial y ear
5 ."'and sub}ect forthe) prowsmns ofany standmg orders of the Council, the Council
- 1 6 shali mee‘t at other tiries accor dmg asitis sumrnoned by the chaxrman, and if
7 17 - 'the chamnan ig reqmred tD do 56 by notice inw rmng gwan to him by not less
L3 than five ather members he shall SUMMON 2 meetmg “of the Couricil to be held
:19 : 7w1thm seven da} ] ﬁ‘om the date cnwh chthe notice s given.
.\ 20 ' (2 Atany meetmg of the Council, the chaman or in his absence'the
- 21 \,;ié.éichairman shall pres'idﬂ' but ifboth are absent, the metnbers present at the
22 mee“mo shall appoint one oftheir members present to preside at that meetmg
3 ' (3) whiere the Councn désires o obtain advice of any person on &
24 ' pamcular maiter the ‘G ouncil may c:o-opt him asa memb.,r for'such peried as
25 the Council thinks fit; but a person who i a membér by virtus of this
26 Sﬁbparag}aﬁaﬁ shall not be entitled to vote at any meeting of the Council, and
27 shallnot counfﬁowarés aquorym. |
28 {4} Notwithstéﬁding anything in the foregoing provisions of this
20  paragraph, the first meeting of the Council shall be summoned by the Minister,
30 wﬁo may give such directions as he thinks fitas to the pmcedure which shali be
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followed at the mesting,
Comm itfees,
7:-(1} The Council may appoint one or more cominittees either
sianding of ad hoe tg carry out on behalf of the institute or of the Council,
such functions as the Council may dﬂtemme
{2} The initiating of f poticy shall be the principal duty of a standing

commiittes {0 be known as the executive commitiee appointed under this

--paragraph, and persons who are not members of the Councii shall be

mehgible for appointment and persons. who are members of the executive
conunittee shail hold office during the pleasure of ?;he Council.

{3) Subject as providad in the case of the executive committee, any

_ comniittee appointed under this paragraph shall consist of the number of

persons determined by the Council; and any committee other than the
executive may co-opt any persen whose advice is désircd as a member but
the co-opted member shall not be entitied to vote at any meeting of the
conumittee and shall not count towards a quorarﬁ. _
' - {3) A decision of a committee of the Council shall be of n(_$ effect
until itis confirmed by the Couhcil.

. Miscellaneous

8.-(1) The ﬁxmg of the seal of the institute shall be authenticated by

., the signature of the pre31dent or of some other member of the Council

. authorised eenerally or specially by the mstltute to act for that purpose.

( 7} Any contract or mstmment which if made or exeeuted by a

_person not bemg a body corporate wouid not be reqmred to be under seal,

may be made or executed on. behalf of the mstltute or of the counellr as the

case may requnre by any person generally or spec1a11y authonzed to act for _ '

thatpurpose by the councﬁ

(3) Any document purportmg to be a document duly executed'

under the seaLof the mstltute shall be recelved n evndence and shail un[ess

the eontrary is proved; be deemed tobeso executed
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9. The validity of any proczedings of the institute or the council or of

" acommittee of the council shalt not be affected by any vacancy in membership,

or by any defect in the appointment of a member of the institute or of the
councilor of a person to serve on the committee, or by reason that a person not
entitled to do so took part in the proceedings.

10. Any member of the institute or of the council, and any person 7
holding officeona corﬁmittee of the council, who has a personal interest in any
contract of arrangement entered into or proposed to be considered by the
council on behalf of the institute, or on behalf of the coa.:mciinr a committee
the:eof, shaﬁ forthwith ‘disclose his interest to ths; president fjr to the council, as
the case maybe, and -s'naﬂ not vote on any guestion relating to the contract or
arrangement.

11, A person shall not by reason only of his membership of the
institute be treated as holding an office of emolumént under the Fedéra!
Republic or any state thereof. 7 '

 SECOND SCHEDULE
TRANSIHONAL PROVISIONS AS TO PROPERTY, ETC
Section 3(2)
Transfer of property
i 1.(1) Every agreement to which the association affected by me

creation of the institute was a party immediately .be'fere the appoinied day,

" whether in writing. or and whether or not of such a nature that the rights,

liabilities and obligations thereunder could be assigned, shali, uniess its terms

" orsubject matier make it impossible that it should have effect as modified inthe

manner provided by this subparagraph. have effect from the appointed day, so

* farasitrelates to property transferred by this Actto the institute, as ift

(2) the institute had been a party 10 the égreement;

(v) for any reference (however and whether _éxpress or implied) to the

" association there were substituted, as respects anything falling to he done on or

after the appointed day, 2 reference to the institute; and
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{c) for any reference (however worded and whether express or
implied) to a member or members of the council of the ‘associaﬁon Of an
oificer of the association there were substituted, as respect anything failing
tobe dene on or after the appointed day, areference to a member or members
of the council under this Act or the officer of the asscciation wheo
corresponds as nearly as may be to the member or officer in question of the
association.

{2) cther documents which refer, whether specially or generally, to
the association shall be construed in accordance with subparagraph (1) of
this paragraph so far as applicable.

{3} Without prejudice to the generality of the foregoing provisions
of this Schedule, where, by the operation of any of them or of section 3 of
this Act, any right, liability or obligation vests in the institute, the institute
and all other person shall, as from the appointed day, have the same right,
powers and remedies (and in particular, the same rights as to the taking or
resting of legal proceedings or the making or resisting of applications to any
authority) for perfecting or enforcing that right, Hability or obligation as
they would have if ithad af all times been a right, liability or ebligation of the
institute.

{4} Any legal proceedings or application to any authority pending
on the appeinted day by or against the association and relating to property
transferred by this Act to the institute may be continued on or after that day
by oragainstthe instifute.

(5} Ifthe law in force at the place where any property transferred by
this Act is situated provides for the registration of transfers of property ofthe
kind in question (whether by reference to an instrument of transfer or
otherwise), the law shall, so far as it provides for alterations of a register (but
not for avoidance to transfers, the payment of fees or any cther matter) apphy
with the necessary modifications to the trénsfer pf the property aforesaid;

and it shall be the duty of the council to furnish the necessary particulars of
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the transfer to the proper officer of the registration authority, and of that officer
toregister the transfer accordingly.
Transfer of function, etc,

2.-(1) At its first meeting the counci! of the instituie shall fix a date
{not later than six months after the appointed day) for the annual general
meefing of the institute.

(2) Notwithstanding anything to the contrary in this Act, the members
of the commitiee of the Association which recommended the establishment of
the institute under this Act shall, on the making of this Act, be deemed o be the
members of the council of the institute untii the date deiermined in pursuance
of the foregoing subparagraph when the institute shall have #s first annual
general meeting, and they shall cease to hold office at the conclusion of such
meeting, but shail be eligible for re-appointment. |

(3) All regulations, rules and similar instruments made for the
purpose of the association and in force immediately before the making of the
Act shall, except in so far as they are subsequently revoked or amended by any
authority having power in thaf behalf have effect, with any necessary
modifications as if duly made for the corresponding purpose of the institute.

THIRD SCHEDULE
SUPPLEMENTARY PROVISIONS RELATING TC THE DISCIPLINARY TRIBUNAL
AND INVESTIGATING PANEL
The Tribunal

1. The quorum of the tribunal shali be four of whom at least two shal}
be chartered foresters.

2.-(1) The Chief justice of Nigeria shall make rules as to the selection
of members of the tribunal for the purposes of any- proceedings and as to the
procedure to be followed and the rules of evidence to be observed in
proceedings before the tribunal.

(2) Therules shall in particnlar provide:

(a) for securing that notice of the proceedings shall be given, at such
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time and in such manner as may be specified by the rules, to the person who
is the subject of the proceedings;

(b} for determining who in addition to the person aforesaid, shall be
a party fo the proceedings;

(¢} for securing that any party to the proceeding shall, if he so
requires, be entitled to be heard by the tribunal;

(D for enablin g any party to the proceedings to be re.presented bya

egal practitioner;

(e} subject to the provisions of section 12(5) of this Act, as to the
costs of proceedings before the tribunal;

() for requiring, in a case where it is alleged that the peréon who is
the subject of proceedings“ is guilty of misconduct in any professional
respect, that where the fribunal adjudges that the allegation has not been
proved it shall record a finding that the person is not guilty of such conduct in
respect of the matterstowh ichthe alte gation relates;

{g} for publishing in the Federal Gazette notice of any direction of
the tribunal which has taken effect providing that a pérson's name shall be
struck oif aregister;

3. For the purposes of Iany proceedings before the tribunal, any
member of the tribunal may administer oaths and any party to the
proceedings may sue out of the registry of the Supreme Court writs of
subpoena and testificandum and duces tecum; but nc person appearing
before the tribunal shall be compeiled: .

() to make any statement before the tribunal tending to
mcriminate himself or

{byto pradﬁce any document under such a writ which he could not
be compelled to produce at the trial of an é'ction

4.-(1) for the purpose of adviéing the tribunal on questions of law
arising in proceedings before it, there shall in ali such procesdings be an

assessor to the tribunal who shall be appeinted by the council on the
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nomination of the Chief Justice of Nigeria and shall be a legal practitioner of
not less than ten years for standing,.

(2) The Chief Justice of Nigeria shall make rules as to the functions of
assessors appointed under this varagraph, and in particular such rules shall
contain provisions for secuﬁng:

{a) that where an assessor advises the tribunal on any question of law
as to evidence, procedure or any other matters specified Ey the rules, he shall do
so i the presencé of every party or person representing a party to the
proceedings who appears thereat or, if the advice is tendered while the tribunal
is deliberating in private, that every such patty or person as aforesaid shall be
informed what advice the assessor has tendered;

(b) that every such party or person as aforesaid shall be informed if in
any case the iribunal does not accept the advice of the assessor on such a
question as aforesaid;

(c) An assessor may Dbe appointed under this paragraph either
generally of for any particular proceedings, and shall hold and vacate office in
accordance with the terms of the instrument by which he is appointed.

The Panel

5. The quorum ofthe panel shail be three.

6.-(1} The panel may, at any meeeting of the panel attended by ail the
members of the panel, make standing orders with respeet to the panel.

(2) ,Subject to the provisions of any such standing orders, the panel
may regulate its own procedure.

Miscellaneous

7.-{1} A person ceasing to be a member of the wribunal or the panel
shall be eligible for reappointnent as a member of that body.

{2} A person may, if otherwise eligible, be a member of both the
tribunal and the panel; buf no person who acted as a member of the pansl with

respect to any case shall act as a member of the tribunal with respect to that

casc.
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8. The tribunal or the panel may act notwithstanding any vacancy
in its membership; and the proceedings of either body shall not be
invalidated by any irregularity in the appointment of a member of that body,
or (subject to paragraph 7 (2) of this Schedule) By reason of the fact that any
person who was not entitled to do so took part in the proceedings of fixat
body.

9. Any document authorized or required by virtue ofthis Act to be
served on the tribunal or the panel shall be served on the registrar appointed
in pursuance of section 6 of this Act.

10. Any expenses of the tribﬁnal or the panel shall be defrayed by
the institute.

CHARTERED FORESTERS (DISC;PLINAR? TRIBUNAL AND

ASSESSORS) RULES
Undef paragraphs 2 and 4 of the Third Schedule
Commencement: 28 January, 1971
Proceedings before the Tribunal

1.-(1) Parties to proceedings before the tribunal shall be:

{(a) the complainant;

(b)the respondent;

(c) any other person required by the tribunal to be joined, or joined
by leave of the tribunal.

(2) Subject to paragraph (30 of this rule, parties to the proceedings
inay enter an appearance in person, or by their respective legal practitioners
acting as counsel. '

(3) The tribunal may the attendance of the complainant or
respondent in person if of opinion that if is necessary in the interest of
justice.

2.~{1ywhen a complaint is referred by the panel to the tribunal, the
registrar shall, after consuitation with the chatrman, appoint a time place for

the hearing; and forthwith thereafler the registrar shall in the form in the
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1 Schedule hereto give natice to all interested parties (incinding members of the
2 tribunaland the assessor)as directed or required by the chaimman.

3 (2) ¥ directions aré for any reason not so given, it shall be sufficient
4 compliance with this rule if the notice is:

5 | {2} haﬁded to the party concerned or affected personally; or

6 (&) sent by registered post to the last known place of residence of the
7 party.

8 3.-(1) Subject to paragraph {2) of this rules, the tribunal may hear and
G determine a case in the absence of any party |

10 {2) Any party to proceedings before a tribunal who fails to appeer or
11  be represented may apply within one month after the date when the
12 pronouncement of the findings and directions of the tribunal were given, for a
13 rehearing on the ground of want of notice or other good and sufficient reason;
i4  and the tribunal, in appropriate cases may grant ithe application upon such

15 terms astocosts or otherwise as it thinks it

16 4. The tribunal may in the course of its procesdings hear witnesses
17  and receive documentary evidence necessary in its opinion to assist it i
18  arriving at a conclusion as to the truth or otherwise of the allegation of
19 misconduct in the complaint referred to it by the panel; and in the application of
20 thisrule, the provisisns of the Bvidence Act or law in force in the state where
21 thetribunal is sitting shall apply to any such pr{)ceédings(

22 5. Ifinthe course of the procesdings it appears to the tribunal that the
23 complaint before it requires to be amended in any respect, the tribunai may, on
24  suchterms as it thinks fit, aliow the amendment to be made and the complaint
25 assoamended shall thereupon be dealt with accordingly.

25 6. Proceedings of the iribunal shall be held, and its finding and
77  directions shall be delivered, in public, unless otherwise directed by the
28  tribunal.

29 7. The tribunal may, of its own motion, or upon the application ofany

30 party, adjourn the hearing on such terms as to cosis or otherwise as the tribunal
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may think fit.

8. Ifany person willfully gives false evidence on oath before the
tribunal during the course of any proceedings, or willfully makes a false
statement i any affidavitsworn for the purpose of any such proceedings, the
tribunal may refer the matter tc the Attorney-General of the Federation for
such action as the Attorney -General may think fit.

9. if after the hearing the tribunal adiudges that the charge of
professional misconducthas not been proved, the tribunal: |

(&) shall records or finding that the réspondent isnot guilty of such
conduct inrespect of which the charge relates;

(b} may, nevertheless order any party {(except the complainant) to
pay the costs ofthe proceedings if, having regard to his conduct and to all the
circumstances of the case, the tribunal thinks fit so to order.

16. Subjectto section.12(5) of the Act {which refates inter alia to
appeals) any finding or direction given by the tribunal shall be published in
the Federal Gazette as soon as may be after the finding or direction takes
effect. _

11.-(1) Notes of proceedings maybe taken in shorthand by any
person appointed by the tribunal and any party appearing at the proceedings
shall be entitled to inspect the transcript thereof when made.

(2) The registrar shall supply to any person entitled to be heard
upon an appeal against any finding or direction of the tribunal, a copy of the
transcript of such notes on payment of such charges as may be fixed by the
registrar.

(3) If for any reason provision is not made for taking of notes in
shorthand, the chairman shall take notes of the proceedings; and the
provisions of these rules as to inspection and taking of copies shall apply to
any such notes made hy the chairman.

12. The tribupal may dispense with any reqguirements of these

rules as to notices, affidavits, document, service or time for doing or
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omitting anything, in any case where it appears to the tribunal to be just or
expedient so to do; and the tribunal in any particular case may extend the time
for doing anything under these rules.

13. Books and other exhibits whatsoever produced or used at the
hearing shall, unless the tribunal otherwise directs, be retained by the registrar
until the expiry of the time for filling an appeal against a finding or direction of
the tribunal o, if notice of any such appeal is given, until the hearing and
dispoeal of theappeal.

14.-(1) An assessor, when nominated in accordance with paragraph 4
(1) of Schedule 3 to the Act shall be appointed by the Institute by instrument,
and the assessor shall hold and vacant office as provided 11; the instrument; and
where the appointment is not a general one, it shall have effect only in respect
of a particular meeting of the tribunal.

(2) Subject to the terms of his appointment, an assessor shall attend
any meeting of the tribunal as and when requested to do so by notice in writing
given to him by the registrar not later than three days before the date appointed
for the meeting; and he shall there advise the tribunal on questions of law.

(3) the wibunal shall be sole judge of facts offered in evidence so
however that in respect of mixed questions of fact and law, questions of law
shall be for the assessor to advise on, Inrelation to evidence and procedure, and
matters specified by these rules; and the tribunal shall confer with the assessor
on the advisability of hearing proceedings in private, unless already so advised
in'writing by the Attorney-General of the Federation.

(4) if advice is tendered by an assessor to the tribunal otherwise than
in the presence of all parties entering an appearance or as may be of their
counsel, the assessor shall as soon as may be thereatter, informed all parties to
the proceedings entering an appearace, as to the nature of the advice given
and, the reaction thereto of the tribunal.

15.-(1) Except when the context otherwise requires, expressions used

in these rules have the same meaning as in the Act.
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i {2) whersused intheserules:

2 "complainant” means a person or body alleging before the tribunal,
3 professional miscondict against a member ofthe instituie;

4 "respondent” means the person regquired to answer to any charge of
3 professional misconduct.

6 16, These rules mav be cited as the Chartered Foresters
7 (Bisciplinary Tribunal and Assessors} Rules.

SCHEDULE
NOTICE OF HEARING By THIZ FORESTERS EXSCIPHINARY TRIBUNAL
IN THE MATTER OF THE INSTITUTE OF CHARTERED FORESTERS
AND
N THE MATTER OF A CHARGE OF UNPROFESSIONAL CONDUCT

AGAINST

A chartered foresters/registered foresters

TAKLENOTICE that foresters diseiplinary tribunal sitting at..ooeevecnen

will commence its hearing of charge {3) to be there preferred against

.................................. eeeneeneeeneeeeneccBF0OTESAN OF Unprofessional conduct

shall thereafter present its findings.

Thisnotice 1S ZIVEN L0 YOUBS Burrtiiiiierieer it roreete et eer e e s

{here state whether a party or amember, etc)

and a copy of charge (s) to be preferred isannexed.

DATED at Lagos this e day of. .. 20
EXPLANATORY MEMORANDUM

This Bill seeks to regulate the profession of Forestry and for refated matters.







