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BILL

FOR
AN AcT To Provine FOr THE ENFORCEMENT AND PUNISHMENT OF
CRIMES AGAINST HUMANITY, WAR CRIMES, GENOCIDE AND RELATE
OFFENCES AND TO GIVE EFFECT To CERTAIN PROVISIONS OF THE ROME
STATUTE OF THE INTERNATIONAL CRIMINAL COURT IN NIGFRIA
Spornsored by Hon, Ossai N, Gssed

f ]
ENACTED by the National Assembly of the Federal Republic of

Nigeria as follows:
PART 1- GENERAL PROVISIONS

1. Theobjectives of this Act are 1o

{a) provige for measures under Nigerian faw for the punishment
and enforcement of international crimes of genocide, crimes against
humanity and war crimes;

(b) give effect to certain provisions qf" the Rome Statute of the
International Criminal Court done at Rome on July 17, 1998 (in this Act
referred to as “the Rome Statute™);

@ enable Nigeria cooperate with the International Criminal Court

{in this Act referred to as lithe Criminal Court” in the performance of the its

functions under the Rome Statute.

2. (1) The provisions of the Rome Statute specified in subsection
(2) of this section have the force of law in Nigeria in relation to the following
matters-

(a) making of requesis by the Criminal Court to Nigeria for
assistance and the method of dealing with thosé requests;

(b) conduct of an investigation by the Prosecutor of the Criminal

Court;
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{c} bringing and determination of pmccedéngshefhré the Criminal
Court;

{d) enforcement in Nigeria of sentences of imprisonment or other
measures imposed by the Crirﬁinal Court and related matters: and

© (¢)making of requests by Nigeria to the Criminal Cours for assistance
and the methiod of dealing with those requests.”

(2) The relevant provisions of the Rome Statate are’

(a) Part 2 - jurisdiction, admissibility and applicablé law:

{b) Part3 - general principées of criminal law;

(c) Ariicies 51 and 32 - the Rules of procedure, evidence and
Regulations ofthe Criminal Colrt, respectively;

{d) Part 5 - the investigation and prosccution of crimies within the
jurisdiction ofthe Critninal Court; '

(e} Part 6 - the conduct of trials;

{H) Part 7 - penaliies;

" (g) Part § - appeais and tevision of acquittals, convictions, or
sentences; l‘

{(h) Part 9 - internationat co-operation and judicial assistance; and

'(i) Part 10 - the enforcement of sentences and other measures imposed
by the Criminal Court,

3. Where a provision of the Rome Statute, Rules of Procedure and
Evidence adopted by Assembiy'orfSiaLe Parties First Session held in New York,
3 - 10 September, 2002 or the Agreeﬁﬂ.embﬁ the Privileges and Immunities of
the International Criminal Court, confers or imposes'a power or duty on or
assigns a function to a State Party, including a power, duty or function relating

to the execution of arequest for assistance from the Criminal Court; that power,

“duty, or function may, unless there is provision to the contrary in this Act, he

exercised by the Attorney - General on behalfofthe Governmerit of the Federal

Republic of Nigeria.
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PART H - INTERNATIONAL CRIMES AND OFFENCES
4.-{1}Aperson wha, in Nigeria or elsewhere:
{a) commits genocide; or
(b} conspires or agrees with any person fo commit genocide,

whether that genocide is to' be committed in Nigeria or elsewhere, commits

“an offence and is liable on conviction, to the penalty specified in subsection

(2) of this section.

(2) The penalty for an offence referred to'in subsection (15 of this
section is:

(a) where the offence involves the willful Killing of a person. the
same as the penaity for murder under the Pendi Code or Criminal Code, and
(CapPi6 LFNand Cap C38 LEN, 2004);

(b} in any other case, imprisonmesnt {or'a term not exceeding 30

vears or aterm of tife imprisonment when jusiified by the extreme gravity of

the offence and the individual circumstances of the convicted person.

{3} In this section, "genocide” means any of the following acts
committed with intent to destroy inwhole or in part, a national, ethnic. racial
orreligious group:

(a) killing members of a group;

(b} causing serious bodily or mental harm to membets of'a STOUP:

() deliberately inflicting on a group conditions of life calculaied to
brin g‘abbllj't"its piiysical destruction in whole ot in part;’

(d) imposing measures interided to preveni births within a group;

* (e) forcibly transferring children of a group tO'another'grou'p.

‘ S,I—(I) A person in Nigeria or elsewhere commits a ‘crime against
humanity, commits an offence and is liable on'coaviction to the penalty
specified in subsection (2) of this section. .

(2) The penalty for an offence reférred to in subsection (1) is:
" (a) where the offence involves the willfuikilling of a person; the

same as the penalty for murder under the Penal Code or Criminat Code; and

Genocide

Lrimes agminst
humaniiv
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(3} Inthissection:

"attack directed against any civilian population” means a course of conduct
involving the multiple commission of acts referred to in this subsection against
any civiltan population, pursuant -tlo or in ﬁ:rg}\erance of a state or
organizational policy to commit such attack: _

"crime against humanity” means any of the following acts, when commigted as
part of a widespread or systematic atiack directed against any civilian
population with knowledge of the attack:

. {a}murdsr; _ ~

{b) extermination; ‘

{c}deportation or forcible transfer of population;

(d)enslavement;

{e) imprisonment or other severe deprivation of physical liberty in
violation of fundamental rules 0% international law;

(ftorture;

{g) rape, sexual slavery, enforced prostitution. forced pregnancy.
enforced sterilization or any other form | of sexﬁal violence of comparable
gi’avi[y; |

{h) persecution against identifiabie group or collectivity on political,
racial, natiopal, ethnic, cultural, feligious, gender or on other grounds that are
universally recognized as Empermissib!é under international law, in connection
with any act referred to in this ﬁaragi;aph or aﬂ}; crime within the jurisdiction of
the Criminal Court;

(i) enforced disappearance of persoﬁs;

() ti;e crime efapart.héid;‘ or

(k) other inhumane act of a similar character intentienally causing

great suffering or serious injury to body, mental or physical heaith.
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"crime of apartheid” means inhumane acts of a character similar to those
referred to in subsection (1) of this section, committed in the context of an
institutionalized regime of systematic oppression and domination by one
racial group over any other racial group or groups and committed with the
intention of maintaining that regime;

"deportation or forcible transfer of population” means forced displacement
of persons concerned by expulsion or other coercive acts from the area in
which they are lawfuily present, without grounds permitted under
internatibnal law;

enforced disappearance of persons” means the arrest, detention or
abduction of persons by or with the authorization, support or acquiescence
of any government official or a pelitical organizaticn, followed by a refusal
1o acknowledge that deprivation of freedom or io give information on the
fate or whereabouts of those persons, with the intention of removing them
from tim protection of the law fora prolonged period of time;

"Enslavement” means the exercise of any or all of the powers attaching to
the right of ownership over a person and includes the exercise of such power
in the course of trafficking in persons, in particular women and children;
“Extermination” includes the intentional infliction of conditions of life and
the deprivation of access to food and medicine, calc_ulated to bring about the

destruc[son of a partof'a population;

"forced pregnancy” means the’ unlawful conﬁnemem of a woman forcibly

made pregnant, with the intent of affecting the ethnic composition of any
population or carrying out other grave violations of international law and
this definition shall nof in any way be interpreted as affecting Nigerian laws
relating To pregnancy: '

"gender" means to the two Sexes, male and female within the context of

_society;

“persecution” means the intentional and severe deprivation of fundamental

rights contrary to international law by reason of the identity of the group or
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“Torture™ means the intentional infliction of severe pain or suftering, whether

3~ - physieal or mental, upon a person'in the custody or under the corntrol of the

4 accused but notincluding pain orsuffering arising enly from lawlui sanctions.
War crimes ] 6.-(1) A person in Nigeria or elsewhere, who commits a war crime,

6 ©  commits an offence and is tiable on conviction. to the penalty specified in

"7 . subsection (2) ofthissection.

8 - {2) The penalty for an offence referred to in subsection (1) of this
9 section is;
10 - {a)wherethe offence involvesthe wiltfulkilling of a person, the same

1T asthe penalty for murder prescribed under the Penal Code or Criminal Code;

i2 - ‘and
3 ~ (b) inany other case, be imprisotment far 2 term not exceeding 30

147 years or aterm of life imprisonment when Justified by the extreme gravity of
IS thecrimeand the individual circumstances of the convicted person.

16 * - {3} Inthis section, "war crime" means: -

17 - (@) grave breach of the Geneva Conventions. of 12 August 1949,
18 namely, any of the following acts against persens or property protected under

19 the pravisions ofthe relevant Geneva Convention:

20 (D willful killing,
21 (ii) torture or inhuman tréatment, including biological experiments,
22 - (i) willfully causing great suffering, or serious injury to body or

23 - health,
24 (iv) extensive destruction and appropriation of property, not just;fied
25 by military necessityand carriad out unlawfully and wantonly,

26 (v) compelling a prisoner of war or other protected person to serve in

27 the forcesofahostile Power, -

28 (vi) willfully depriving a prisoner of war or other protected person of

29 - therightsof fairand regular trial,

30 (viiyunlawful deportation or transfer or un tawful confinement: or

s
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{viii}yiaking of hostages;

(b) other serious violations of the laws and customs applicable in
international armed conflict, . within the estabiished . framework of
international law namely, any of the foliowing acts:

(i} intentionally directing attacks against the civilian population as
such or against individual ¢ivilians not taking direct part in hostjtities,

(i) intentionally directing attacks against civilian objects or
objects which are notmilitary obiects,

{iii) intentionally directing attacks against personnel, instatiations.
materials. units or vehicles invelved in a humanitarian assistance . or
peacekeeping mission in accordance with the Charter of the United Nations,
if they are entitled to the proection given to civilians or civilian objects
under the internationai law of armed conflict,

(iv) intentionaily launching an attack in the knowledge that the
attack will cause incidental loss of life or injury to civilians or damage to
civilian objects or widespread long-term and severe damage to the natural
environment which would be ciearly excessive in relation 1o the concrete
and direct overall military advantage anticipated,

(v) atiacking or bombarding by whatever means, Lowns, villages.
dwellings. buildings or other places 'which are undefended and which are
not military objectives,

(viykilling or wounding a combatant who faid down his arms or ne
longer have a means of defence and has surrendered at his discretion,

(vii) making improper use ofa flag oftruce or military insignia and
uniform of the enemy, the United Nations or distinctive emblems of the
Geneva Conventions, resulting in death-or serious personal injury,

(viii) the transfer, directly or indirectly, by the Oecupying Power of
part of its .own civilian population into the territory it occupies, or the
deportation or transfer of ali or part of the papulation of the occupied

territory within or outside that territory,
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(ix} intentionally directing attacks against buildings dedicated 1o
religion, education, art, science or charitable purposes, historic monuments or
against hospitals or places where the sick and wounded are kept; p‘rovided they
are not military objects;

(x) subjecting a person who is in the power of an aczerse parsy to
physical mutilation or to medical or scri.entiﬁc experiment of any kind wii kv is
neither justified by the medical, dental or hospital treatment of the person
concerned or carried out in his interest and which causes death to, or se-ic usiy
endanger the health of the person,

(xi) killing or wounding treacherously individuals belongi~z | - the

- - *
hostile nation orarmy,

(xil}declaring that no Quarters will be given;

(xiif) destroying or seizing the enemy's property unless the
destruction or seizure is imperatively demanded by the necessities of War,

(xiv) declaring abolished, suspended or inadmissible in a court of [aw.
the rights and actions of the nationals ofthe hostile party,

{xv} compelling the nationals of the hostile party to take part in the
operations of war directed against their own country, even if they were in the
belligerent's service before the cbmmencement ofthe war,

(xvi} pillaging a town, village, dwelling or other places, even wken
taken by assault,

(xvii} einploying poison or poisoned weapons,

(xviii) employing asphyxiating, poisonous or other gases and
analogous liguids, materials or devices,

' (xix} employing bullets which expand or flatten easily in the human
body, such as bullets with a hard envelope which do not entirely cover the core
oris piérced with Incisions,

(xx) employing weapons, projécti]es, material and other methods of

warfare which are of a nature likely to cause superfluous injury or unnecessary

suffering or which are inherently indiscriminate in violation of the
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| international law of armed conflict as may be specified in an Annex 1o the
2 Rome Starute,

3 (xxi) committing outrages on personal dignity, in particular,
4 humiliating and degrading treatment,

5 {xxil} commilling rape, sexual slavery, cnforeed prostitution,
6 forced pregnancy, enforced sterilization or any other form of sexual
7 violence which constitutes a grave breach of the Geneva Conventions.

8 {xxiit) utilizing the presence of a civiliaﬁ or other protected person
9 to Tender certain points, areas or military forces immune from military
0 operations,

i (xxiv) intentionally directing attacks against buildings, material,
12 medical units and transport, and personnel which use the distinctive
13 emblems of the Gereva Conventions in conformity with international law,
14 {(>oxv) intentionally using starvation of civilians as a method of
13 warfare by depriving them of objects indispensable to their survival,
16 including willfully impeding relief supplies as provided for under the
17 Geneva Conventions; or

18 (xxvi} canscripting or enlisting children under the age of fificen
19 years into the national armed forces or using them to participate actively in
20 hostilities;

21 (c) in the case ofan armed conflict not of an international character.
22 serious violations ofArticle 3 commen to the four Geneva Conventions of
23 12 August 1949, namely, any of the T‘oliowiné.écts committed against
24 pérsons.{a].dng no active part in the i10;ti|ities, ihciudin.g members of aimed
25 " forces who have laid down their arms and those piacc*;d out of combat by
26 sickness, wounds, detention or any other causei_and therefore entitied to be
27 protected: {._.

28 ' (i) violence to life and person, in particular, murder of all kinds,
29 mﬁtilation, cruel treatment and torture, . ) N R

30 (il) committing outrages upon perso;aa] digaity, in particular

w

B
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humiliating and degrading treaiment,

(1) taking of hostages, or

(iv}) passing of sentences and Carryihg outl of executions without
previous judgment prongunced bS/ a regularty constituied court, affording all
Jjudicial guarantees which are generally fecognized as indispensable; and

{d} other serious viclalions of the laws and customs applicable in
armed conflicts not of an international character, within the establiished
fram éwork of international iaw, narﬁely, any of the following acts:

(i-) intentionalty direeting attacks againsi the civilian population or
against individual civilians not taking direct part in hostilities,

(i) inteh’tiona![y" directing attacks‘ against buildings, materials,
medical un.its and transport and personnel ﬁsing the distinctive emblems of the
Geneva Conventions in conform ity with in tcrﬁalit)nal law.

{iii) intentionally directing attacks against personnel, installations,
material. units or vehicles Envoi\féd %nl a humanilarién assistance or
peacekeeping mission in accordance with the Charter of the United Nations if
they are entitled to the protection given to civilians or civilian objects under the
intematiohai law of armed conflict,

(iv) intentioﬁaily launching an attacks against buildings dedicated to
religion, education, art, science or charitable purposes, historic monuments or
agaiﬁst hospitals or p]éces whefé the sick and wounded arc collected, provided
they are notm iIitary objects, .

{v)pitlaginga town or place even when taken by assauli,

(vi) -committing fape, sexual slavery, enforced prostitution. forced
pregnancy'; as defined in Article '7 paragraph. 2 {dy ol the Rome St.mulc.
enforced sterilization or any other form .ofsc,\'uzﬁ \fiolcnc.c also constituting a
serious violation of Artiele 3 common to the four Geneva Convéntion;

.(vié) conscripting or.eniisting- childreﬁ uﬁder the age of fifieen years
into armed forceser groups orusing .t.ﬁem fo particibéte a‘cli\..feiy. in hostilities,

(viii) ordering the displacement of the civilian population for reasons
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1 refated 1o the conflict, unless the security of the civilians involved or

imperative military reasons so demand,

3

3 {ix}treacherously killing or wounding a combatant adversary,

4 . .(x} deciaringthat no Quarters will be given,

5 (xi) subjecting persons wiio are in the power of another party to the

6 ‘conflict to physical mutilation or to medical or scientiﬁﬁ-"experimenis ofany

7 kind which are not justified bty the medical, dental or hospital reatment of

8 the person concerned or carried out in his interest and‘wﬁich- cause death 1o

9 or sericusly endanger the health of the person, or

10 (xily destroymg or seizing the property of an adversary unless such

11 destruction or seizure is imperatively demanded by the necessities of the _
12 conflict. - -

13 . {4) In the application of subsection (3) of this section:

4 {a) paragraph () applies to armed conflicts not of an international
15 character and does not apply to situations of intcrﬁa! disturbances and
16 rensions, such as riets, isroialcd and speradic acts of vielence or other acts of 7
17 asimilarnalure; w0 7

18 (k) paragraph {d} applies to armed conflicts not of an international
i9 character éﬁd does not apply to situations of infernal disturbances and
20 tensions, such és riots, ‘isolated and sporadfc acts of violence or other acts of
21 asimilar !}éllure; . -

22 {c) paragraph {c)and (d) apply to armed {;011_ﬂi_pts that take place in
23 the tefrimry of a State where there is protracied armed conflict between
24 governmental authorit.ies. and -crrgénized ﬁnned groﬁps or between those
25 groups; and _

26 ' (dj nothing in pafagraphs {c)and td) éffects__ the responsi‘nility ofa
27 | Gov'ernmen.t to maintain or -re—esta.biis,;h law and or_der_ in the State or to
28 defe.nd the unf[y and territorial integrity oﬁhe Sta‘ta by all legitimate means.

29 7. lninterpreting and applying thé provisions of sections4,5and 6 A pplication of
30 of this Act, an element of c'.ril_ne a_dogted or arlneﬁrded under Articie 9 of the ﬁc:lylrfclcsfa(:ulchq
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Rome Statute in relation to Articles 6, 7 and 8 are considered to be part of this
Act.

8. Aperson who conspires in Nigeria to commit an offence under this
Part or outside, the territory of Nigeria or who conspires outside Nigeria to
commit an offence under this Part in Nigeria commils an'offence is liabic on
conviction (o the same penally prescribed for the principal offence.

9. Aperson who:
(a)attemptsto commit, ¢

{b}counsels or procures the commission of, ‘

(¢} orders, incites, soiic-its or induces the commission of,

{d} aids or abets or otherwise assists in the commission or alttempied
commission of, ’

{¢} Is an accessory after the fact in.relation to,

{f) intentionally contributes in any other way 10 the commission or
attempted commission of, an offence under this Part commits an offence and is
liable on conviction, to the same penalty prescribed for the principal offence.

10.-(1A persen w_ho gives evidence for the purposes ofaproceeding
before the Criminal Court (;r in connection with a request made by the Criminal
Couri that contains an assertién that, if made in ajudicial proceeding in Nigeria
as evidence on oath, would constitute perjury, is considered to have given false
evidence,

(21 A person, in Nigeria or elsewhere. who gives false evidence
commits an offence and is liable, on conviction 1o tmprisonment for a term nat
exceeding 2 years.

{3} A person in Nigeria or clsewhere, who with intent to mislead the
Criminal Court, fabricates evidence by any means other than by the giving of
false evidence commits an offence and is liable, on conviction to imprisonment
foraterm not exceeding 2 years.

N, -(1) A person in Nigeria or elsewhere. who ives, oﬂ"ers Or agrecs

togive a bribe to another person with intent to influence a Judge in respect of an
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] act or omission by that Judge in his judicial capacity commits an offence and

2 is liable on conviction to imprisonment for a term not exceeding 2 years.
3 (2) A person in Nigeria or elsewhere, who gives, offers or agrees to
4 give a bribe to another person with intent to influence a Judge, the Registrar.
5 Deputy Registrar, Prosecutor. the Deputy Prosecutor or any other officer in
& respect of an act or omission by that Judge, Registrar, Deputy Registrar,
7 Proseculor, Depuly Prosecutor dt any other officer in his official capacity
8 {other than an act or omission to which subsection (1) of this secticgl appiies}
9 commits an offence and is liable on conviction to imprisonment to a term not
10 exceeding 2 years. -
11 (3) A Nigerian Jfudge who, in Nigeria, accepts, obtains, agrees,
: . » :
12 offers to accept or attempts to obtain a bribe for himself or any other person
13 inrespectofanact:
14 _ {a) done or omitted to be done by that Judge in his judicial capacity:
15 {b) to be done or to be omitted to be dore by that Judge in his
16 Judicial capacity, commits of an offence and is liable on convictien to
17 imprisonment fora term not exceeding 2 years.
18 {4y A Judge, Regis{rér, Deputy Registrar, Prosecutor, Deputy
19 Presecutor or any other judicial officer, who, in Nigeria, accepts, obtains, ;
20 agrees, offers to accept or attempts to obtain, a bribe for himselfor any other
21 ~ personin respéct ofan act:
22 ‘ (a) done or omuitted to be done by that Judge, Registra; Deputy
23 Registrar, Prosecutor, Deputy Prosecutor or other officer, in his official
24 capacity (other than an act or omission to which subsection (1} of this
25 seciion applies); or
26 {b) to be done or to Ee omitted by that Judge, Registrar, Deputy
27 Regisirar, Prosecutor, Deputy Prosecutor or other officer, in his official
28 capacity (other than an act or omission to which subsection (1) of this
29 section applies), commits an offence and is liable, on conviction, 1o

30 imprisonment for a ferm not exceeding 2 years.
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Bribery and o © 12.-(}}A person, in Nigeria or elsewhere, who corruptly aives, offers
cormaplion of

officiais of the 2 eragreesto givea bribe to another person with intent to influence an official of
Criminal Court
3 the Criminal Court in respect of an act or omission by that official in his official
4 capacity commits an offence and is liable on conviction, to imprisonment fora

5 termnotexceeding 2 years.

(2) An official of the Criminal Court. in Nigeria or elsewhere. who

-~

cgrrupﬂy accepts, obtains, agrees or offers i accepl or attcmpis to obtain. a
8 bribe for himself or any other person in respect of an act:

9 - {a)done oromitted that officer in his official capacity: er

10 (b tb be done or to be omitted by that officer in his official capacity,
11 commits an offence and is liable on conviction to imprisonment for a term not
i2  exceeding2vears. .

3 ‘ (3) In this Part "official of the Criminal Court” means a PErson

14 employed under Article 44 of the Rome Statute.

Conspiracy 1o 15 13. A person in Nigeria or eisewhere, whe in relation to any
pervert the course

of justice in the 16 proceeding, request, or other matter referred to in the Rome Statute. conspires
Criminal Court ’

17 to obstruct, prevent, pervert, or defeat, the course of justice. commiis an

18 offenceand is liabie on conviction, to imprisonment for a term not exceeding 2

19 years.
Inwerferance with 20 - 14. Aperson, in Nigeria or elsewhere, who:
wilnesses or :
officials 21 " (a) dissuades or attempts to dissuade another person by threat, force,

22 bribery or other means, from giving evidence for the purpose of a prbceeding
25 before the Criminal Cowrt or in connection with a request made by the Criminal
24 Courtior

25 (b) makes threats or iisés force against a Judge. Registrér_ Deputy
26 Registrar, Prosecutor, Deputy Prosecutor or any official of the Criminal Court
27 withintent to influence or punish that person, in respect of an act;

28 ~ (i) done or omitted by that person or a ludge, Registrar, Depury
29 Registrar, Prosecutor, Deputy Prosecutor or any official of the Criminal Court,

30 inhisofficial capacity; or

W
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1 (i) to be done or to be omitted by thai person or a Judge, Registrar,

]

Depuiy Registrar, Prosecutor, Deputy Prosecutor or any official of the

3 Criminal Court, in his official capacity; or

4 {c) intcmiqnally attempts in any other way to obstruct, preveni;

5 nervert, o defeat the course of justice, inrelation to any proceeding, requést,

6 or other matter referred to in the :R?m_e Statute, commits an offence and is

7 Hable, on conviction, to imprisonme;nt foraterm notexceeding 2 years.

8 15. A person charged with an offence under this Act s‘hall be tried  Offences 1o be

tried on information

9 on information.

10 16.-(1) Proceedings for an offence under this Act shall not be Auumc;-Gcnerai's

- consent required

11 instituted in any court in Nigeria or elsewhere without the consent of the  for prosecution
12 Attorney - General.

i3 _ (2) Notwithstanding the provisions of subsection (1) of this

14 section, a person charged with an offence under section 4, 5 or 6 of this Act

i5 may be arvested or a warrant for his arrest may be issued and executed anc he

16 may be remanded in custody or on bail. even though the consent of the

17 Attorney-General for the institution of proceeding against that person' for

13 ~ that offence has not been obtained, but no further steps shall be taken in the

19 proceeding until that consent has been obtained.

20 {3 Procee_:dings far an offence under this Part may be conducted by

21 the Attorney- General in person or through a counsel acting on his behalf.
-22 . PART 111 - DEFENCES

23 | 17.-(1) A person chgrged with an offence under this Act may rely Im.enc; "
24 on any defence or justification availabie to him under the laws of Nigeria or ::::T;h nder
25 international faw.

26 (2) Where a_proyision of the law of Nigeria is inconsistent with a

27 provision of international. law, the provision of international law shall

28 | prevail,

29 (3) Subjc& to the provisions of the Constitution, it is not a delence

30 to an offence under Part 1l of this Act for a person charged with an offence to
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plead that the act constituting the offence was commitied in obedience to, or in
conformity with, the law in force at the time in the place at which the act was
alleged to have been commitied.

{4) Where a person is alleged to have commitied an act which
constitutes an offence under Part 11 of this Act and that person has been tried
and dealt with by a court in ano.thf:r country in respect of that offence in such a
manner that, had he been tried and dealt with in Nigeria for that offence he
would have been able to plead autrefois acquit, autrefois convict or pardon. he
shall be considered tohave been so tried and dealt with.

(5) A person who has been tried in the Criminal Court shalil not be iried
inNigeria for the same offence or for the same conduct.

(6) Notwithstanding the ﬁrovisions of subsection (4) of this section, a
person is not considered to have been dealt with as provided for in thar
subsection, ifhe had been tried and dealt with in a court outside Nigeria and the
procegdﬁin gs in the court were:

(a} for the purpose of shielding that person from criminal liability; or

(b} not otherwise conducted independently or impartially in
accordance with the norms of due process‘recogni’zed by international law, and
conducted in a manner that, in the circumstances, was inconsistent with an
intention to bring the person to justice.

(7) Unless otherwise provided in this Act or elements of cnmc

adopted under Article 9 of the Rome Statute, a person is reuarded as having

committed an act which constitutes an offence under Part 1] of'this Actpnly if

he has comptitied the act with iggent and knowlédg:e.‘
{8) In this section:
(a)aperson has intent in refation to:
(i) conduct, ifhe means to ehgage inthe con:iuct and
(i) c(}nsequence if he means to cause the consequence or is aware
that it witl occur in the ordinary course of events; and |

{b) "knowledge" means awarcness thata circumstance exists or that a
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conseqguence will occurin the ordinary course of cvents.

18.-{ 1} Notwithstanding the provisions of section 17 of this Act, it
is not a defence to an offence under section 4, 5 or 6 of this Act {or a person
charged with an offence ta plead that he committed the act constituting the
offence pursuant to an order by a government or a superior. whaether military
orcivilian unless:

fa} the person was under a legal obligation to obey the order of the
government or the superior in question;

{b)the person did not know that the order was unlawful: or

iv) the order was not manifestly uniawful.

{2 For the purpose of this section, an order to commit genocide, a
crime against humanity or war crime Is régarded as being manifestly
unfawful.

19.-(1) A military commander or a person effectively acting as a
military commander is respansibie for an offence under section 4.5 or 6 of
this Act commiited by farces under his ¢itective command controt or under
his effeclive authority and control, as a result of his failure to exercise
conirol properly over the forces where:

(2) he knew or owing to the circumstances at the time, ought to
have known, that the forces were committing or are dboul 1o commit the
offence:or

{bY he failed Lo take all necessary and reasonable measures within
his power to prevent of repress its commission or to subrsit the matter to the
competentauthoritics for investigation ar prosecution.

(7} With respect to superior and subordinate relationships not
described in subsection {1) of this section, 2 superior is responsible for an
affence under section 4.5 or 6 of this Ast commilted by subordinates under
his effective authority and control, as a result of his failure to exercise
control overthe subordinates where:

() e either knew, or consciously disregarded information which

Obedience o
superior orders
not a defence e
offences under
Part {l

Responsihitity of
commanders and
ather supurions
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clearly indicated, that the subordinates were commiitting or about o commit
the offence; ‘

(b} the offences concerned activities that were within his effective
command and control; and

{c) he failed to take necessary and reasonable measures within his
power to prevent or repress the cormission or 16 submit the matier to the
competent authorities for investigation and prosecution.

{3} A person respensibie under this section for an cffence under
scction 4.5 or 6 of this Act 15, for the purpesc ol this Part, regarded as having
aided. abetted, counscled or procured the commission of that offence.

20.-(1) Subject to the provisions of section 308 of the Constitution. a
State or dinlomatic immunity attaching to 2 person or premises by reason of a
connection with a State Party to the Rome Statute shall not prevent proceedings
under this Act, in relation to that person or premises.

(2} Where the Altorney - General is of the opinion that a request for
provisional arrest and surrender or other assistance would require Nigeria to
act inconsistently with its obligations under international law with respect to
the State or diplomatic immunity of'a person or property of another State which
is not a party to the Rome Statute, he shall consult with the Criminal Court and
request a delermination as to whether Article 98(1) of the Rome Staivic applics.

(3) Where the Atlorney - General is of the opinfon that a request for
provisionai arrest or arrest and surrender would require Nigeria 1o act

inconsistently with its obligatiens under an international agreement with a

State which is not 2 party to the Rome Statute pursuant to which the consent of

the sending state is required to surrender a person of that Statc (o the Criminal
Court, he shall consuit with the Criminal Court and request a determination as
to whether Article %8(2) of the Rome Statuic applics.

) subject to the provisions of section 308 of the Constitution, the
existence (any immunity or special procedural rule 'attaching, under domestic

ciniernational law to a person is not a ground for:
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(a) refusing or postponing a request by the Criminal Court for the
arrest and surrender of that person; or |

(b) holding that the person is ineligible for arrest and surrender to
ihe Criminal Court.

PART IV - JURISDICTION

21. Proceedings for an offence under Part il of this Act may be
instituted if the act or omission constituting the offence is alieged to have
heen commitied afterthe date or which this Act comes into foree.

22.-(1) Where an act constituting an offence under this Act is
commiticd by a person outside the territory of Nigeria, proceedings may be
instituted against that person for that offence in Nigeria if the person:

{a)is a citizen or permanent resident of Nigeria;

(b) has committed the offence agains& a citizen or permancnt
resident of Nigeria; or

{c)is present in Nigeria after the commission ofthe offence.

(2) The Iligh Court has jurisdiclien 1o iry offences under
subsection (1ol this section.

23. Where an act constifuting an offence under Part 1 of this Actis
alleged to have been committed by a person outside the territory of Nigeria.
proceedings may be institaied against the person for that offence ina court in
Nigeria having jurisdiction to try offences imnder this Act and that court shall
have all the powers to try the offence as if the offence had been committed
within the territorial limits of the court's jurisdiction.

PART V - REQUEST FOR ASSISTANCE

24. A request for assistance is a request made by the Criminal
Court to the Atiorney-General, in respect of an investigation or prosccution
that the Prosecutor of the Criminal Court is conducting or proposing to
conduct, in relation Lo 2 crime within the jurisdiction of the Criminal Court,
for assistance in respect ofanyonc or more of the fol lowing, namely:

{a) the provisivnal arrest, arrest and surrender to the Criminal

Temporal

jurisdicuon for

oltences under

Part 1§

Jurisdiction oty
oifences commuited
attside Nigena

%
Triai of offences
committed outside
Nigeria

Request (on
assistinee
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Court of a person in relations io whom the Criminal Court has issued an arrest
warran—[ orgiven ajudgmen{ of conviction;

{b) the identification and location of a persen or thing;

{c) ihe-ta.king of evidence, including testimony under oath. and the
productign of evidence, inciuding expert opinions and reports necessary (o the
Criminal Court;

{d) the questioning o any person being investigated or prosecuied;

{e)the service of documents,

{f) the facilitating the voluntary appearance of persons (other than
prisoners)as witnesses or experts before the Criminal Court;

g) the temporary transfer of prisoners;
th) the examination of piaces or sites. including exhumation and
examination of gravesites;

(1) the execution of searches and seizures;

(J) the provision of records and documents, inciuding official records
and documernts;

(k) the protection of victims and wilnesses and the preservation of
evidence:

(1) the identification, tracing and restraining, or seizure of proceeds of
crimes for the purpose of eventual forfeiture, without prejudice to the rights of o
bona fide third parties: and

{m) any other type of assistance that is not prohibiicd by a law in
Nigeria with a view to facilitating the investigation and prosccution of crimes
within the jurisdiction of the Criminal Court and the enforcement of arders of
the Criminal Conntmade after convictions for the erimes.

25.-(1) Subject to subsection (2) of this section, a request for
assistancc shall be made in writing directly to the Attorney-General.

(2) Arequest for provisional arrest or an urgent request for other forms

of assistancc under section 24 of this Act may be made using any medium

capable of delivering a written record, including lacsimiic or electronic mail.
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] (3) Where a request is made or suppoerting documents transmitted

2 by the use of facsimile or electronic mail, this Act shall apply as if the

3 documents.so sent were the originais and a copy of the facsimile or

4 clectronic mail shatl be receivable inevidence.

5 . (4) Where a reguest is made by the use of facsimile or electronic

5 mailin accordance with subsection (2) of this section, itshall be followed by

7 awritien request under subsection (1yofthis section.

8 26. A request for assistance and any document or part of 8 Confidentatity
ol Tequests

9 document supperting the request shali be kept confidential by a person

10 dealing with the request in whaole or in part. except o the exient that

il disclosure is necessary for execution of the request.

1z 27.-(1) A request for assistance shall be executed n the manner . Response i

13 specificd in the request, including following any procedure outlined in itand e

i4 permitting the presence and participation of persons specificd in the request

i5 in the exceution process, unless execution in this manner is prohibited under

1o the laws of Nigeria.

17 {2) The Attorney-General shall notity the Criminal Court without

18 unduie delay of his response 1o a request for assistance and the outcome of

19 any action that has been taken to execute the request.

20 (3) Before deciding to postpone or refuse a request, the Attorney-

21 General shall consult with the Criminal Court to ascertain whether the

22 assistance sought could be provided subject to conditions orata later date oF

23 inanalternative manner.

24 (4} Where the Attorney-General decides, in accordance with the

25 Rome Statute and this Act, to refuse orpostpone the assistance requesied, in

26 whale or in part, the notification to the Criminal Court shall set out the

27 reasans for the decision.

28 (5) Where the request for assistance cannot be execuied for any

29 other reason, the Attorney-General shail set out in the notification to the

30 Criminal Court, the reasons for the inability to exceute the request.
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(6) In the case of an urgent request for assistance, any decuments or
evidence transmitted in responsé shali, if the Criminal Court so requests, be
sentexpeditiously to it.

28.-(1) Where the Criminal Court requests assistance in locating,
identifying and locating, a person or a thing believed to be in Nigena, the
Attorney-General shall give authority for the request to proceed and transniit
the request to the appropriate agency in Nigeria, il he has reasonable grounds to
believe that the person to whom or th;t thing to which fhe request relates is, or
may be, in Nigeria.

(2} Where the Attorney-General authorizes and transmits the request
under subsection (1) of this section to the appropriaie agency in Nigeria, the
Agency shall without delay:

{a)use its best endeavours to locate or, as the case may be, identify and
lecate, the person to whém or thing to which the request relates; and

{b) advise the Attorney-General of the cutcome of its endeavours.

(3} Without prejudice to subsections (1) and (2) 01"ﬁ1is section, this
section shall not be construed as giving a person a power o enler property in

ordero locate a person or thing.

29.-(1) Where the Criminal Court requests assistance in the taking of

evidence, the Attorney- General shall authorize and transmit the request (o a
Judge, ii"he has reasonable grounds to believe that the evidence can be taken in
Nigeria.

(2) Where the Attorney-General authorizes and transmits the request
under subsection (1) of this sedion, the Judge shall issue an order compelling
e witness to appear at a specificd time and place for his evidence o be taken.

{3) The Judge shall, if rhe Criminal Court so requests, permil a
representative of the Criminal Court or a representative of the persen to whom
the request relates to be present at the taking of the evidence and o put
questionsto the witness,

(4) In taking evidence under this section, the Judge shall do so in the
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manner specified in the request for assistance made by the Criminai Court,
including complying with any procedure outlined in it unless the manner of
execution or the procedure is prohibited under any law in Ni geria.

(5) The Judge taking evidence under this section shall:

(a) certify that the evidence was taken before him and that the
person named in the certificate was present when the evidence was taken:
and

{b} cause the evidence together with the certificate to be
transmitted to the Attorney- General for onward transmission to the
Criminal Court.

(6) The Judge may where he deems appropriate and wih the
consent of the Aftorney- General order the evidence 1o be given to the
Criminal Court by means of video or saiellite link or through any other
means of information and eommunications technology.

(7) To facilitate the taking of any evidence under subseetion {6) of
this section, the Judge may order the person to appear at any facility wherc
therelevanttechnology is availabie.

36.-(1y Where the Criminal Court requests assistance in the
production of documents or articles, the Attorney-General shall, if he has
reasenabie grounds 1o believe that the documents or articles can be produced
in Nigeria, give authority for the request to proceed and transmit the request
ioaludge.

(2) Where the Altorney - General authorizes and transmits the
request under subsection (1) of this section, the Judge shall issue an order for
the production of the decuments or articles.

{3} The order may provide for any form of cemification or
authentication of the document or article as may be required by the Criminal
Court and may specify any other terms and conditions that may he
appropriate in the circumstances.

(4) Where the documents or articles are produced, duly

Assistance in the
production of
documents and
articles
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authenticated or certitied as required by the order made under subsection (3) of
this section, the Judge shall cause them to be sent o the Attorney - General,
with a writien statement signed by the judge that the documents have been
authenticated or certified as requested.

31.-(1) The applicable law for the taking of evidence under section 29
of this Act or the production of documents or articles under section 30 of this
Act shall be the Rome Statute and Rules unicss the Judge orders that the
evidence shall be taken in accordance with the laws of Nigeria. -

(2} Norwithstanding subsection (1} of this section, a person
cempelled to give evidence or produce documents has the same privileges as i
the investigation or proceeding was conducted under the faws of Nigeria and
the laws of Nigeria relating to the non- disclosure of information. including
natienal security information, shail apply.

{3} Nothing in subsection {1} of this scciim; shall be construed as
requiring a person to give evidence or answer any guestion or produce any
document or articte that the person could not be compelled to give, answer or
produce in an investigation being conducted by the Prosecutor or in any
proceedings before the Criminal Court.

32.-{1)yWhere the Criminal Court requests assistance in questioning a
person who is being investigated or prosecuicd. the Attorney - General shall, if
the Attorney - General has reasonable grounds to belicve thal the person is or
may be in Nigeria, give euuhéri[y for the request o proceed and transmit the
request io the appropriate agency in Nigeria.

{2} Where ‘the Attorney-General authorizes and transmits ihe requiest
under subsection (1) of this section, the appmbriate agency n Nigeria shall,
without delay:

(a)undertake the questioning that the'Criminal Court has requested;

(b} ensure that the answers to the questions are recorded in writing
and make any other reporton the questioning as it considers 1o be appropriate in

the circumstances; and
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{c)advise the Attorney - General of the outcome of'the undertaking

and, if relevant, deliver the record and any report of the questioning to the

-

~ Auerney-Gencral,

{3y A person gquestioned under this section is notwithstanding
anything to the contrary in any other law, entitiéd to \a]i the rights referred to
in Article 55 (2) of the Rome Staﬁife.

33.-(1) Where the Criminal Court requests for assistance in
arranging for the servifgé of a docsiment in Nigeria, the ﬁiﬂﬁé;‘ney - General

shall give authority for the reques#io be transmiited to the appropriate

" agency in Nigeria, 1l he has reasonable grounds to believe that the person or

body to be served is, or may be, in Nigeria.

{2} Where the Atforney - General authorizés and transmits the
request under subsection {1} of this section, the apprepriate agency in
Nigeriashali,withomdelay; 1

(a) use its best endeavours to have the document served:

(D inaccordance with any pfocegiure specified in the request; os »

(i1} if that procedure would be untawful or inappropriate in Nigeria,
or if no procedure is §pecified, in accordance with the law of Nigeria; and

{(bytransmitto theAttomey-GeneraE: .

{i) acertificate as to service, i;‘"the document is served; or’

(ii} a statement of the reasons that prevented service, if the
decument is not served.

(3} In this section, document includes: -

{a) a summons requiring a person Lo appear as a witness: and

(b) a swmmons to an accused that has been issued under Article
58(7)yofthe Rome Statute.

34.-(1) Where the Criminal Court requests assistance in facilirtating

the voluntary appearance of a witness before the Criminal Court, the

Attorney-General shall, [ he is satisfied that there are reasonable grounds to

believe that the witness is or may be in Nigeria give authority for the request

Assistance i
arranging for
service of
documents

Assistance in
faciliating the
voluntary
appearianee of a
witness




C 2564  Crimes Against Humanity, War Crimes, Genocide and Related Offences Bill, 2016 2018

Consent required

Attorney-General
may fzcilitate
appearance

Lad

[ T = R 2 B

==}

to be fransmitted to the appropriate agency in Nigeria.

(2} In this section and in section 35 and 36 of thi‘(s Act, "witness”
includes a person who may give expertevidence, but does not include:

() a person who has been accused of a crime in the proceedings 1o
which the requestrelates; or

(b} a prisoner who is detained in relation to an offence against the law
of Nigeria.

38, The appropriate agency to which a request is transmittec under
section 34 of this Act shall make such inguiries as may be necessary to ascertain
whether the prospective witness consents to giving evidence or assisting the
Criminal Court.

36.-(1) The Attorney-General "may assist in the making of

arrangements to facilitate a witness's attendance before the Criminal Court if

he is satisfied that the:

(a) prospective“witness has consented to giving the evidence or
assistance requested; and

(b) Criminal Court has given any assurance requested by the
Attorney-General in respect of the wiiness, including an assurance ihat the
witness will not be prosecuted or detained by the Criminal Court in respect of
any specified act or omission' that occurred before the witness's departure from
Nigeria.

(2) The Attorney - General may:

(a) approve and make arrangements for the travel of the witness to the
Criminal Court at the cost of the Crimiral Court: including the obtaining of the
approvals, authorities and permissions as are required for that purpose,
including, in the case of a person who although not {iable o be .detained in a
prison is subject to a sentence:

(i) the variation, discharge or suspension of the conditions of reieasc

from prison of a person; or

(11) the variation, cancellation or suspension of a person's sentence or
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the conditions of the sentence; and

{b) take such other action for the purposes of subsection (1) ¢f this
section as the Atiomey - General considers appropriate.

37, Where the Criminal Court requests assistance in facilitating the
temporary transfer to the Criminal Court of a prisoner serving a sentence in
Nigeria for an offence against the law of Nigeria. the Attorney - General
shall give authority for the requesttc proceed and transmit the request Lo the
appropriate agency i Nigeria, it he has reasonable grounds to believe that
the prisoner's assistance is sought for the purpose of identification or
obtaining evidence or other assistance.

38. Where the Attorney-General authorizes and transmits a request
under section 37 of this Act, the appropriate agency in Nigeria shall make
such inquiries as may be necessary io ascertain whether the prisoner will

consenttothetransfer.

39.-(1) The Attomey-General may authorize the temporary

transfer of 2 prisoner serving a sentence in Nigeria to the Criminal Court if
the Attorney - General is satisfied that the:
(a) prisoner has consented to giving the evidence or other

assistance requested; and

(b) Criminal Court has given aiy assurance requés_ted by the-

-Attoﬁaevaeneral including an assurance that the prisoner will not be

released without prior approval of the Attorney- General,

Assislance in
facilitating

temporary transfer’
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Consent o be ..
transferred mEy
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Atorney-General

may arrange for
transler

{2} Where the Atterney - General authorizes the temporary transfer .- .

of the prisoner serving a sentence in Nigeria to the Criminal Court;-the
Attorney-General may:

(a) direct that the prisoner be released from the prison. in which that

prisoner is detained, for the purpose of the transfer to the Critriinal Court;
and

(b) make arrangements for the prisoner to ravel Lo the Criminal
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(3} A direction given by the Attorney - General under subsection (2} of
this section in respect of a prisoner is sufficient authority for the release of the
prisoner from the prison in which the prisoner is detained, for the purpose of the
transfer.

(4) A person released under a direction given under subsection {2) of
this section shall be treated, for the purpose ofthe law in force relating to escape
from lawful custedy and for that purpose only, as continuing to be in the legal
custody of the officer in charge of a prison from which he is sq refeased, while
in Nigeria during the period of that release.

(3) Where there is any inconsisiency between subsection {4} of this
section and any other law, subsection {4)shall prevail,

40. Where a prisoner whao is serving a senience for an offence
committed in Nigeria is iransferred to the Criminal Court:

(a) the prisoner shall be treated, while in custody outside Nigeria in
connection with the request, as being in custody for the purposes of the
sentence imposed for the offence commitred in Nigeria which shall continuc to
run; and

(b) the Attorney-General:

(1) may at any time notity the Criminal Court 'that the prisoner is no
longer required to be kept in custody; and

(1) shall notify the Criminal Court if the prisoner is no longer to be
detained in Nigeria. |

41.-(1; Where the Criminal Court requests assistance in examining
places or sites in Nigeria, the Attorney - General shall give authority for the
request to be transmitted to the appropriate agency in Niger‘ia if he has
reasonable grounds to believe that the place or site is [ocated in Nigeria.

(2) Where the Attorney - Genéral authorizes and transmits the request

under subsection (1) of this section, the appropriate agency in Nigeria:
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(a) shall without delay use ifs best endeavours to undertake the
examination of a place or site in the manner that the Criminal Coutt has
requested;

(b} shall make such report on the examination as it considers to be
appropriate in the circumstance;

(¢} shall deliver the report of the examination to the Attorney -
General; and

(d) may, where appropriate, apply to 2 Judge for an exhumation
order for the exhumation and examination of the remains alagrave site.

(3) An authorization under this section is deemed to authorize the
appropriate agency in Nigeria to enfer a place or site for the purpase of
examining it. .

42.-(1) Where the Criminal Court makes a request for search and
seizure, the Attorney- General shall give authority for the request to proceed
and authorize, in writing, a pelice officer to apply to a. Judge for a search
warrant if the Attorney - General has reasonable grounds to believe that any
thing relevant to an investigation being conducted by the Prosecutor or
proceeding before the Criminal Cowrt is or may be located in Nigeria.

{2} On an application made to a Judge under subsection (1) of this
section by a police officer autherized under that subsection, the Judge may,
ifsatisfied that the thing specified in the request made by the Criminal Court
is located in Nigeria. issue a warrant authorizing that police officer or any
other police efficer specified in the warrant to search for and seize that thing,

(3) The Judge may issue a warrant under subsection (2) of this
section subjectto such conditions as he considers fit to impose.

(4) Subject to any condition specified in the warrant issued under
subsection (2} of this section, shall authorize a police officer exéfc..u%ing the
watrant {o:

(a) enter and search any place or to stop and search any vehicle in

Agsistance
involving search
and seizure
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which the thing specified in the warrant is located or held, atany time by day or
night;

(b) use assisiants as may be reasonable in the circumstances for the
purpose of that entry and search;

{c) use such force as is reasonable in the circumstances io effect entry
to the place or to stop or board the vehicie and to break any receptacle in which
the thing specified in the warrant is piaced; and

{d) search for and seize the thing.

(5) A person called on to assist a police officer executing a warrant
issued under subsection (2) of this section may exercise the powers referred to
in paragraphs (¢) and (d) of subsection (4) of'this section.

(6) A police officer executing a warrant issued under subsection (2)of
this section shall:

(a) produce the warrant on initial entry and if required to do so at any
time thereafter if required to do so;

(b) give o the owner of the thing seized or any other person whom he
has reason to believe has an interest in the thing, a notice specilying the:

(1) date and time of execution of the warrant;

(it) name and position af the person executing the warrant; and

(iii).thing seized under the warrant. ,

{7) A police officer seizing a thing under the authority of 2 warrant
issued under subsection (2) of this section shail deliver it into the custody and
control of the Inspector- General of Police.

{8) The Inspector-General of Police shall inform the Altorney-
General that the thing has been delivered to him and he awaits the Attorney -
General's directions as to how the thing is to be dealt with.

(%) Except as otherwise provided in this section, the law relating {0
search and seizure generally, apply to a search and seizure under this section.

43.-(1) Where the Criminal Court requests assistance in the gathering

of evidence for an investigation, the Attorney - General shall give authority for
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the request to proceed and transmit the request to the appropriate agency in
Nigeria if the Attorney - General has reasonable grounds to believe that the
assistance requested is not prohibited by the laws of N igeria.

(2)' Where the Attorney-General authorizes and transmits the
request under subsection (1) of this section, the appropriate agency may:

(a) make use of any domestic powers as would be available in a
domestic investigation of a simiiar matter to gather the evidence and those
powers under domestic law shall apply with the necessary modifications;

(b) make such report as it considers to be appropriate in the
circumstances; and

(c) deliver the reporttothe Attorney-General.

44.-(1) Where the Criminal Courtrequests:

(a) assistance under Article 93(130) of the Rome Statute i
protecting victims and witnesses or preserving evidence; or

(b) assistance under Ariicle 19(8) or Article 36(2) or (3) In
preserving evidence in relation to an investigation by or a proceeding before
the Criminal Court, the Atiorney- General shall give authority for the
request to proceed and transmit the request to the appropriate agency in
Nigeria if he has reasonable grounds to believe that the assistance requested
is not prohibited by the taws of Nigeria.

(2} Where the Attorney-General authorizes and transmits the
request under subsection (1) of this section, the appropriate agency in
Nigeria shall without delay:

(2) give effect to the request;

{b} make such report on the outcome of the request as it considers
appropriate in the circumstances; and

(¢) deliver the report to the Attorney-General.

45.-(1) Where the Criminal Court requests assistance in
identifying, tracing and restraining or seizing property for the purpose of

eventual forfeiture, the Attorney - General shall give authority for the

Assistance in
protegting victims
and witnesses and
preserving evidence

Request for
assistance in the
restraining and
seizure of property
associaied with
crime
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if the Attorney-General has reasonable grounds 1o believe that the property is.

3 ormay be, located in Nigeria.
4 (2) Where the Attorney - General authorizes and transmits the request
5 under subsection (1) of this section, the appropriate agency in Nigeria:
) (a}shall give effect to the request; or
7 (b) may, where appropriate, apply to a Judge for a restraining or
. 8  scizing order with respect to the property.
9 {3) An application under subsection 2{b) of this section may be made

10 exparteand may be grantad withouia hearing.

I - (4) The Juﬁge considering an application under subsection 2(b) ntay
12 makearestraining or seizing order as appropriate, if satisfied that:

13 (a) a forfeiture order has been made in proceedings before the
14 Criminal Court; or

15 : (b} there are reasonable grounds i believe that a forfeilqre order may
16 bemade in those proceedings and that the property to.which the application for
7  therestraining or seizing order relates consists of or includes property thatis, or
18 may be, affecied by the forfeiture order.

19 {5) A restraining or seizing order shall provide for notice to be givento

20 any person with an interest in the property or otherwise affecied by the order.

21 (6) A person affected by the order may apply toa Judge for an order to
22 vary ordischarge the restrain ing or seizing order in relation fc his interesi.
23 (7) The Judge may vary or discharge the restraining or seizure order in

24 relation to the interest of a person making an application under subsection (6)
25 of'this section only if the Judge is satisfied that the applicant has an interest in
26 the property, was not in any. way invelved in the commission of the crime to
27 which the property relatés and had no basis to believe that the proberty was the

28 . proceeds of, orassociated with, the crime.

29 (8) Subjectto subsection (7) of this seclion, the property shall remain

30 subject to the restraining or seizing order until the Criminal Court issues a
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relevant forfeiture order in respect of the property and that order has been
regisiered for enforcement or the Criminal Court advises that no such order
will be issued. in which case the proparty shait be discharged from the
resiraining 0rséizing order. |

46.-(1) The Auomcyv(}c_n-:ral shall refusc a réqgesi for assistance
under this Partonly ift |

(a) the Criminal Court has determined that the case to which the
request relates is inadmissible on any ground;

(b} the Criminal Court advises that it does nat intend to proceed
with the request for any reason, including a determination of the Criminal
Court that Article 38( 1) of the Rome Statute applies to the execution of the
request; .

(¢) the assistance sought is outside the listed types of assistance set
outin Article 93( 1)} of the Rome Statute and the provision of the assistance is
prohibited by the law of Nigeria and the Criminzl Court does not accept the
conditions, as contemplated by Article 93 (5) of the Rome Statute, subject 1o
which the Attorney - General was willing to provide the éssistance; or

{d) the execution of a particular measure of assistance is prohibited

in Nigeria on the basis of an existing fundamental legal principle of general.

application and the Criminal Court does not accept the conditions, as
contemptated by Article 93 (5) of the Rome Statute, subject to which the
Attorney - General was willing 1o provide the assistance.

(2) The Attorney - General may refuse a request for assistance
under this Part of this Act only if:

(a) there are competing requests for assistance from the Criminal
Courtanda State.and the Attorney-General has decided, in consultation with
the Criminat Coust and the State, that it is not possible 0 execute both
recuests and has dec1ded turther to nroceed w1€h the execution of the request
of the State, in accordance with the prmcxpies establlshcd by Article 90 of

the Rome Statute and section 56 of this Act; or

Refusal of request
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{b) the refusal is authorized under Part Vil ofthis Act.

(3) Where the Aftorney - General decides 1o refuse a request for
assistance in accordance with subsection (1) or (2) of this section after he has
transmitted the request to the appropriate agency in Nigeria, he shall inform
thatagency notto take any further éteps toexecute the request. .

47.—(1) The Atforney-General nay postpone the execution of a
request for assistance under this Part if:

(a} a determination on@'nissibiiity is pending before the Criminal
Court;

{b) the execution of the request would interfere with an investigation
or prosecution in Nigeria involving a different offence from that to which the
request refates; |

(c} the Attorney-General is consulting with the Criminal Courr under
section 20(2) of this Act as fo whether or not Article 98(13 of the Rome Statye
applies to execution ofthe request; or

{d} there are competing requests for assistance from Criminal Court
and a State and the Attorney - General in consultation with Criminal Court and
the State decides to posipone the execution of the Criminal Ceurt's request.

(2) If execution of the request for assistance is postponed under
subsection (1) (a) of this section and the Criminal Couri decides that the case is
admissible, the Attorney-General shai] proceed wzth the execution of the
requestas soon as possible after the decision ofthe Criminal Couyrt,

(3) Where the execution of the %equest for assistance is postponed
under subsection (1) (b} of this section, the Attorney - General shail consult
with the Criminal Court and agree on 4 period of time for postponement of the
execution of the request in accordance with Article 94 of the Rome Statute and
the Attorney-General shall proceed with execution of the reqiiest aﬂer the lapse
of the period, unless otherwise agreed with the Criminal Court. '

{4 'W.here the exscution of the request for assistance is postponed

under subsection (1) (c) of this section and the Cr'lﬂlﬂcﬂ Court degides to
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proceed with the request, the Attomey-(}eneral shall pmceed with th
execution ofthe rcqueqt ass00n as possxblc ahu the decxsmn ot the Cnmma!
Court.

{5) Ifthe executlon oftne request for assmtance is postponed under
subsection (1) (d) of {hlS sectxon 1he Attomey General shall proceed with
the cxecutlon ofthe Crlmma] Court S request as soon as practicable.

- (6) If the Attomey General dcc1deq to postpone execution of a
request for assisiance in accordance wzth thigsection after he has transmitted

the request for execution to the appropriate agency in Nigeria, he shalt direct

that aoency fo postpone Lhe executlon ofthe request for such period as is

specn“ din the diE‘BC{Iul’i

(7) A decision by the Altdmey - _General to postpone the execution
of a request does not affect f]ie validity of any act that has been done or any
warrait or crder made under this Part of this Act prior to the decision and the
warrant or order shal'l remain in fm;ce unless cancef?eﬂ.

| 48. Where, in order to comnly with arequest of the Criminal Court
for assistance, it is necessary for aﬁy evidence or other material obtained
ander this Part to be verified or.authenticated in any maﬁner, the Attomey -
General may give directions as to the manner in which the evidence or
material shall be verified. _

49.-(1) Any evidence or other meﬁeriéf_ obtained under this Partby a
person other than the Atforney-(}enera_l together with any requisite
verification shall be sent to the Attorney- General fc_)r transmission to the
Criminal Court, unless the Attorney - General authorizes otherwise.

(2) Where any evidence or other ma.terial is to be transmitted to the
Criminal Court, there shall be transmitted where the material consists of:

{a)adocument, tlgor.iginai oracopy;and

3} ahy other article, the article itself or a photograph or o or
description of it as may be necessary to comply with the request of the

Criminal Court

Verification and
authentication of
material

Transmission of
material (o
Crminal Court
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© 50.-(1) Where the Attorney-General receives a request for assistance
from the Criminal Court to which this Part applies, the Atlorney - General may
issue a certificate certifying all or any of the following facts, that:

(a)arequest for assistance has been made by the Criminal Court;

(b) the request meets with the requirements of this Act; or

(c) the request has been duly accepted under and in accordance with
the provisions ofthis Act. ' .

(2) In any proceeding under this Act, a certificate purporting to have
beern issued under subsection (1) of this section shall, in the absence of proofio
the contrary, be sufficient evidence of the facts certified therein.

51. The Attorney-General may make a request to the Criminal Court
for assistance in accordance with this Part in an investigation into, or friai in
respect of, conduct that may constitute a crime within the jurisdiction of the
Criminal Court or that constitutes a crime for which the maximum penalty
underthe law of Nigeria is a term of imprisonment ofnot less than 5 years.

PART VI - ARREST AND SURRENDER OF PERSONS TO CRIMINAL COURT

52.-(1) Subject to sections 20(4) and 55 of this Act, when the Attorney
- (eneral receives a request for arrest and surrender of a verson alleged to have
committed a crime within the jurisdiction of the Criminal Court or on whom a
Judgment of conviction has been imposed by‘the Criminal Court, the Attomey -
General shall. if satisfied that the request is supported by the information and
dacuments required by Article 91 of the Rome Statute transmit the requesl and
any supporting documents to a High Court.

(2) Oﬁ receipt of a request under subsection (1) (a) of this section, the
High Court.shall:

{(a) where the request is actompanied by a warrant of arrest issued by
the Criminal Court, endorse the warrant for execution by a police officer in any
partof Nigeria; or |

(b) i the request is accompanied by a judgment of conviction of the

Criminal Court, issue a warant for the arrest of the person (o whom the
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1 Judgmentrelates, for execution by a police officer in any part of Nigeria.
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53.-(1) The Attorney - General shail refuse arequest forarrestand  pesusal of request

. . ' L. for amest and
surrender, at any time before the surrender of the person, where the Criminal  surrender

L

L

Court advises that it does not intend to proceed with the request for any

reason, including a determination by the Criminal Court that Article 98 of )
0 the Rome Statute applics o the execut.ion ofthe request.
7 {2) The Attorney-General may refuse a request for arrest and
8 surrender of a person at any time before the arrest and surrender of thg, -
9 person ift
10 (a) there is a competing request from one or more States not party
11 to the Rome Statute for the extradition of the person for the same conduct as
12 that which constitutes the crime for which the Criminal Court seeks the
13 person's surrender and a decision to extradite to a State is made in
14 accordance with Article 90 ofthe Rome Statute and section 55 of this Act; or
15 {b) there is ,a competing request from one or more States not party
16 to the Rome Statute for the extradition of the person for different conduct
17 from that which constitutes the crime for which the Criminal Court réquests
8 the person’s surrender and a decision to extradite to a State is made in ’
19 accordance with Articie 90 of the Rome Statute and section 55 of this Act.
20 - (3} Where the Attorney - General decides to refuse a request for
21 arvest and surrender in accordance with subsection (1) or (2) of this section
22 after he has transmitted a request under this Part, he shall notify the High
23 Court who shall cancel any warrant or delivery order issued by him and
24 ensure the person's release from custody on conditions prescribed in'
25 relation 1o bail arising from that warrant or order.
26 54.-(1) The Attorney-General may postpone the execution of 2 postponement of

o e execution of

27 request for arrest and surrender af any time before the surrender. of the ;céuzj;g:difrresl
28 person if: : ' ) .
29 {a) a determination on admissibility is pending before the Criminal
30 Court;




C 2676  Crimes 4 gainst Humanity, War Crimes, Genocide and Relared Offences Bill, 2616 2016

i

£ |89

N Lh

Court:

_{b) the request would interfere with an in{/estéga[ion or prosécution in
Nigeria involving a different offence from that tor which surrender to the
Criminal Court is requc_:sted;_ and

| (c) the Attorney-General is consulting with the Criminal Court as to
whether or not Article 9§ of the Rome Statute applies to the execuiion of the
request.
| (2) Where execution of the request for arrest and surrender is
postponed under subsection (1) (a) of this section and the Criminal Court
decides tha;t_the‘case is admissible, the Attorney-General shall proceed with the
e;(ecution offhe request as soon as jossible after the decision of the Criminal
Court.

(3) Where the execution of the request for arrest and surmender is

postponed under subsecticn (1)(b) of this section. the Autorney-General shall

consuli with the Criming? “ourt 2+ agree ona period oftime for postponement
of the éxqcmion of the request in accordance with Article 94 of the Rome
Statute; and the Attorney-General shall proceed with the cxecution of the
request after the lapse of that periad, unless otherwise agreed with Criminal
Court,

(4) Where executicn o'f" the request for arrest and surrender is

postponed under subsection {(1)c) of this section and the Criminal Court

decides to proceed with the requesi, the Attorney-General shall proceed with

the execution of the request as soon as possible after the decision of the
Criminal Court to that effect, _

(5) Where the Attorney - General decides to postpone execution of a
reques. for arrest and surrender in accordance with this section after he or she

has tran: nitted a request under section 52 of this Act, he sk notify the igh

(a)_ ofthe postponement and the Hj gh Court shall-adjourn any pending
proceedings until further notice from the Attorney-General; and

(b} at the re]_evant_ time whether the execuiion of the request is to
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1 proceed ornot and the Court shall proceed accordingly with the exceution of

b

the request or the discharge ofthe person.

d

(6) A decision by the Attorney-General to postpone the execution

4 of a request does not affect the validity of any act that has been done or any

3 warrant or order made under this Part prior to the decision and the warrant or

6 order shail remain in force unless cancelled by the High Court.

7 55.-(1) Where a request for arrest and surrender of a person is Competing
8 received from the Criminal Court and one or more States also request the -
9 extradition of the person for the same conduct as that which constitutes the

1o crime for which Criminal Court seeks the person's surrender, the Attorney -

11 General shall:

12 {a)notify Criminal Court and the requesting State of that fact; and

i3 (b) determine whether the person is 1o be surrendered to the

14 Criminal Court orto the requesting State.

[ {2} Where the request for extradition of a person for the same

16 conduct as that which constitutes the erime for which the Criminal Court s
17 seeks the person's surrender is made by a State which is a party to the Rome

8 Statute, priority shall be given to the request from the Criminal Court if the

19 Criminal Court has determined under Asticle 18 or 19 of the Rome Statute

20 that the case is admissible and where an admissibility decision is pending

21 before the Criminal Court, a person shall not be extradited under the laws

22 relating to extradition until the Criminal Court makes a decision on

23 admissibility and determines that the case is inadmissible.

24 (3) Where the request for extradition of a person for the same

25 conduct as that which constitutes tﬁe crime for which the Criminal Court -

26 seeks the persa_nl's surrender is made by a State which is not a party to the |

27 - Rome Statute, priority shal] be g_iveﬁ to the request for arrest and surrender

28 from the Criminal Cburt, if Nigeria is not under an internationa obligation

29 to extradite the person to the requesting State and the Criminal Court has
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determined under Article 18 or Article 19 of the Rome Statute that the case is
admissible. _

{(4) Where the request for extradition of a persan {or the same conduct
as that which constitutes the crime for which the Criminal Court seeks the
person's surrender is made by a Staie which is not a party to the Rome Statute
and Nigeria is under an international obligation to extradite the person (o the
requesting state and the Criminal Court has determined under Article {8 or
Article 19 of the Rome Statute that the case is admissible, the Attorney-General
shall determine whether the person is to be surresidered to the Criminal Court or
extradited taking into consideration all the relevant factors including the
respective dates of the requests, the interests of the requesting State and where
relevant, whether the crime was committed in its territory, the nationality of the
victims and the person sought to be extradited and the possibility of subsequent
surrender between the Criminal Court and the requesting State.

(5) Where a request for arrest and surrender is received from the
Criminal Couri and one or more States also request the extradition of the person
for conduct other than that which constitutes the crime for which Criminal
Court seeks the person's surrender, priority shali be given to the request from
the Criminal Court if Nigeria is not under an international obligation to
extradite the person to the requesting State, |

(6) Where a request for surrender is received from the Criminal Court
and one or more States zlso request the extradition of the person for conduct
other than that which constitutes the crime for which Criminal Court seeks the
person's surrender and Nigeria is under an international obligation Lo extradite
to one or more of the requesting States, the Attorney - General shall determine
whether the person is to be surrendered to the Criminal Court or e;ctr'adited loa

‘requesting State taking into consideration all the relevant factors reférred to in
subsection (4) of this section as well as the relative nature and 'grav‘it-y. of the

cenduct in question.
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56;-0} Where the Attorney-General receives a request from the
Criminal Court for provisional arrest of a person under Article 92 of the
Rome Statute, he shall, if satisfied that the request is supported by the
information required by paragraph (2) of Article 92 of thE Rome Statute.,
transmit the request and any supporting documents to the .Inspector -
General of Police with a direction for the arrest of the person.

{2} Where the Inspector General ﬁf Pé_[_ice reéeives adirection from
the f‘.ftf“—ney-Géneral uﬁder suksoction (1) of this section, he shall instruct
the police to carry vui zhé direction,

(3} The Inspector General of Police shall, after carrying out the
direction, ﬁotify the Attofney - General thai he has done so.

{4} Where a person has been provisionally arresied under this
seclion, and the Attorney- Genéral receives the formal request for arrest and
surrender as provided for in Article 91 of th;: Rome S-tatute: the Attorney-
General shall immediately send a notice to the High Court and procead with
the transmission of the request in éccordance with this Part.

57.-(1} A person arrested under a warrant obt_ained in accordance
with section 52 or pursuant to a direction under section 56 of this Act shall be
brought before a Judge within 48 hours.

(2) The Judge may of his own motien or ai the request of the
person, determine:

(a) whether the person was lawfully irrested in accordance with the
warr 2 orthe direction; and

{(byw “étherthe person's rights have been respected in the course of
the arrest. o

(3)In ma_l;in;;g a determination under subsection (2) of this section,
the Judge shall apply the principles applicable to judicial review.

4 Ifti‘%% Judge determines that the:

) (a) pér.-:m was not lawfully arrested,; or

) person's rights were not resp cted, the Judge shall make a

Provisional arrest
N urgent cases

Righis of an
amested person
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deciaration [lo that éffeé[ with éﬁy. exlplanation required bul may not grant any
mhcr form ofrelief, 7 | |

{3) The Judge shali send any declaration made Lmdel subsection (4) of
this section to to the Attomey - General and the Attomey. - General shall transmit
itto the Criminal Court, ' .

58, (]) ‘Where aperson has been provisionally arrested under scetion

56 ofthis Act the Judge shall not proceed under sectmn 60 ofthls Actuntil:

(a) the Judge has recelved anotice from the Attorney-General that the
request f01 surrender and suppo:‘tmo documents reqmred under Article 91 of
the Rome Statute have been received by the Attemey General and

(J:g) the relevant documents have been 1ransm|rted 10 the Judge by the

Attorney-General’

. (2) .Pending the rece'ipt of the ﬁotice and documents under subsection -
(1 ofthis section, the Judge masf adjourn thé proceeé.ingsr from timeto time.

. (3 H‘"thé Judge has not received the noéi.ce speéiﬂed in suhsection
(1)a) of this section within 60 days of the date 0'1.‘ the provisional arrest of the
persan, he shall release the person from custody or eﬁ bail unless satisfied that
the period for submission qf the notice should be extended in the interest of
justice. |

(4 The release of a persoh'under' subsection (3) of this section is
without prejudice to any sibsequent p'mceedings tha-'{”n.iay be brought for the
arrest and surrender of the person to the Criminél Ceuz’t whether for the same
facts and offence or not, o |

59.-(1) A person brought before a Judge under section 57 of this Act
may make an apphcatz(m for bail.

. {2) Where an application for bail is made under éubsectéon (1) of this
section, the Judge shall adjourn the hearing of the application and notify the
Attorney-General, | : - B

(3} The Attomey;General shéll, on réceip{ of a notification under

subsection (2) of this section, consult immediately with the Criminal Court to
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obtain any recommendations from the Pre-Trial Chamber under Article

39(5) of the Rome Statute and shall cdnvey those recommendations Lo the

. Judge.

(4')' The Judge shall give fuil considefation to ang'
récommendations conveyeo o hlm under SUbSBCt]Oﬂ (3) of th:q gu.uon
before making a decision on the apphcation for bail.

- {q) Where recommendatlons are not recelved from the Criminal

Court within 7 days of the Attomey Genera bemG notlf' ed of the

appllcatmn for bail, the Judge may proceed to hear the apphcatson

(6) A }udge shall not re!ease a person bmught before !um on Dall

" unless the Judge is satisfied that havmg regard to the crlmes alleged to have

been committed by that person there are urgent and exceptxonal

mrcumstances that justify the person s release on ba‘l and that there are

sufficient safefruams to ensure that ngerla will be able to fulnll lts N

obiigations under the Rome Statute to surrenc%er the person to the Crmnnal
Court. o o o i

| ' 60. -(H The Judge before whom a person arrested under sectxon 52
or 56 of this Act is brought shall satlsfy hunseifthat ' |

(a) there isa warrant of arrest 1ssued by the Cr1m1nal Cour{ ora

' _}udgment of conwcncm by the Crlmmal Court in respect 01‘ that person and

{b) the warrant or judgment relates to the person before the J udge.
{2y On the Judge b.einé satisfied of the maﬁeﬁ referred to in
parégf:aphs (a} ahc'i; (5) ofsﬁbséc.tion(l) of this sectio.n’\fﬁm .re.,s.pecl tlo the
arrested person the Judge shall, subject to section 58 of this Act, issue a
delivery order in respect of that person in accordance w1th Amcie 59(7) of
the Rome Statwte. ) o
{3) th. ethe I 406 issues a dellvery order under subsectlon (7) of

th1l; section he shall:

(a) transmit the delwery order io the [nsp%tor General of Police tor

i

Surrender hearing
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(b) commit the p\,!’SO’l to custody pendmg the execution of the
deiwerv order by the Inspector General of Police; '
. (c) send acopy ofthe deiwery order to theAttomey General; and
{d) inform the person in ordmary lanﬂudge of his right to make an
apphcatmn to the appropriate court for a mandate in the nature of a writ of
habeas COrpus. N
{4)1fthe person whois the subject of a delivery orderis in cusmd}
{a) the Judge shall order the contmued detenition of the person under
the de;wery order and notify the Controller—General of Prisons and the
Supﬁrmtendent of the prison ofthe delwery order; or
| ’b) the Judge shali subject to any order with regard to baI] commit
him to cuslody and shaH nonfy the (,ontroller-Generai of Pnsons and the
Supcrmtendcnt ofthe pnson
(5) Subject to subsection {6) of this sectlon the Inspector General of
Police shall make arranuements with the Cr!mmai Court for tha execution of
the delivery order as soon as pess1b1e, and shall notify the Atorney - General
when the person has been surrendered to the Criminal Court of the state of
enforcement. in exec :tion ofthe delivery order. 7
{o) Subject to section 61 of Lhif.;‘ ct, the Inspector - General of Police
shall not make arrangements with the Criminal Court for the execution of the
deiwew order '
' (a) untsl afier the ex;aira[:on of :he permd prescrlb;d by an for

maklng an appl:catlon for habeas corpus by the person to whom the order

rclates: or

(b) lfan dpplucatmn for habeas corpus is made by the person within
that perxod until after the ﬁr'a! determmatlon of the apphcanon '
(7}A delivery order issued under this section is sufficient authonty for :

hmdmg tha person specxhed in the order in custody untli ms dehvery to the

Criminal Court.

(8)-iﬁ.deciding whether to make a detivery order under subsection EZ}
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1 ofthis section, the Judge shall not:

2 (a) require evidence to establish that the trial of the person for the

L2

crime that he is alleged to have committed is justified before the Criminal

4 Court or would be justified under the laws of Nigeria if the act constituting
5 the crime had been cominitted in Nigeria; and
6 ‘ {b) receive evidence with respect to or adjudicate on, any claim by
7 the person that he has been previously Eried or convicted for the cénducl for
8 whi;h the Criminal Court seeks sur‘fender ofthat person.
9 (9) If the person makes a claim, ﬁnder subsection (8) (b) of this
i0 section, t?le Judge shall advise the Attorney - General of this claim and the
i1 Attorney-General shall transinit that information to the Criminal Court. )
12 (10) In proceedings under this Part, the Judge shall not inquire into,
i3 receive any evidence regarding, or make any deciséoﬁs as to, the validity of
14 any warrant or order issued or made by the Criminal Court.
s 61.-(1} A person may at any time notify a Judge that he consents to  Surrender by
16 being surrendered to the Criminal Court for the crime or crimes for which o
17 the Criminal Court seeks the surrender of the persbn.
18 {2) The Judge may accept the ‘noiiﬁcation of consent under
19 subsection (1) ofthis section if the: d
20 {a) person is before the fudge when nmiﬁéation of the consent to
21 surrender is given; and |
22 _ (b) Judge is sétisﬁeci that the person has freely consented 1o the
23 Surrencier in full knowledge of ifs conseqﬁences. _ o
24 (3) ];Jothing ‘in this section sh.ail be construed | as preventing a
25 . person, in respect of whem the Judge has made_ a, delivery order. from
26 subsequ_ént]y notifying the Attorngy-General that he consents 1o surrender.
a7 {4) Fu;‘ Llhc ‘(;\foidar)cel pl” doubt a person arrcsﬂed under a
28 . provisional warrant may.ccmsent to surrender béfoxjera request for surrender
29 isreceived, in which cése the Judge may make an order under subsection (5)

30 of this section.
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{5} Where the consent to surrender has beéen given, the Judge shall

immediately make a delivery order in the same terms as section 60(2) of this

- Actand such of the provisions of section 61 of this Act as are applicable shall

then apply.

62.-(NA deiivéry order is sufficient authority for a person 1o receive

* the pérson to whom the order relates, keep him in custody and convey him o

the place wheére he is to be délivered up into the custody’ of the Criminal Court

or of the State of enforcement, in accardance with arrangements made by the

#

‘Inspector - General of Foice.

©+ {2)Aperson in respett of whom a delivery order is in foree is deemed
to be it legal custody pending delivery upunderthe order.

(3) Ifa person in réspect of whom a delivery order is in force escages

‘or 18 unlawfully at large, he may be arrested without warrant and taken to the

place where hie is required to be or to be taken.

" 63.-€1) Where the Judge refuses to make a délivery order under

+* sectioni 60 of this Act, he shall make an order remanding the person arrested in
custody for 14 déys’ and shall notify the Attorney-General of his decision and of

‘the grounds for it -

(2) The Aftorney-General may appeal against the decision of the

-Judge refusing to make a delivery order,

H

(3) Where the Judge is informed that an appeal is to be taken againsi -

the decision, the order rémanding the person arrested shall continue o have

effect until the appeal is determined and the person is either discharged or the

“delivery order s executed. - -

(4) Where the Court of Appeal allows the appeal, it may make a

“delivery order or rémit the' éase to the Judge to make a delivery order in -
- accordanee with the decision of the Court of Appeal.
(5) Where the Court of Appeal dismisses the appeal, the person shall - -

! bedischargéd in accordance with the decision of the Court of Appeal. -
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64, -(1) Where the person in respect of whem a delivery order has

been made is not delivered up under the order within 60 days after the

expiration of the period prescribed by law for making an application for

habeas corpus or, where an appiication is made within 60 days, after the final
determination of the application, that person or someone duly authorized by

him may make an application to the Judge who made the delivery order for

~ the persen’s discharge.

() On an a_pgiication made under this section, the Judge shall order
the person's discharge unless reasonable cause is shown for the delay.

(3) The discharge of a person under subsection (2) is without
prejudice to any subsequent proceedings that may be brought for the arrest
and surrender of the person to the Criminal Court whether for the same facts
and offence or not. _ _

65.-(1) Where the Criminat Court informs the Atiorney-(General
that the person arrested on the request of the Criminal Court is no longer
required o be surrendered_, the Attomgy—GeneraE shall notify the Judge of
that fact and the Judge shall on receipt of the notification make an order for
the discharge of that person.

(2) The discharge of'a person under subsection {1} of this section is

without prejudice to any subsequent proceedings thai may be brought for the

_arrest and surrender of that person to the Criminai. Court whether for the

séme facts and offence or not.

66.-(1) Where a request for arrest, and surrender by the Criminal
Court refates (o a crime wit}\iﬁ the jurisdiction of the Criminal Court but the
person is subject to proceedings for a different offence in.N_igeria which has
not been finally disposed of or is liable to serve a sentence of imprisonment
imposed by a courtin Nigeria for a different offence, the Attorney - General
may authorize the temporary transfer ofthatperson to the Criminal Court.

{2} The Attorney-General may, be_fore meaking an _authorization

under subsection {1} of this section, seek an undertaking from the Criminal

Discharge ol a
persen not
delivered up

Discharge uf a
person no longer
required 1o be
surrendered

Request for
ternporary
surpender
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Court that the person shall be returned on completion of proceediﬁ gs before the
Criminal Coﬁrt or service of sentence imposed ‘by the Criminal Court, as the
case may be.

(3) Subsections (2),(3), (4)and (5) of section 39 ofthis Act shall apply
to an authorization under subsection (1) of this section with any necessary
nwédiﬁva?iﬁns.

67.-(1) Subject to subsection (4) of this section, where the Attorney-
General receives a request from the Criminal Court for the transii through the
territory Nigeria of a person being:

{a) surrendered or transferred by another State to the Criminal Court:

{(b) transferred from the Criminal Court 1o a State ofen forcement;

(¢) being transferred to or froii the State of enfocement as a result of

areview hearing or other appearance by the person before the Criminal Court,

the Attorney-General shall accede to the request for the transit and the person is

deemed, during transit, to be in fawful custody and may be held in any police
station, prison or any other place of detention which may be designated by the
Attorney-General in consultation with the other relevant authorities.

(2) Where a person referred to in subsection {1 of this section arrives
in Nigeria without prior cansent to transit, a police officer may ai the request of
the officer who has éustody of the person being transported. hold the person in
custody for a maximum period of96 hours pending reéeip[ by the Attorney-
General ofarequest under subsection (1) ofthissection.

. (3) Authorization for transit is not required if the person being
transported is transported by air and no landing is scheduled on the territory of
Nigeria, ‘

(4) NotWithstanding subsection (1) of this secfion, the Attorney-

General may refuse a request for transit if the Aitorney - General considers that

transit through Niger' wouis unpede or ue' v the swrender or transfer of the

person being tran- sorted,

(5) Wk re an unscheduled landing occurs on the territory of Nigeria.
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the Attorney- Gendal may require the Criminal Court. to submit a request
under subsectien (1) of this section, for transit of the person being
transported as soon as is reasonably practicable.

68; Where a person is surrendered to the Criminal Court under this
Part and the Criminal Court requests the waiver of the requirements of
paragraph (1) of Article 101 of the Rome Statute with respect to that person.
the Attorney-General, having regard to the information provided by the
Criminal Court with respect to that person, shall endeavor to consent to the
person being proceeded against, punished or detained for conduct
committed prior to surrender, not being conduct constituting crimes for
which he has been surrendered to the Criminai Court.

PART VII - ENFORCEMENT OF SENTENCES AND GRDERS OF T111
CRIMINAL COURT IN NIGERIA

69.-(1) The Attorney-Genera! may notify the Criminal Court that
Nigeria is witling to alfow persons who are Criminal Court prisoners as a
rasult of being sentenced to imprisonment by the Criminal Court o serve
those sentences in Nigeria, subject to any conditions specified in the
notification.

(2) The Atiorney-General shall, before issuing a notification under
subscction { 1), consult with any other refevant Ministries, Departments and
Agencies including the National Security Adviser. .

78, -(1Y Where the:

(a) Attorney-General has issucd a noetification under section 69 o
this Act and has not withdrawn that notification ana the Criminal Court
imposes a sentence of imprisonment under the Rome Statute on a person
convicted.ofa crime within the jurisdiction of the Criminal Court; and

(b) Criminal Court designates Nigeria under Article 103 of the
Rome Statute as the State in which the sentence is to be served, the Attorney-
General shail consider whether ornot to accept the designation.

{2} The Atiorney-General may accept the designation of Nigeria as

Waiver of
requirermenis of
Axticle 107 of the
Rome Statiile

Nigeria may act
as State
eniorcement

Ruguest b
santence to be
served in Nigeria
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. the State-in which the sentence is to be served if the Attorney - General is

satisfied that Criminal C.OUF'[ has agreed to the conditions specificd in the
notification made under section 69 of this Act and in the case of a prisoner who
is not a citizen of Nigeria, the relevant authority has consented to the sentenc;
being served in Nigeria.

7T1.-(1) Where the Attorney-General accepts the designation of

- ‘Nigeria as fha'State in, which a, séntence of imprisonment imposed by the

Crlmmal Court isto be seWed the Criminal Court prisoner may be transponed

't@NLgena in the, custoeiy of agerson aul:horlz;eﬂ Fo; th;; purpo‘ée by the Criminal
Coun S e to ":“.-*'"'1" S "

- (2) On arrival in Nigeria or, if the person is already in Nigeria when
the sentence is imposed, on the imposition of the sentence, the Attorney-
General shall issue an order of detention in respect of the Criminal Court
prisoner and shall cause a copy of the order to be sent to the Controller-General
of Prisons.

(3) The order of detention issued under subsection (2)yofthis section is
sufficient authority for the detention of the Criminal Court prisoner unti he
'compl_etes oris released from the sentence or is i;raﬁ"sferred to-another State.

D) Subject to ansectmn (7 of this’ SeCtIOI’l the Cnmmal Court

prisoner shall be detamed in accofdance with the laws of ngerla as ifhe had

been sentenced to imprisonment under the laws of Nigeria,
(5) No[ﬁt 1standmg anythmo in subsectlc)n {(4)orinany other law:
(a) the Cnmmal Court pI'LSOnBi‘ has the right to communicate on a

confidential basis with the Criminal Court, without impediment from any

person;

(b) a Judge of the Criminat Court or a member of the staff of the
Criminal Court may visit the Criminal Court prisoner for the purpose of
hearing any representations by the prisoner without the presence of any other

person, exceptarepresentative of the prisoner.

{6} The anforcement of a sentence of imprisonment, including any

. -}T
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1 s demsmw o re%ase or Eransfer ﬂle Cnmmal Ceurt pr;mner shall be in, B : Sl
2 . _ arf‘ordanee wn:h Patt 100f the ane S{atute aud the Rutﬁs .7
, » ; :3 ‘ '(7) The laws of ngenga ?etatanc TD pa’mle mms;oh redmctieﬁh'm R e
a ‘ - i P vanat,ian “of Sentence and panden do not*apply to a sen:em:e 1mposed by the S R :‘ .
5 ” ,C:nmnaiCmm - - :
. 6 7”‘,-(1) Whﬁre he ‘Cr-lmmai Coun uuc‘iew\rt]cie ll(}of the Rn}me T}'anst_‘gr of - ‘ S
7 “ T S Stattrte‘ﬁg(:ldes tO r@v:ew th@es'mﬁence of an. Crunmﬁ Ceurt prls(}ner wb‘o”ls# %;f}sg‘i%?g;‘ﬂ iy "
g sewmg  that sentencem Nigeﬁ“a,sthe Attomey‘,}seneml shat] d;rect tﬁat fhe - osemience T G
) 9 pﬂsoner hé %Fansferred 10. the Cruﬁma! Court ot Lhc EXPENSE iJf the Crumnal - |
10 .-;Coui for the ;purpase% qf enabling . the Cnmmal Court to revu:w {he )
' n '-_;].pmsonerssemence "'-J ) T : . -
N 2o . (’))The CrlmmalC@unprlsoncfﬁhallbe Sransferredto and frcm the , ' 3
] . ' 13 Cnmma} Courtqn the cust(}dy-ef 1 persr}n authemzed?@r Ehe pﬁrpcse by the : |
| '14,-. ) _CrimmalC,ouriatﬁleexpenseofthe Cnn‘ﬂnaulour[ ' N

Ty _,(’f) A Cnmingil Qemi rs&n s:;vmg.a seﬂmr:e in ngena J,:}}Mﬂ of .

_ prigoier to anothe

1 w be transférrsd frgm Nrgené “State 1o Complets:

WU ; < Gentence’ .
7 0 eﬁmplei\, s{:ry;ge et semeﬂce m annthef Statc y
’ 18 r o (2) Where'a Qnmmal Court pﬂSOle{' of apy’ nat;onallty is o be
' ‘ “ 9". -ﬁ'ansferred ff“om Nigena o anot’ner State 10 cemplete that sentence, the
20 prisoner may be transported from Nigeria to that State in the custody of a
21 person authorized for the pﬁrpose by the Criminal Court at the cxpénsé of
» Criminal Court. ' |
‘23 : 74, Ol’l the' o . oo C - Proceduse on ,
- campletion of
24 (a) completlon of 4 seritence ‘in Nigeria by an Cﬂmmal Court sentence
25 pnsoﬁer whois nota citizen of Nigeria: and
26 (b) release, on the direction of the Crlmmal Court of an Criminal
27 Court prisoner who s nota citizen of Nigeria, the Afiorney - General may
- 28 issue a removal order for that Criminal Coutt § “lsoner wter section 75 of

29 this Act.




C 2590 (rimes Against Humanity, War Crimes, Genocide and Belated Offences Bill, 2046 2016

Removal order

Delay in removal

Spectal rules
n'certain cases

O S N

[+ AU

75.-(1} A removal order made by the Attomey - General under this
section:

(a) may either:

(1} require the person who is the subject of the order to be released into
or taken into the custody of a police officer; or ‘

(ii) where the person is not in custody, authorize any police officer to
take the person into custody; -

(b) shall specify that the person is to be taken by a police officer and
placed on board any aircraft or vessel for the purpose of effecting the person's
retnoval from Nigeria; and

+ (c) may authorize the detention in custody of the person while
awaiting removal from Nigeria, |

(2) A removal order made under this section shall continue in force
untilitis executed or cancelled.

76.-(1) Where a person in-respect of whom a remioval order has bf':en

made is not conveyed ouf of Nigeria within 48 hours after the order has issued,

“the person shall be brought before a Judge to determinz, in accordance with

subsection (2} ofthis section, whether the person should be detained in custody

orreleased pending removal from Nigeria.

- (2) Where a personis brought before a Tudge under subsection (I of
this section, the Judge may, ifhe is satisﬁe.d'ihat the person is t}}e person named
in the order:

(a‘) issue a warrant for the detention of the person in custody if the
Tudge is satisﬁed that, if not detained, the person is likely to abscond: or

© (b) order the release of the person subject to such conditions. if any,

" that the Judoe considers it to impose.

- 77.-(1}A Criminal Court prisoner serving a sentence in Nigeria shall

not:

{a} be extradited to another State on compietion of his sentence; or

{(b) be required # undergo trial for an offence under the laws of
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] Nigeria that relates to an act or ofission alleged to have been committed '
2 priorto his arrival in Niggriato serve that sentence, without agreement of the
3 Criminal Court. .
4 (2) Nothing in subsection (1) of this section applies to a Criminal
5 Court prisoner who remains voluntarily in Nigeria for more than 30 days
6 after the date of completion of, or release from the sentence imposed on him -
7 by the Crzmmal Court or who vo[untarlly returns to ngerla after havm0 teft
8 Nigeria. - .
9 78. A person Lo whom'this Part applies is not be required to hold a lmm,gm,i
i0 permlt or other authorization under the law of Niseria relating to citizenship f:c;ﬁie;?[
1 and immigration control if and for S0 iong as, hels in N:ger:a in accordance
iz with this Part, whetherornothe isin custodj o
i3 * 79, Nothmg in this Part is deemed to authorize the making of a Application to
. , S ' : citizens of Nigeria
14 removal order under section 75 of this Act in respect ofa citizen of Nigeria,
15 80.-(1) « Where the Criminal Cour{ requests en Forcemem in Lnlorcement of
16 accordance with Amcle 109 of the Rome Statute of an order for the payment "
17 of a fine made under Amcle 77 (2) (a) of the Rome Statute ‘the Attorney - '
18 General shall give authomy for the request to proceed If he has reasonable
) 19 grounds to believe that: ) - ‘
20 (a) nelther the conviction in respeet .of which _the order was
21 imposed, nor the order for the payment of the fine ie subject to furthe:
22 appeai; and - _
23 | (b) the order can be enforced in the manner prowded in this section
24 and shall refer the request to the approprlate agency in Nigeria.
25 * (2) The appropnate ageney in ngena shall, w;thout delay, cause
26 the order tobe reg:c;tered in the appropriate court. . )
27 (3} An order registered in the appmpriate court under subsection
28 (2) of this section has the same force and effect ag sflt WEre an order for the
29 pay mentofa fine imposed by that court and shall be enforced accordingly. -

30 (¢) The appropriate agency shall make such report to the Attorney-
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~- ;2 forfeiture order

i

dﬁ -

: Enforcemmtof e gy, (]} ”Where “the Crlmmﬁf LCourt ‘“?equests ‘en ﬁmcemem
8-
9

l - Gengral on the outcome of any action takgn by 1 [0 enforce the order as it

2, conmders approprlate inthe CIrcumstances.

tg the provisiori ﬂ’fdther tyﬂpes of\assﬁtanceftothe*CnmmaT‘”Caurt m?’élatloﬁ toa > -7 * -
LS _ pﬁnalty zmp(}sed under Amc{e 77 m Lhe Romt; Statuie oris empowe;rmg the -

cour’t to modlfy prvary the order of the ﬂnmma Cow‘[

B

aC(:Qrdancu w1t£1=Amcie 1(19 of the Rome Statute of an order for’ forfmture of
ggoperty made under Article”'/? (2) (b) of *the Rome Statute the Attorney -
o 0 GeneraLshall gwq auxhomty f‘or the requeSa to praceed where he has reasonable

am - . . i

a1 orounds tobeheve tha%

" 12 - (a) ncither the conwctron in respect of whtch Lhe nrder was 1mposed
B 13 nor the forfe‘lmre order is suhjerzt tofirther. appeai and _
4 (b) the preperty identified by the Cnmmal Court is tocated in N igeria

'-;1.5~ -or that,the perseh concemed dlrﬁctly er mdtrectiy, ht}lds propenv n N1gena ‘

S 16 that may bethe Sﬂbj ect of the ferfeature order

_ L‘? o (2) On recerpt of aﬁ order Eor ferfeiiure un‘de{ Subsectlon (L) Ehe
A 18 Attomey-Gﬁncral shatl’ negisterthe original ora CBI‘[li;lEd -copy of rhs forfelture
. . ' _319‘ m:da'nfi;he Cnmmal Court with the appropriate eotut in N:gena
- 20 . {3) On the filing of the order in the approptiate court for registration
' 21 under subsection (2), the court may direct the Attormey-General to do either or
22 bothofthe following: I '
23 . ' (a)give hotice ofthe ﬁling,‘ in the manner and within the time the court
24 considers appropriate to the person, other'than a person convicted of acrime in
25 respect of which the order was made, as the cdurt has, reason to beliéve méy
26  havean interest in the property; o |
27 (b) publish notice of the filing in the manner and within the time the
28  courtconsiders appropriate. o
29 ' (4) A forfeiture order filed in the appropriate court for registration

30  under subsection (2) of this section has, from the date it is registered, the same
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force and effect as if it WEre an order for the forfelture of property 1ssued by’

o

2 that court and shall be enforced accordingly.

3 (5) A forfeiture order filed under subsection {2) shall not be

4 enforced until after the expiry of any faeriod specified by the court in any

5 ‘ notice given or published under subsection (3) ofthis section, or two months

6 from the filing and registration ofthe order, whichever is the longer period.

7 (6) W]mre: aforfeﬂ:ure order IS fi {ed in thf: approprlate court under .
. 8 ;.‘, subsuctmn (2) opf thls sectlon a pers@n* other than a. person tonwcted of a : i
9 { f inréspect of w i Wasmade whn clarms an mtﬁrest m{he )

107 property ifiay apply to the court, w1th notice to the Attomey—Generai

i (7) A person on whom notice 6f the hearing of the Criminal Court
i2 held in connection with the making of the forfeiture order was served or who
13 appeared at the hearing shali not make an application under subsection {6) "
14 without the leave of court.
15 ' (8) The court shall grant leave under subsection (7) of this section
16 only where it determines that it would be contrary fo the interests of justice
17 notto doso. | .

18 - f?-} An application und&&r-r‘su-bsection (6) of this section shall be

o | 19 . made before the explry ofany perlod specified W1 2 notice made or publlshed

.2.0 . under subsectlon {3) of this section or w1th1n two months of the filing and

21 . rgglsrratlon of the order, whichever s the longer period, unless the court

2 . grants le_av.e. -

23 (1 0) On an application upder subsection (6) of this section, the
24 court may make an order for the enforcement of the forfeiture order su bject '
25 to the interest of the applicant if satisfied that the applicant:

26 () has an interest in the property;
27 {b} did not receive notice of lthe hearing before the Criminal Court
28 or through no fault of his own, did not appear at the hearing;
29 (¢) was not in any way involved in the commission of ihe crime in

30 respect of which the order was made; and
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Qrder for forfeiture
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(d) had no knowledge that the property constituted the proceeds of, or
was associated with the crime.

‘(2 1) Where the court makes an order under sybsecti‘on (10% of this
section, the court may:

(a) declare the nature, extent and value of the applicant's intertst in tTw
property; and |

(b) direct that the interest be transferred to the applicaﬁt or that
payment be made to the applicant of an amount equivalent to the value of the
inlerest.

82. The Attorney-General shall arrange for the transfer of funds
realized through the enforcement of a fine under section 80 of this Act er a
forfeiture order under section 8 1 of this Act to the Criminal Court subject to the
deduction of reasonable costs related to the'enforcem ent procedure

83.-(1) Where a person is convicted by the Criminal Court of’a crime
within the jurisdiction of the Criminal Court, the High Couri may, on an
application made by the Attorney- General, order that any property situated in
Nigeria: ‘ |

(a) used for, orin connection with: or

(b} derived directly or indirectly from, the commission of that crime,
be forfeited to the Government of the Federal Republic of Nigeria. if satisiied
that an order of forfeiture has not been or will not be made by the Criminal
Coﬁrt under Article 77 (2)(b) of the Rome Statute in respect of that property.

(2) Before making an order under subsection (1) of this section, the
High Court shall give every person appearing to have an interest in the property
in respect of which the order is proposed to be made. an opportunity of being
heard, algl subsections (3), (4), (3), (6), (77, (83, (9), (10) and{11) of section &1
of this seclion shall, mutatis mutandis, apply to an order made under this
section, .

(3} Property forfeited under subsection (1) of this section shall.vest in

the Government of the Federal Republic of Nigeria:
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(a) where no appeal has been made against the order, at the end of
the period within which an appeal may be made against the order; and

(b) where an appeal has been made against the order, on the final
determination of the appeal.

84.-(1) Where the Criminal Court requests enforcement in
accordance with Article 109 of the Rome Statuie of an order requiring
reparation made under Article 75 of the Rome Statute. the Attorney -
General shall give authority for the request to proceed, if he has reasonable
grounds to believe that:

(a) neither the comviction in réspect of which the order was
imposed nor the order requiring reparation is subject to further appeal; and

(b) the order can be enforced in the manner provided in this section,
and shall refer the request to the appropriate agency in Nigeria for
enforcement.

(2} The appropriate agency in Nigeria shall, without delay file the
order in court for registration.

{3} An order filed and registered in court under subsection (2) of
this section shali, where the order requires: |

{a) a monetary payment, have force and effect as if it were an order
for the payment of compensation imposed by that court; ’

(b} the restitution of assets, property or other tang_ible items, have
force and effect as if it were an order for the restitution of property made by
that court; or _

{c) the granting of any other relief, has force and effect as if it were
an order for the granting of such relief made by that court and the order shall
be enforced accordingly.

{4) The appropriate agency in Nigeria shall, without delay, make
the report 1o the Attorney - General on the outcome of any action taken by it
to enforce the order as it considers appropriaie in the circumstances. |

{5) Nothing in this section shall be construed as limiting or

Enforcement of
arders for victim
reparation
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affeeting thie provision of other types of assistance to the Criminal Court in

2 relation to an order made under Arficle 75 of the Rome Statute or as
3 empowering the court to modify the order ofthe Criminal Court.
‘ 4 {6) The Attorney-General shall consuit with the Criminal Court as to
5 whether the funds realized through the enforcement of an order under this
6 section should be transferred directly to specified victims or through the
7 - Victims Fund ofthe Criminal Court.
8 (7’-).The Attomey—Gen’eral shall make arrangements for the transfer of
) -0 the funds reafhzed through the €nf0reement of an ordcr under this section as
10 dctcrmmed throu’!h the consultations Uﬁdﬁ‘,r subsectioi (6)of ths section,
Assistance in 11 85.-(1) Where the Criminal Court requests assistance in the
enforcement of . ’ Co .
resiraining orcer 12 enforcement of a restraining order issued by (he Criminal Court in respect of

13 property in Nigeria, the Altorney - General shali give authorlty for the request

14 toproceed if he has reasonab]e grounds tobelieve that the:

15 (a) restraining order is not subject to further appeal; and

16 * {b) property is located in Nigeria, and shall refer the request to the
- : ' 17 appropriate agenc_;y in Nigerié . 7
R g . (2} The appmprlate agency in Nl%rla shall file the order in the court
: L _forregzstrauaﬁ A ; . ) . . .,

20 ; {3y An ofder filed and registered in‘ the couﬁ andér s:ubs;eclion (2)0f 'b
N 21 this section has force and effect as 1f it werc a rcstmmmﬂ order made by that
. -:22 _- counand sla,aﬁbeenforced accordmglv .

23 _ (4) \Iothmg in this section shall bc constraed as hmmnﬁ or aff'cctmg
.24 the prowslon of other types ofasmsmmc tothe Cnmmal Court in relation to l]‘lL
25 enforcement of a restrammg order made by it or as cmpowermg the court to

26 maodify the erderofthe Criminal Court.

- A PART VHI NATIONAL SECURITY
- National seeurity . 28 T 86 (I)WIIG!‘C - . |
29 _' : (a) thc Cnmmal Court rcquests ass;stan{:c uuder Part V of this Act io1

30 Lhe producuon of documcn.is or lhc takm0 of cvxdcncc and the Attorney -
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.

: (b) a person F.3 reqmred to dlSClOSE: a?oﬂnhtion {0 or gwe e‘v1dence

' before the Cnmma} Court dnd the person rehnes to do 50 00 the grouﬂd that -

the dlsc!mum of Ehe mfmnation or ‘the Ewmg of{h mdcnce would be

prejudmla! 5 tht natlonal securlty “of: ngena and the ’”wney-Gcﬂeral

confirms that in his opmicm the chscIosure of such mformat:on ot the giving

ot the ev1dence would be prﬁjudiclal to the national security of Nigeria; or
(c) the Attomey -General is of the oplmon ‘that the disclosure of

mformatlon to or gwmg of ‘evidence before the - Criminal Coun in

. cu‘cums[ances other than the circumstances referred toin paragraphs (a) and

{b} of this subsection would be prejudic'i;al 0 the national seéurity of

Nigeria, the Attorney - General shall consuit with the Criminal Court and

take reasonable steps to resolve the matter in accordance with Article 72 (5)

- ofthe Rome Statute.

) Where aftér” consultation with the Criminal Court, the
Attomey—General consuiers that there dre-no means or conditions under
which the information, doguments.or ev;dence requested could be provided,

disclosed or given without prejudice to the national security of Nigeria, the

_ Attomey-General may refuse the request for the production of the document

or the disclosure. of the evidence or refuse the authorization of the

productlon of the document or the d1sclosure of the information and shall
notify the Criminal Court of his reasons for doing so. unless the
specification of those reasons would itself be, in his opinion, prejudicial to
the national security of Nigeria, o
PART [X - SITTINGS OF THE CRIMINAL COURT IN NIGFRIA
87. The Prosecutor may conduct investigations in the terrilory of
Nigeria:

{a) in accordance with the provisions of Part 9 of the Rome Statute;

General i is of ﬂae opmmn that the pmducuon of those dqcnments or {he :

T disclosure ofj,'hat ev;der.;: W “"*d be pre;udlcml to the naﬂonai secunry of _.

.

Prosecution may
conduct
investigations in
Nigeria
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(b) as authorized by the Pre-Trial Chidmber under Article 57(3)(d} of
the RomeSt’étuIe; or

{t)as authorized by national authorities.

88. The Criminal Court niay sit in Nigeria for the purpose of
discharging its functions under the Rome Statute and under the Rules,
including the:

(a)taking of evidence;

(b) candict or continuation of a proceeding;

(¢) giving ofa judgment ina proceeding; or

(d) review of a sentence imposed by the Criminal Court,

89.-(1) When the Criminal Court is sitting in Nigeria, it may discharge
and exércise any or all of its functions and powgrs as provided for under the
Rome Statute and under the Rules. ' '

(2) Without prejudice to the generalify of subsection (1) of this
section. the Criminal Court haé the powerto:

{a) comumit persons for ceﬁtempt ofits orders; and

(b) issue summons or other orders requiring the attendance of any

“person before the Criminal Court or the production of any document or record

for examination by the Criminal Court. ~

{3) Orders or summons issued by the Criminal Court under this
section, including committal orders for contempt, shall be enforced by the
domestic authorities of Nigeria as if the order had been issued by.a court in
Nigeria.

'90. The Criminal Court may, at any sitting of the Criminal Court in
Nigeria, administer an oath or affirmation requiring a witnesé 1o givé an
undertaking as to truthfulness of the evidence given *by the witness, in
accordance with the Rules.

91.-(1) Where the Criminal Court holds a sitting in Nigeria and
requests that a person whose presence is required at that sitting be held in

custody asa Criminal Court prisoner while the sitting continues in Nigeria, the
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1 Attorney General shall direct in writing that the person be held in custody at

2 ' the location asis specn" ed m the direction. ‘

3 h (7) A direction given under subsect:on (]) ofthls section in respect

4 * ofan Criminal Court prisoner is sufficient authority for the detention of that. .

5 prlsoner in accorciance with the terms of the dlrectlon

6 (3) The law reiatlng to prlsons so far as is app]:cable with any
7 ' necessary modiiications shall apply toa Criminal Court prisoner required to

8 be detained in a prison by a direction under subsection (1}ofthis section as if
9 ~ the prisoner had been remn anded in custody or sentenced to imprisonment for

10 an offence under the laws ofN:gerla as the case may require and is liable to

11 be detained in a prison underthe order or sentence

12 {4} For the purposes of the application of the law relating to escape

i3 from lawful custody and aiding prisoners to .escape, a Criminal Court

14 - prisonerwhoisin custody in a prison or other detention facility in Nigefia is

15 deemedio be)in lawfidl custody while in Nigeria. _ R

w6 92. Where ﬂle Attomey—General is satisﬁed that the presenee in g:::i::: (%2 lm
17 Nigeria of an Criminal Cowrt prisoner who was the subject of a direction  Posoner .

18 under section 91 of this Act is no longer necessary, sections 74 to 79 of this

19 AcL shall apply 10 and in relation to that person with any necessary

20 modiﬁcations.

21 PART X - MISCELLANEOUS

22 93.-(1) There is established for the purpose of this Act, a Special  Esablishment of

: Special Victims

23 Victims Trust Fund for the benefit of victims of crimes and the families of  Trust Fund
24 the victims. '

25 2y A person convicted of an offence under this Act by a High  schedule

26 Court in Nigeria other than the Criminal Court, for any offence under this

27 Act may forfeit to the Special Victims Trust Fund any asset or property

28 confiscated or derived from any proceeds obtained, directly or indirectly, as

29 a result of the offence disclosed or not disclosed in the Assets Declaration

30 Formspecified in the Schedule to this Act.
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16

17
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protection :

19

20
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| 22

23

24

25

26

27
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(3) gubj ect to lhﬂ prowsmns of' subsect:on (7) of this secti(}n the ngh :

: Courtin 1mposmga sentemi, on ﬁm},sperscm shal}ortier maddltlon to cmy other
'sentence |mposed pursuant @ thxs Att that the person forleit to the Specxal R

: Vactlms Tru:! Fund pfoperttes dcsdbed in subsectlon (9}!1’11115 section.

(4) Subject tothe prowf sous erfsubsectlon (?) oflhls section, the High 7'

' Com-mny order moﬁey a:rxi ottier pro{;:rty ccﬂ{eae& !hrough ,ﬁnﬁs o forfmmre B
' tobe unsferred,by ordeﬂ»fﬂe H1§1 Ceurt to thcﬁ;:clai‘v K:tams Trust Fund.

(5) The Attomey-Gen. ral shall:

-

(a) ensure that the forh,xtcd -assels 0* propemes u&ader this Act are

- éf‘fectwelytransferred and vested in the Spcmai Victims Trust Fund,

ib) issue guiidelines and criteria for the managément of the Special
Victims Trust Fund
(6) Subjectto the provmons ofsubsectton 2) of this secti ;on, a victim -

of crime under this Act, has the right to institute civil action aga'ns appropriate

partles and 15 entltled to compensaﬂon rest!tutlon and receve'y for coanomic,

physwal and psycholocrlcal damages whlch shall be met from the Spccxatr; '
Victims Trust Fund ( |

94.-(1) Where a person volunteers any mformatlon which may be
useful in the m_vestiganon of an offence under this Act, the investigating and ‘
prosecuting authority shall take ail reasonable measures to protect the identity
of that person and the information so volunteered- shall be treated as
confidential. |

_ (2) The court may on a motion by or on behalf of the proseéuting

authority ﬁfotect a witness in any proceedings bef.olre it or on the application of
the witness vqhere it is satisfied that the life of the witness ‘is.in danger and takes
imeasures as lt deems fitto:

(a) keép the identity and address ofthe Wimes's secret; and

(b) ensure that the ‘witness and his family is protected from

intimidation, threats, and reprisals from a person charged with an offence under
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~ this Act, the person shall make a full disclosure of all his assets and
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this Act, his associates or any form of reprisals from persen in position of

authority.

95.-(1) Where a person is arrested for committing an offence under  neclaration of

Assets Form

properties by completing the Declaration of Assets Form as specified in the ,
Schedule to this Act.
(Schea'ul’e)

(2) The completed Declar®ion of Assets Form shall be full
mvestlgatedby an-appropriate law enforcement andsscunty agency

(3)A person who:

(a) knowingly fails to make full disclosure of his assets and
liabilities;

(b) knowingly makes a declaration thot is “alse; or

{c) fails, neglects or refuses to make a declaration or furnish any
information required; in the Declaration of Asseis Form commits an offence
under this Act and is liable on conviction to imprisonment for a terim of ten

years,

96.-(1) The Criminal Court has legal personality in Nigeria with _ Legal personality.

privileges and

_sich. legaL capacrty as, may be necessary for the perfermalce ofi 1ts functiens  immunities
' and the fulfillment of its obhgatmns under the Rome Statute and under {hIS
(Act,

(2) The 'Judges.- the Prosecutors, the Depuiy Prosecuiors, the
Registrar, the Deputy Registrar, staff of the Office of the Prosecutor and of

the Registry, counsels, experts, witnesses and other persons required to be in

Nigeria for the performance of the official functions or for participation in

proceedings before the Criminal Court have the privileges and immunities.

set outin Article 48 of the Rome Statute and the Agreement on the Privileges

_ and Immumtles ofthe Cnmmal Court.

(g) Amcle 48 quhe Rome SLatuLe and Arucles 2to l i,13t022,25

to 27, 29 and 30 of the Agreement on the Privileges and Immunities of the

ka

Ry
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Criminal Court have the force of law in Nrigeria and references in those Articles
to thé State Prarty shall, for this purpose, be construed as references to Nigeria.

(4) Notwithstanding anything in subsections (2) and (3), a national of
a State which has made an election under Article 23 of the Agreement on
Privileges and Inmmunities of the Criminal Court is entitled only to the
priviteges and immunities referred to in Article 23 of the Agreement on
Privileges and Immunities.

97. Forthe purpose of.this Act, the President of the Federal Republic
of Nigeria may by order published in the Gazette extend the provisions of the:

7 (a) Mutual Assistance in Criminal Matters within the Cdrﬁmonwealth

(Enactment and Enforcement) Act; and

{b} Transfer of Convicted Offenders (Enactment and Enforcement)
Act; to apply to any country outside the Commonwealth and accordingly. the
provisions of the Act mentioned in paragraphs (a} and (b) of this section have
effect in their application of this Act (Cép M24 LFN, 2004} (Cap T16 LFN,
2004)

98.-(1) The Attorney-General may make regulations for the purpose
of giving effect to the principles and provisions ofthis Act. | |

(2) Without prejudice' to the generality of subsection (1) ] the

Attorney-General may make regulations in respect of ali or any of the

following matters:

(a) prescribing the procedure to be followed in dealing with requests
made by the Criminal Court, and providing for notification of the outcome of
action takén to giveeffect to those requests;

' | (b) providing for tenﬁporary surrender of persons;

(c) prescribing the procedures for obtaining evidence or producing

documents or other articles in accordance with a request made by the Criminal

Court; '
(d) providing for the payment of fees, traveling, allowances. and

expenses to any person in Nigeria who gives or provides evidence or assistance
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i pursuant to arequest made by the Crign_i__r_iél_(ioi;ft_; e |
2 | ' {¢) prescribing conditigns fqrthe p_rotc;ction_ of any property sent to
3 the Criminal Court pursuant to a request made under this Act,; and making
247 provision for the return of property to ngerla _
R EEE R 09 prov1dmg for the enforcement of any Criminal Court sen

T8 oflmprlsonment 7
Foo e (g) prov:dmg for management and disposai of property under a
8 restrdmmg, seizing orforfexmreorder sl :
g (h) prescrlbmﬁ thé‘\fﬁ;jrwlﬁs.of apphcallons -notices; -certificates.
16 warrants and omer documents for the purpose oi lhxs Agt;and requiring the
AT se &Fthosé. for’ns and h ) e o
12 (1)1 1mp ementanon of any obhgatlon that 1s plaged on.States Parties
et "by theé Riles in so far as the obhééﬁon 1s.not _mcons:stent with the provisions
g ;"‘:ofth:sl\ct SRR N O R
15 (3) The A{tomey Gener:;L may, trom slme o time, give general
16 'pt}hcy and 1mplsmentatt0n gmdelmes
17 ' " (a) ‘for the strengthenmg of co- operatlon between the office of the
18 . Atforney-General, Ministry of Foreign Affairs, the Nigeria Police Force, the
19 Nigeria Immigration Service, the Nigeria Custors Service, the Nigeria
20 Prisons Service, welfare ofﬁci‘arls and qt‘hger law_;:_pl‘b'rg:e_merzt agencies for
21 the purpose of the ilﬁplem.entati(.):(ls‘oifth_@ provisions of this Act; and:
22 (b) taking charge of. supqr\{‘ising, K(‘:.Ql‘]_trr‘of ling and co-ordinating atl
23 the responsibilitieé; fun{:t.i_on:s and ag:ﬁvities relating to current investigation
24 and prosecution of offe;més underthis Act.
25 (4) Regulations, policy or implementation guidelines made by the
26 Attorney-General under this section shall be published in the Federal
27 Gazette and sﬁall come into force on the date specified in them.
23 99.-(1) In this Act, unless the context other;;is'e requires: Interpretation
26 "admissibility decision™ means the preliminary decisions made by the

30 Criminal Court to determine whether or not it has jurisdiction over a case or
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Short Title 1 100. This Bill may be cited as the Crimes Against Humanity, War
2 Crimes, Genocndeand Relatcd Offences Bill, 2016 o o
) "3'7.“‘ TNTERNATEONAL CRIMES ACAINST HUVIANITY (PUNISHM[ NT AND
4 ENFOR(}‘VIEI\H 3 AM) R{:{ zm D Or Fi: NU s A( I, "’016
5 obd s e e SCHEDUIE S i
6 B ) (Secttom 93 andQJ)
7 PECLARATION OF ASSETS FORM -
8 - To be completed in TR]’PLICATE and n BLOCK LETTFRS or typed All
9 available information s should be mci.tded -

10 -Impartast: i+ is ag offence pumsl«able by up to a maxzmum 01 IO years
I imprisonmefit under the Acttg:

2 o i knowmgly fall to make ﬁJH discfosure of your assets and habumes

13 (i) knowmgiymakeadeclaramon that is false “ g e
14 (i) fail, ﬁeglect or refwe tc make a declaratlon or. ﬁzmish ~any .

IS5 information required. ‘ o
16 Eachitemistobe comp}eted Ef it does not app!y the person aﬂfected must write
17 ‘mil or 'none’ i ithe- space W’here hecessary an extra shee[ or sheets may be

[8 used and attached to this form by the person affccted

"i.:bemg accused ofan offence ........ -under the

20 Internationdl Crimas: Agamst Humamty (Pumshme"lt amd Enforcem_em) and

21 ated Offences Act, 2016declare my assets as foilows e

22 S AmountheldmownaccountNK e s
23 2 ‘ifff‘-:{r}Cash ithand 4 e T

24 (i1 Cash at bank _ . . e

23 E(1'1r)‘€mtsnrfe Nmena (Countrzes/Banks ta be named) -

SN Amount hefd on beha]Fofor as U'L!SLCE for any person other than

27 YOurWIfe/husband* LT R

28 () Cashi g T e e
29 (ii) Cash in bank o
30 e (i Oulside Nigeria (Counitrion Banks to be named) e
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1 14. Loans or advances made
2 15, Loans or advances received.

16. Amount held on behalfoforas trustee of wife/husband

4 (2)Cash in hand:

5 (if} Cash at bank . _

6 {iii) Outside Nigeria (Countries/Banks to be named)

7 17, Wife's/husbang' s/children's account held (beneficial or
8 otherwise):

g {i) Cash in hand

1o (i) Cash at bank _

11 - (ii)) Outside Nigeria (Countries/Banks to be named) .

12 18. Government securities, includin & premium bonds and other
13 interests held in companies, fims or partnerships (giving names of
14 companties firms and partierships): _ )
15 {a)by you (here state the bonds, etc.) )
16 (b) by wile( wives)/husband* (here state the bonds, etc.)

17 {c) by children (here state the bonds etc.) | :

18 19, Property in ngena n which you are mterested In giving date
19 when acquired:

20 {1) Land;

21 (ii) Buildings;

22 (i) Other property, (ifany).

23 29. f’roperty outside Nigeria in which you are interested in when
2 acquired: o

25 (i}Land;

26 (i1) Buildings;

27 (i) Other property, (ifany).

28 2L Property outside Nigeria in which any wiferhusband* s
29 interested in giving date when acquired:

30 {1} Land;
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1

(o]

ted

{i1) Buildings;
{ii1) Other property, (if any).

22, Property outside Nigeria in which any wife/husband* is intercsted

in giving date when acquired:

{(ij Land;
(1) Buildings;
(iii) Other property, (ifany).

23. Property in Nigeria in which any child of yours is interested in,

giving date when acquired:

(i) Land;
(it) Buildings;
(ifi) Other property, (ifany).

24. Property outside Nigeria in which any child of yours is interested

in giving date when acquired:

(i) Land;

(i) Buildings:

(iit) Other property, (ifany).

25. Names of other dependant relatives;

26. Estate in which you are interested as trustes or beneficiaily

interested. (Name of deceased or trustee).

27, Properttheld by ahy person on your behalf-(in. or ourside

Nigeria):

(i) Cash in hand;
(1) Cash at bank;
(i) A Land;

(iv) Building;

(v) Other properties (if any).
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EXPLANATORY MEMORANDUM
{This note does not form part of this Act but is intendea; to
explain its purport)
This Act provides for measuresunder Nigerian Law for the enforcement and
punishment of Crinies agaihsthumanity, war erimes, genocide and rél'ated
offences; give effect 6 the:Rmﬁé Statute of the International Criminal Court
and to enable Nigéria to cooperate with the:International Criminal Court in

the performance of its functions.
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