[HB. 16.05.582)

I VU N

0 ~1 N

10
| ]
| 2
1 3
14
1S
16
17
| &

A BILL
FOR

AN ACT TO ESTABLISH EDUCATION DEVELOPMENT BANK TO APP-R()VE
AND DISBURSE LOANS FOR EDUCATIONAL PURPOSES ANb FOR RELATED
MATTERS
SponSored by Hon. John Dyegh
[ ]

BE IT ENACTED ‘by the National Assembly of the Federal
Republic of Nigeria as follows:

PART! - ESTABLISHMENT AND SHARE CAPITAL OF THE EDUCATION
DEVELOP;MENT BANK |

1.-(1) There i1s hereby established a bank to be known as the
Education Development Bank (in this Actreferred to as "the Bank”)

(2) The Bank Shall:

(a) Be a body corporate with perpetual succession and a common
seal and may sue and be sued in its corporate name: and

(b) For the purpose of its functions and subjecttothe Land Use Act,
acquire, hold or dispose of property, movable or immovable.

2.-(a) The share capital of the Bank shall. subjéct tc; Spbsection (2)
of this section, be N25 bithon divided into N25 biliion shares of one naira
each; |

(b) The share capital shall, on the commencement of this Act. be
deemed to be subscribed for. 1ssued, and called ﬁp in full and payment in
respect of the call up shall be made by the holder of the shares at such times
and in such manner as the President may direct:

(¢) The Minister may, from time to time, with the approval of the
President:

(1) Increase the share capital of the bank, and as soon as may be

after an increase, the Board may make calls for the additional shares on such
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terms and conditions as Board may determine. and

(i11) Approve other sharé holders on the resolution of the Board of
Directors of the Bank. ‘

(d) All the shares in the Bank shall be taken up by the Federal
Government and shall. subject to subsections (1) of this (2) of this section, be
paid for by that Government;

(¢) The Accountant-General for the Federation shall, when authorized

under this subsection by the Minister. charge to the i1ssuc out ot the

Consolidated Revenue Fund ot the federation any sum required tor making

paymentfor shares ih the bank taken up by the Federal Government;

() The liability of the holder of shares in the ‘Bank shall be limited to
the amount, if any, unpaid on the shares held by the holder.

3.-(a) Without'prejudice to the provisions of section 2 of this Act.
other resources of the Bank shall be derived from:

- (1) Deposits in the Bank;

(n)education bonds;

(1) Education endowment fund schemes:

(1v) Pgnsion schemes;

(v) Students saving schemes;

(v1) Children saving schemes: and

(vii) such other schemes as the Bank may, from time to time,
determine as being relevant to the functions of the Bank.

(b) The _Bank may, for the purpose of recovering é sum owed to it
under any qfits facilitieéand services,_acquire such mterest, right or property in
#heasse{s of a petl's.on concerned in the transactioh in salisi'acl-inn of that sum
éﬁd méy retain, jinveé;t, Seli,_ ;)r otherwisec dispose of ‘lhc interest, right or
(c) The Bank:may:‘ |

- (1) Invest and deal with the money of the Barﬁik, not immediately

-
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l required, on such securities and in such manner as it may, from time to time,

2 determine;

3 (11) establish and manage funds connected with the functions of the
4 bank.

> (¢) The Bank shall maintain diverse and relevant information to
6 facilitate credit vertfication and exchange such infof'mation with
7 comparable organisations on areciprocal or other agreed basis.-

8 PART Il - BOARD OF DIRECTORS

9 4.-(1) There 1s hereby established for the Bank a governing board  gsiablishment of
| to be known as the Board af Directors (in this Act referred to as "the Board") E;E:?Ejggiwrnlng
] which shall provide policy guideline's f?r day-to-day administration of the
|2 Bank.

13 (2) The board shall comprise:

14 (a) a part-time Chairman to be appointed by the President; who
| S must be a renowned educationist subject to confirmation by the Senate:

16 (b) The Managing Director of the Bank:

} 7 (c) fhe Permanent 'Secretary of the Ministry of Education or his
| 8 repfesentative;

1 (d) one person to re'present tlie M_inist_ry of Famance;

20 (e) three persons to represént the share-holders in proportion to
21 their shareholding in the Bank; |
22 (1) a representation from each of the six geo-palitical zones of the
23 Federation.

24 (g) the Executive Directors of the Bank; and

25 (h) three other persons whd, by realson of their character and
26 experience In matters relating to education, banking, accountancy, law,
27 finance or economics, are in the apinton of the Minister suitable for
28 appointment as members of the Board

29 (3) The members -ofthe Board shall be patd such allowances as the

30 President may, from time to time, approve.
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(4) The provision of the schedule to this Act shall have effect with
respect to the proceedings of the Board and the other matters mentioned
therein.,

5.-(1) A member of the Board appointed, otherwise than by oftice
shall hold oftfice for a term of four years, and subject to the provisions of
subsection of this section, shall be eligible to re-appointment for only one
further term of four years.

(2) The office of amember of the Board shall become vacant if

(a) he resigns as a member by notice in writing under his hand
addressed to the Minister:

(b) the Minister is satisfied that 1S not in the interest of the Bank for the

member to continue in the office and notifies the member in writing o that

éffect;

(C) he/she becomes of unsound mind; and

(d) he / she is convicted of a felony or any offence involving
dishonesty or corruption

6.-(1) If it appears to the Board that amember ot the Board, other than
an ex-officio member, should be removed from ofﬁce on the grounds of
misconduct or inability to perform the functions of his office, thé Board shall
make a recommendation to the President |

LZ) If the Président after making such inquiries as he considers
necessary approves the recommendation, the Minister shlall, in writing, declare
the office of the member vacant.

(3) Notwithstanding the provisions of subsection (1) of this section.
the President may remdve a member of the .Board ﬁ'om the office if he is
satisfied that it is in the publ IC iﬁterest to do so.

- PART 11T - FUNCTIONS AND .P()WERS.' |
7. The functions of the Bank shall be to: .
(a) Approve and disburse Ioans for Educational pﬁrpases 1.€ private

school developers'to meet approved standards, upgrading of facilities etc.
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(b) provide loans to students to finance their education in
mstitutions of higher education;

(c)recover loans disbursed under this section:

(d) provide short-term loans to individuals or other bodies In
appropriate cases, it 1t1s satistied:

(1) that the purpose for which the loan 1s requested i viable and
would enhance the educational development of Nigeria; and

(ii) that there is adequate security for the loan.

(e) promote the mobilization of savings and grants from the public
and private sectors for educational investments.

(f) accept deposits and grants from individuals, institutions and
organisations to finance educational investments;

(g) provide financial advice on educational matters to institutions
of higher education, and to parents, students and educational investors:

(h) engage and participate in other banking and commercial
business. including leasing. fund and management, foreign exchange and
letters of credit; .

(1) Promote the development of viable database and research,
consultancy services and relevant ventures within nstitutions of higher

education and rescarch institutes and centres:

(J) aid authors by providing them with loans for the purposc of

financing the printing and publishing of educational books; and

(k)do anything or enter into ‘an&'tran,sagl‘ion which in the opinion of

the Board i1s necessary to ensure the praper péi;form.énce of its functions
under this Act.

8. The Board shall, subject to the general direction of the Minister,
be responsible for:

(a) managing and superintending the aftairs of the Bank;

(b) for the overall policy and general administration of the Bank;

(c) formulating policies and guidelines for operating the loans
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from the Bank and ensuring their implementation:

(d) working closely with the management of the Bank to ensure
smooth operation of the affairs of the Bank;

(e) deciding on and approving the borrowing power and credit [tmits
of the Bank:

(f) approving annual reports and statement of accounts of the Bank:

(2) ahpointing and approving fces forexternal auditors: and

(h) carrying out such other activities connected with or incidental 10
the other functions of the Board

‘9. The board shall have power:

(a) to acquire offices and hire nremises for thie use of the Bank ;

(b) to hix terms and conditions of service including remuneration of
the employees of the Bank:

(c) to establish such zonal and other branches of the Bank as it may
deem necessary for the proper performance of its functions: and

(d) to do such other things as are necessary for the successful
performance of its function under this Act.

10.-(a) The Bank may. with the approval of the Minister, borrow from
any source any money required for meeting its allegations and discharging its
functions under this Act;

(b) The Bank shall have powerto:

(1) secure repayment of any money borrowed by the Bank in such
manner as the Bank may think fit and in particular, by the 1ssuc of debentures
charged upon all or any of the properties of the Bank; and shall also have power
to purchase. redeem and pay those securities; and

(11) receive grants, loans and advances and other money on deposit
from the Federal Government, the central Bank of Nigeria and any other bank

and from the public under such terms and conditions as may be approved by the

Board;

(111) The Federal Government may guarantee, in such manner and on
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such terms as it may deem fit, the redemption and the payment of any
interest on any debenture stock or loan raised by the bank from international
devélapmentagencies.

PART IV - STAFF OF Tilr BANK

11.-(a) There shall be appointed. for the Bank, by the President, the
following ofticers, that is:

(1) a Managing Director, who shall be the chief executive of the
Bank and be responsible for the day-to-day management of the affairs of the
Bank: and

(1) such number of executive Directors, not exceeding four, as he
may determine, who shall perform such duties as may be assigned to them,
from time to time, by the Board or the Managing Director.

(b) A person appointed as the Managing Director of an Executive
Director shall not, while holding that office, qualify to hold any office as
director in any other bank, corporation, company or any other establishment
without the approval of the Board;

(¢) The Managing Director and executive Directors appointed
pursuant to the provisions of subsection (1) of this section shall hold office
foraperiod of five years and shall be eligible for re-appointment for a further
period of five years;

(d) Subject to subsection (3) of this section, the Managing Director
and Executive Directors shall each hold of‘ﬂc;_e on such terms and conditions
as may be specified in their letters of appointment;

(1) The Managing Director shall possess skills and 15 years

~ experience in relevant field.

12.-(a) The Board shall appoint a secretary whosshall:
(i) be responsible to the Managing Director,

(ii) keep the record and conduct the correspondence of the Board;

and

~(iti) perform such other duties ‘as the Board or the Managing

Managing Directprs
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Director may from time to time, determine;

(b) The Board shall appoint such number of officers and other persons
as employees of the Bank as may appear expedient and necessary to the Board
for the proper and efficient conduct of the business and functions of the Bank:

(c) The terms and condtition of service (including remuncration.
allowancces and pension benefits) of the secretary and other empioyees of the
Bank shatl be as may be determined by the board;

(d) The Board shall dismiss. terminate, consider the resignation or
withdrawal of appointment and exercise disciplinary control over the statt of
the Bank, other than the Director General.

PART V - STUDENTS LOAN REVOLVING FUND ANP GENERAL
RESERVE FUND

13.-(a) There 1s hereby established for the Bank a Students [.oan
Revolving Fund (in this Act referred to as "the Revolving Fund") into which
shall be paid an Initial sum of N20billion contributed by the Federal
Government;

(b) The Revolving Fund shall be used for providing loans to students
forthe purpose of their education in instttuttons of higher education:

(¢) The Revolving Fund shall be maintained and managed 1n
accordance with guidelines which the Board shall. from time to time stipulate
Or approve:

(d) A loan bursary is granted in respect of a particular course of study.
which must be specified in the loan agreement in question.

14.-(a) The bank shall establish and maintain a general reserve fund
into which shall be paid the tollowing percentage of the net profits of the Bank:

(1) S0 per cent ofthe' net profits of the Bank torthe year, it at thc end of
the year the fund is less than the authorized capital of the Bank; and

(11) 25 per cent of the net profits of the Bank for the year, if at the end of
the year the fund is equal to or exceeds the authorized share capital of the Bank,
and any sum not paid into the general reserve fund shall be paid to the

N
\
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| shareholders ot the Bank as dividends;

|2

(b) The general reserve fund shall be used for meeting

3 contingencies, depreciation of assets, the liquidation of any debt or liability

4 of the Bank and for such purposes as the Board may consider necessary for

5 the proper functioning of the Bank under this Act.

6 PART VI - INCENTIVES AND INTEREST RATES

7 15. The Bank shall give the following incentives to investors, that  [ncentives for
8 is: [nvestors

9 (a) interest or yield on dividends earmed by individuals and

10 corporate bodies in respect of deposits, bonds or other investments made in ¥
[ an instrument of the Bank shall be exempt from taxation at a rate of up to 200

|2 per cent;

13 (b) parents who participate in the Eduecation Endowment Fund

[4 Scheme of the Bank for their children and wards shall be entitled to claim tax

15 deductions at the rate of 200 per cent from the total annual instaliment .
16 payment made;

17 (¢c) compantes whose Pension Fund Schemes are managed by the

| 8 Bank shall be entitled to tax credits based on the annual increase 1n the

19 market value of the fund; and

20 (d) financial charges, including commission of turnover, interest

2 on overdraft, letter of credit commission charged by the Bank shall be tax

22 deductible at the rate of 200 per cent.

23 16.-(a) The loans made by the Bank shall be at single digit rate of  1nierest rates
24 not more than 5%;

25 (b) Without prejudice to subsection (I) of this section, the rate of

26 interest on loans granted to students shall be at such rate and be subsidized

27 by the Federal or State Government to such extent as may, from time to time,

28 be agreed upon by the Minister and the Board.
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PART VII - FINANCIAL PROVISIONS
l7.¥(a_) The Bank shall establish a fund from which shall be defrayed
all expenditure incurred by the Bank;
(b) There shall be paid and credited into the ﬁl‘md:

(1) all interests received inrespect of monies invested by the Bank;

(11) all monies raised for the purposes of the bank by way of gifts.

loans, grants-in-aid, testamentary dispositions or otherwise:

(iii) monies borrowed from any source approved by the Board: and

(1v) such other monies as may, from time to time accrue to the Bank

18. The bank may, from time to time, apply the proceeds of the tuna
established in pursuance of section 17 (1)ofthis Act:

(a) to the cost of administration of the Bz;mk:

(b) to paying or reimbursing members of the Board or of any

committee set up by the Board for expenses as may be expressly authorized by

the Board;

(¢) to the payment of the salariés, fees or other remuncration,
allowances, pensions and gratuities payable to the officers and other
employees of the Bank;

(d) for maintenance ofany property vested in the Bank:

(e) to payment of all expenses incurred on behalf ot the Bank: and

(f) to and in connection with performing all or any of the tunctions of
thc Bank and the Board.

19.-(a) The Board shall, in respect of each yeér, keep proper accounts
of the revenue and expenditﬁre of the Bank and all deposits recetved and repaid
and interests credited to depositors during the year.;,% from the Ist of J anuary to
31st of December of the same year, togllelher with a Istal.emcnl of the asscts and
l1abilities of the Bank;

(b) The accounts ofthe Bank k_ebt u'nder subsection (1) Gfthis section
shall, after being audited and ce:.'ti:ﬁ-ed by an auditor appointed from the hist and

in accordance with guidelines supplied by the Auditor-General for the
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Federation. be submitted to the Minister and shall thereafter be published by
the Bank in selected national newspapers for general information.

20. The Bank shall prepare and submit to the president through the
Minister, in such form as the Minister may direct and not later than 30 June

in each year, a report on the activities of the Bank during the immediately

preceding year and shall include in the report a copy of the audited accounts .

of the Bank for that part of the year and the Auditor-General's report thereon.
PART VIII - MISCELLANEOUS

21.-(a) Subject to the provisions of this Act, the Bank may delegate

to any director, officer, employee or agent of the Bank the powers to perform

on behalf of the Bank such of the Bank's functions as it may. from time to

time, determine;

(b) A delegation under this section may be fevoked by the Bank and
no delegatiéﬁ shall prevent the Bank from performing any function so
delegated. |

22.-(a) The Bank shall have is head otfice in Abuja. six branches in
the geo- political zones of the Federation and may open branches in other
parts of Nigeria subject to approval of the Board,

(b) The Bank may operate a foreign account and appoint agents and
correspondents outside Nigeria in accordance with the decisions of the
Board.

23. The Banks and other Financial Institutions Act shall apply to
the Bank in 1its commercial banking business to the same exfent as it applies
to banks under that Act and accordingly and in so far as the provisions of the
Banks and other Financial Institutions Act are not inconsistent with those of
this Act, the Bank shall, where applicable, comply with the requirements of

that Act as if the Bank were a bank to which that Act apphies. [Cap. B3]

24. A summons, notice or other documents required or authorized
to be served on the Bank under the provisions of this Act or any other

enactment or law may be served by: -
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(a) delivering it to the chairman or the Managing Director of the

Bank; or

(b) by.sending it by registered post addressed to the Managing
Director at the principal office of the Bank.

25. Inanaction or asuitagainst the Bank, no execution orattachment
or process in the nature thereof shall be 1ssued against the Bank, but a sum of
money which may be the judgement of a Court be awarded against the Bank

shall' subject to a direction given by the Court where notice of appeal has been

~ given by the bank In respect of the judgement, be paid by the bank from the

general reserve fund of the Bank.

26. The provisions of any enactment on the limitation of action shall

not apply to the recovery of loans granted under this Act.

27.-(a) The Students Loan Board Act (in this section referred to as
"the repeal enactment”) 1s hereby repealed and the Students Loans Board
established there under is hereby dissolved;

(b) All assets, funds, resources and other movable or immovable
properties which immediately before the commencement of this Act were
vested in the Students Loans Board shall by virtue of this Act and without any
further assurance, be vested in the Bank;

(¢) As from the commencement of this Act:

(a) the nghts, interests, obligations and liabillties of the Students Loan
Board, under any contract or instrument or at law or in equity are hereby
assigned to and vested in the Bank without any furtherassurance:; and

(b) a contract or instrument as is mentioned in the paragiaph (a) of this
subsection shall be of the same force and effect against or in favoulr of the Bank
and shall be enforceable as fully and effectively as if instcad of the Students
Loans Board Loans the Bank has been named therein or had been a party
thereto;

(d) A proceeding or cause of action pending or existing immediately

betore the commencement of this Act by or against the Students L.oans Board in
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respect of any right. interest, obligation or labtlity of the Students I.oans

Board may be continued, as the case may be by or against the Bank:

(e) A defermination of a court of law, tribunal or other authority or
peison made in a proceeding or cause of action reterred to in S'ubsection {4)
of this section may be enforced by or against-the Bank. to the same extent

that the proceeding, cause of action ar determination could have been

continued commenced or enforced by or against the Students | oans Boards

atoresaid ifthis Act had not been made;

o (f) Notwithsta'ndihg the repeai of t_he'i.en'ac'tment referred Lo in this
section, if the Board thinks it expedient that any vacancy in the Bank should
be filed by a person holdmg office at the commencement ofthls Act tn the
Studenls Loans Board, it may employ that person by Way of transfer 0 the

Bank and previous service in the Students L.oans Board by the person shall

(g)Aloang g,ran[ed to a student by the Students Loans Board shall be

deemed to be granted by the Bank under this Act and shall, aecordmgly be

recovered by the Bank:

(h) The Minister, if he thinks ﬂt’, may, within the twelve months
after the commencement of this Act, by order published in the Gazette. m‘ake
additional transitional or saving provisions for the better carrying out of the
objectives of this section.

28. The Board may, with the approval of the Minister, make

]

regulations:

(a) for grﬁniing of loans, advances and 'fbi‘ [heméking of the
deposits; '

(b) setting out the re]ations}iip between the Bank and other Banks:

s

(¢) specifying the terms, conditions. rates of interest, fees and

Regulations
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(d) specifying the securities that may be required for loans to be

granted by the Bank:
| (e) for any other métter t,h.at may be incidental or supplemental to the
functions of the Bank under this Act; and

(f) generélly for giving- full effect to the provisions of this Act.

29. Inthis Aé[, Untless the context otherwise requires:
"Bank" means the Education Developmént Bank established by section | of
this Act:
"Board"” means the Board of Directors of the Bank constituted under section 4
of this Act;
"Central Bank" means the Central Bank of Nigeria cstablished under the
Central Bank Act;
"Chatrman” means the chainman of the Board;
"Director” means any director of the Bank appointed under section 11 (1) of
this Act and includes the Managing Director;
"Managing Director” means the Managing Director of the Bank appointed
I_mder section 11 (1)(a)ofthis Act;
"Minister” means the Minister charged with responsibility for education.

30. This Act may be cited as the Education Development Bank Bill,

2016.

SCHEDULE
[Section 2 (6).]
Proceedings of the Board

I. Subject to this Act and section 27 ot the interpretation Act the
Board may make standing orders régulating the proceedings of the Board and
of any committee of the Board, and in particular, as respects:

(a) the hoiding of meetings

(b) notices to begiven ofthase meetings and the proceedings thereat;

(c) the keeping of minutes. and the custody. production and inspection

of those minutes; and



2016

[~J

‘)

1 ()
11

Education Development Bank Bill, 2016

C 2405

= e

(d) the opening, keeping, closing and auditing ot'acéounls.

2. A+meeting of the Board shall be preéided over by the chairman
or. if the chairman is unable to attend any particular meeting. bv anv other
member appointed by the members present at the meeting, to act as
chairman for that particular meeting.

3. A quorum at a meeting of the board shall be the chairman or, in
an appropriate case, the person appointed to ad: as chairman under
paragraph 2 of this schedule) and six other membérs.

4. Where standirig orders made under paragraph 1 of this Schedule
provide for the Board to co-opt persons who are not members of the Board,
those persons may advise the Board on any matter referred to them by the
Board, but shall not be entitled to vote at a meeting ofthe',: Board or count
towards a quonim.

Committees

S.Q( 1) The Board may appoint one or more committees to carry out,
on behalfof the board such of its functions as the Board may determine.

(2) A committee appoir.ted under this paragraph shall consist of
such number of persons as may be détermined by the Board, and not mbre
than one-third of those persons may be persons ;who are not members of the
Board: and a person other than a member of the Board shall hold office on
the committee in accordance with the terms of the letter by which he is
appointed.

(3) A decision of acommittee of the Board shall be of no effect until
It 1s confirmed by the Board.

Miscellaneous

6. The affixing of the seal of the Bank shall be authenticated by the
signaturcs of the Chairman or another member of the Board authorized,
either generally or specially by the Board t act for that purpose, and of the
Managing Director of some other persons authorized either generally or

specially by the Board to act for that purpose.

w e ye— e pp—p——
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7. A document purporting to be an instrument issued by the Bank and
to be sealed with the seal of the Bank authenticated in the manner provided by

this paragraph. or to be signed by the Managing Director. shall be received in

evidence and be deemed to be the instrument without further proof, unless the

contrary 1s shown.

8. A contractoran instrument which, if made or executed by a person
not being a body corporate would not be required to be under seal, mayv be made
or executed on behalf of the Bank by a person authorized cither generally or
especially by the Bank to act for that purpose.

9. The validity of a proceeding of the Board shall not be aftected:

(a) by a vacancy in the membership of the Board;

(b) by a defect in the appointment of a member of the Board: or

(c) by reason that a person not entitled to do so took part in the
proceéedings.

_IO..A member of the Board and a person holding office on a
committee of the board, who has a personal interest in a contract or an
arrangement entered into or proposed to be considered by the Board or the
committee shall forthwith disclose his interest to the Board or committee and
shall not vote on any question relating to that contract or arrangement.

EXPLANATORY MEMORANDUM
Thts Bill seeks to establish Education Development Bank to approve and

disburse loans for educational purposes.



