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BILL
FOR

AN ACT TO ESTABLISH THE NIGERIA RESEARCH AND INNOVATION TRUST
FUND CHARGED WITH THE RESPONSIBILITY FoOR IMPOSING, MANAGING
AND DISBURSING THE RESEARCH AND INNOVATION TaAX TOWARDS
ACHIEVING THE COMMERCIALISATION OF RESEARCH FINDINGS IN
NIGERIA; AND FOR RELATED MATTERS
Sponsored by Hon, Chime Oji
rooi

ENACTED by the National Assembly of the Federal Republic of
Nigeria-

1. The objectives of this Actare to-

(a) Establish a Research and Innovation Tax dedicated to the
commercialization of research findings in Nigeria;

(b) Establish the Nigeria Research and Itnovation Trust Fund

© which shall be responsible for imposing, managing and disbursing the

Researchand Innovation Tax;

(¢) Establish the Nigeria Research and Tnnovation Trust Fund
Board of Trustees which shall be responsible for the management of the
Nigeria Research and Tunovation Trust Fund in accordance with the
ﬁrovisiens ofthis Act; and

(d) Promote the commercialization of rese_ar;ch undertakings in
Nigeria and a knowledge-base economy for sustained national
competitiveness.

2. The ‘provisions of this Act shali apply to the funding and
management of research commercialization endeavors in Nigeria. |

3.-(1) As from the commencement of this Act, there shall be

charged and payable an annual research and innovation tax which shall be
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1 assessed, collected and administered in accordance with the provisions of this
2 Act.
3 (2) The tax at the rate of 1 percent shail be charged on the assessable
4  profit of a company registered in Nigeria (in this Act referred to as "a
5  company").
6 (3) The assessable profit of a company shall be ascertained in the
7 manner specified in the Companies income Tax Act or the Petroleum profits
8 Tax Act (in this Actreferred to as “the Act” ) as the case may be.
S (4) Withoutprejudice to the provision of subsection (3) of this sect}on
10 section 60 of the petroleum profit tax Act’ shall not apply to the assessment,
11 collection and payment of the research and innovation tax and all companies
12 chargeable to the tax imposed under this Act.
gﬁf;;r:;e;ﬂz ﬁi{ 13 4.-(1) The Federal Inland Revenue Service (in this Act referred to as
i4  lithe Service") shall assess and collect from a comparty the tax impose by this
15  Actandaccordingly-
16 (a) shall, when assessing a company, for companies income tax of
17  petroleum profit tax for an accounting period of the company, also proceed to
18  assess the company for the tax due under this Act; and
19 (b) the provision of the Act relating to the collection of companies
20  income tax of petroleum profit tax shall, subject to this Act, apply to the tax due
21  underthisAct.
P (2) The tax imposed by this Act shall be due and payable within 60
23 daysafter the Service has served notice oftha assessment on a COMpaiy.
24 (3) The Service may, for the purpose of assessment and collecting the
25  tax imposed by this Act, devise such forms as it may deem necessary.
Establishment 26 5.-(1) There is established the Nigeria Rescarch and Innovation Trust
%iiﬁigiﬁ 27 Fuond (in this Act referred 1o as the Fund) charged with the responsibility of
Tnevation Trust
Fund 28 pro_moting and funding academic research-industry -partrerships and
29 commercialising products of research undertakings in Nigeria which shéll be
30

managed by the Beard of Trustees established under section 6 of this Act.
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(2} The Fund-

(a) shall be a body corporate with perpetual succession and a
common seal; and

(b)may sue and be sued in its corporate name.

(3} The Service shall pay the tax collected under this Act into the
Fund and shall, when doing so, submit to the Fund, in such form as the Board
of Trustees shall approve, a return showing-

(a) the name of the company making the payment;

(b) the armount collected;

{c) the assessable profit of the company for the accounting period;
and

(d) such other information as may be required by the Fund for the
proper administration of the tax.

{4) The Fund shall, before dishursement of the aﬁnount in the fund,
set aside in each year, an amount not exceeding 10 percent of the total
menies accruing to the Fund in the preceding year which shall be applied-

{a) for the cost of administration and management of the Fund;

(b) for the maintenance of any property acquired by or vesied in the
Fund and generally to pay for service rendered to the Fund;

(c) for project monitoring;

(d} to meet all the needs of the Fund necessary for the due
administration and implementation ofthe purpose ofthis Act.

6.-(1) There is established for the Fund, a Board of Trustees (in this
Actreferred to as lithe Board of Trustees™).

(2) The Board of Trustees shall consist of-

{a) a non-executive chairman who shall-

(i) be a person recommended by the Organised Private Sector of
Nigeria to the Minister with a good knowledge in finance and administrative
matters;

(ii} have qualifications and experience as are required to perform

Establishment of
the Board of
Trustees
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the functions of that office under this Act.

{b) A representaﬁve each of the following Federal Ministries, who
shall not be below the rank of a Director- |

(i) Education;

(i) Tréde and Investment;

(iif) Science and Technology;

(iv) Finance; and

(VA gricuiﬁlre.

(c) 6 representatives from the public research institutions and
universities in Nigeria,

(d) 3 representatives from private research institutions and
universities in Nigeria;

(€) 6 representatives repfesenﬁng the organized private secior;

(f) A representative of the National Competitiveness Council of
Nigeﬁa;

(g) The Executive Secretary, who shall be the secretary to the Board
of Trustees.

(3) The mermbership of the Board of Trustees shall reflect the six geo-
political zones of the Federation.

{4) The mernbers of the Board of Trustees shali-

{a) be persons witﬁ considerable experience to represent the business,
financial and education sectors;

(b) be appointed by the President on the recommendation of the
Minister; |

(c) other tha.n the ex-officic member's, each hold office fora ierm of4
vears in the first instance and may be eiigibie_ for re-appointment for a further
term of 4 years and no more;

{d)be paid such remuneration and alloﬁrances as the President may,
from time (o time, determine.

(5} The Board of Trustees shall meet for the conduct of its ordinary



2016

Nigeria Research and Innovation Trust I und (Est. etc,) Bill, 2016

C 2209

(5]

[ W R

10
it

13
id
i5
16
17
i8
3
20
21
22

24
25
26
27
28
29
30

meetings 4 times in a calendar year.

(6 Notwithstanding subsection (4) of this section, the Board of
Trustees may meet to conduct such other business as exigency demands.

(7) The supplementary provisions contained in the Schedule to this
Act shalt have effect with respect to the proceedings of the Board of
Trustees.

7.—(1) A member of thé Board of Trustees shall cease to hold office
ifhe/she-

(a) becomes of unsound mind; '

(b) becomés bankrupt or makes a compromise with his creditors;

{c) is convicted of a felony or any offence involving dishonesty, or
of financial misappropriation;

{d)is g\iiity of seﬁous misconduct inrelation to his duties; or

{e)dies.

{2y A member of the Board of Trustees may be removed from office
by the president if he is qatisfied that it is not in the inierest of the Fund or
public that the member should continue in that office.

(3} A member of the Bdard of Trustees, other than an ex-officio,
may resigﬁ his appointment by a notice in writing under his hand, addressed
to the president. S '

' (4)Where' a vacancy occurs in the fnembership of the Board of
Trustees, it shali_ be filled by the appointment of a successor to hold office for
the remain&ef of the term of ofﬁée ofhis prédecessor so that the successor
shall represent the same interest and shall be appomted by the premdent

8, TheBoard of rustees shall-

(a) monitor and ensore co‘leci:lon of the reseal ch and mnovatloﬂ
tax by the Service and ensure transfer of sameto the Fund; .

(b)manage and disburse the tax 1mposeé by this Act

(c) liaise with the approprlate n‘umstues or bodles responsﬂ:}le for

collection or safe keeping of thetax

Cessation of
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1 (d) develop and issue from time to time, the parameters for funding
2 research industry collaborative projects and other projects of the Fund which
3 shall include economic viability and local industry input;

4 () receive requests and approve admittable projects after due
5 consideration;

6 7(1‘) ensure disbursement of funds to various research institutions in
7 Nigeria in line with the purposes of this Act;'

8 (&) monitor and evaluate execution ofthe projects;

9 (b Invest funds in appropriate and safe securities;

10 (1) update the Federal Government on its activities and nrogress
11 through annual and audited reports;

12 (j) review progress and suggest improvement within the provisions of
13 thisAct; |

14 (k) do such other things as are necessary or incidental to the objects of
15 the Fundunder this Act oras may be assigned by the Federal Government;

16 (1) ensure the Fund consistently earns revenue from the licensing of
17 theinnovation developed from its funding activities;

18 (m) generally regulate the administration, application and
19 disbursement of monies from the Fund under this Act.

TS?H?E?QZEZ ind 20 9.-(1) The Board of Trustees shall administer the tax imposed by this

of Fund 21  Actand disburse the amount in the Fund to research projects in both public and
22 private organizations, specifically for the purpose of funding:

23 (a) research efforts with commercial feasibi lity;

24 {b) early stage innovations; . ‘

25 (¢) a national knowled 2o transfer office offering free or subsidized
26  patentprocessing services,

27 (d) public-private research collaborations ;

28 () research databases;

29 () research-industry business suminits;

30 (g) innovation prizes,
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(h) industry focused transnational doctoral training centres
established in Ni gerfan universities in partnership with world-class research
Institutions;

(i) any other need which, in the opinion of the Board of Trustees, is
critical and essential for the development ofa knowledge-based economy in
Nigeria. |

(2) The Board of Trustees shall adminjster, manage and disburse
the tax imposed by this Act on the basis of-

(a) local industry participation as a pre-condition for funding;

(b) funding of all public and private tertiary educational and
research institutions;

(¢) merit-based interventions and with consideration for balance
among the 6 geo-political zones of the F ederation;

(d) equality among the states of the Federation in the case of
regular intervention; '

(¢} adequate consideration for capacity to earn royalties for the
Fund in the event of business brofitability;

(f) the consideration that income earned from such royalties should
be pegged to the invested amount or slightly above:

{g) focus on partmerships with research organizations with
consideration to ensure that such organizations earn revenue from the
exploitation of research findings.

(4) The Board of Trustees shalf have power to give duc
consideration to the peculiarities of each geo-political zone in the
disbursement and management of the tak imposed by this Act between the
varicusrecipients.

10.-(1) There shall be for the Fund an Executive Secretary who
shall- |

(a) be appointed by the president on the recommendation of the

Minister from the pool of nominees ofthe Organised Private Sector;

Appointment of
the Executive
Secretary and other
staff of the Fund
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(b) be the Chief Executive and Accounting ofticer of the Fuﬁd;

(c) be a person with relevant management background with good
knowledge and cognate academic and financial management experience;

(d) have qualifications and experience as are appropriate for a persoi
required to performthe functiens of that office under this Act; and

(eyhold officer for a period of 4 years in the first instance and may be
eligible for re-appointment for another term of 4 years only and on such terms
and conditions as to emoluments, and conditions of service as may be specified
inhis letier of appointment. V '

(2) The Executive Secretary shall, subject to the general direction of
the Board of Trustees, be responsible for- 4

(a) the day -to -day administration of the Fund;

(b} keeping the books and proper records of the proceedmgs of the
Board of Trustees; ' '

{c)the administration of the secretamat ofthe Board of Trustees; and

(d) the general direction and contro} of all other employees of the
Fund.

(3) The Board of Trustecs shatl have power to-

{a} eﬁploy cither directly or on transfer or secondment from any
prwate organization, civil or publicrservice in the Federation such number of
employees as may, in the opmion of the Board, be required to assist the Board
of Trustees and the Executive Secretary in the dlseharge of their functions
underthis Act; and & ' '

(b) pay to persone 80 eﬁaployed such remuneration (including -
allowances) as the Board of Trusfees may, with the approval of the National
Saianes Incomes and Wages Commlssmn detemune : o

11.-(1) The Executwe Secretary may be suspenﬂed or removed from
office by the Senate if he. ' |
(a) has demonstrated inability to effectively perform the duties of his |

office;
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1 (b} is guilty of serious misconduct in relation to his duties as

2 Executive Secretary;

3 (¢} in the case of person possessed of professional qualifications, is

4 disqualified or suspended from practicing his profession by order of a )

5 competent authority.

6 (2} Where the Executive Secretary is unable to perform the

7 functions of his office due to temporary incapacity which is likely to be

8 prolonged, the President may, on the recommendation of the Ministet,

9 appoint a substitute to act as the Executive Secretary.

10 12.-(1) Service in the Fund shall be approved service for purposes  pensien

il ofpension.

12 {2) Employees of the Fund shali be eﬁtit}ed to pension, gratuity and

13 other retirement benefits as are enjoyed by persoris holding equivalent

i4 grades in the Civil Service of the Federation.

15 (3YNotwithstanding in subsection (1} or (2} of this section, nothing

i6 _in this Act shall prevent the appointment of a person to any office on terms

17 which preclude the grant of pension and gratuity in respect of that office.

18 {4y For the purposes of the application of the provisions of the

19 pension Reform Act, any power exercisable by a Minister or other authority

20 of the Government of the Federation, other than the power ta make give

21 directives under section 24 thereof, is vested in and shall be exercisable by

22 the Board of Trustees. ,

23 13.-(1) The Fund shall not later than ihree months to the end of a Stgte1ﬁegt_of

estimaited mcome

24 financial year, prepare and present to the Minster for approval a statement of 274 expenditure

25 estimated income and expenditure for the following financial year.

26 _ 14.-(1} The Fund shall keep proﬁer books and other records of  Proper books
: - and records of

27 account in respect of all receipts and expenditures in dccordance with accounts

28 acceptable principles ofaccounting.

25 _ (23 The accounts of the Fund shall be audited by Auditors to be

30 appointed annually By the Fund from among the list of auditors and in
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1 accordance with guidelines preparccf by the Auditof-Gemeral for the
2 Federation.
3 (3) Auditors appointed pursuant to subsection (2) of this section shall
4  have access to all accounts and other records relating to such accounts which
5 are kept by the Fund or its agents and shall have the power to require from any
6  member of the Board of Trustees or employee or agent of the Fund such
7  _information and explanation as in the auditor's opinion are necessary for the
8 purpose ofthe audit.
9 (4) Any member of the Board of Trustees, employee or agent of the
10 Fund who fails without reasonable canse to comply with a request or
11 instruction of an auditor pursuant to subsection (4) of this section commits an
12 offence and liable on conviction to a fine niot less than N250,300.

Auditand Accounts 13 15.-(1) The Fund shall, within three months after the end of each
14 financial year, furnish the National Assembly with:
15 (a) a copy of the audited accounts of the Fund prepared by a reputable
16  externalauditing firm; '
17 {bY a copy of the general report and full report of the external audifor;
18 and
19 (¢) an annual report detailing:
20 (i) the state of affairs of the Fund for the financial year;
21 (ii) opportunities and constraints Impacting upon the Board's
22 performance and the actions proposed for addressing them.

Exemptions/ 23 16.-(1} The provisions of any enactment relating to the taxation of

Discretions ‘
24 companies or trust funds shall not apply to the Fund.

Offence 25 17.-(1) A person who contravenes or fails to comply with provisions
26  ofthis Actis guilty of an offence under this Act.
27 (2} Subject to the provisions of subsection (3) of this section-
28 {a) If a tax due under section 3 cof this Act is not paid within the time
29 specified in that section, the Service shall serve on the company, a demand note
30 fortheunpaid tax plus a sum which is equal to 5 percent of the tax; and
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i (b) If 2 sum demand under paragraph (a) of this subsection is not

2 paid within 2 months of the demand, the company is guilty of an offence

3 underthis Act; and

4 (3) Notwithstanding any other provision in this Act, it shalf be the

5 duty and responsibility of every company liable to pay research and

6 innovation fax to ensure that its annual returns are filed with the service for

7 the purpose of assessment of the research and innovation tax.

8 (4} Where an offence under this Act is committed by a body

9 corporate or firm or other association of individuals-

10 © (&)every director, manager, secretary or other similar officer of the

i1 body corporate;

12 {(b) every partner or officer of the firm;

13 {c) every person concerned in the management of the affairs of the

14 association; or ' v
1 (d) every person who was purporting to act in the capacity is)
15 severally guilty of the offence and liable to be proceeded against and

7 punished for the ¢ffence in like manner as if he had himself committed the

18 offence, unless he proves that the act or omission constituting the offence
19 7 took place without his knowledgés consenfor connivance, .

20 18.-(1) Except as otherwise provided i this Act, a person guilty of  penalty
21 an offence under this Act shall, on conviction, be Hable- )
22 {a) For a firsi offence, {0 imp.risonment for aterm of 6 months or to

23 a fine of up to N'1,000,000.00 or both; and
24 {b) for a second and subsequent offence to imprisonment for a term
25 " of12 months ortoafine ofup to NZ OOO OGO .00 orboth.

26 S (2) The institition of proceeumgs or Imposztloﬂ of a penalty under
27 this Act shalI notrelieve a company from i[ablhty fo p’ay fo the Service a tax
28 S Whlch isor may ‘bedore diie undeﬂ Ris At -

(3) Notwﬁnstandmg subsectsmf;(l) (a) “and’ (b) of this*section,

30 7 where' any company of ‘Corporaté’
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1 innovation tax under this Act fails in any year to file such return, the Service, if
2 it is of the opinion that such a company or corporate body is liable to pay
3 research and innovation tax, may, according to the best of its judgment,
4 determine the amount of assessable profit of such company and make an
3 assessment of research and innovation tax in accordance with the provisions of
] thisAct.

Jurisdiction 7 19. The Federal High Court shall have jurisdiction to try offender
8  underthisAct.

g&g‘::fm“;;fm 9 20.-(1) Subject to the provisions of this Act, the provisions of the

 Fund 10 Public Officers Protection Act shall apply in refation to any suit instituted

11 againstany officer or employee of the Fund.
el (2) Notwithstanding anything contained in any other law or
13 enactment, no suit against any member of the Board of Trustees, the Executive
14 Secretary or any other officer or employee of the Fund for any act done in
15  pursuance or execution of the Act or any other law or enactment, or of any
16 public duty or authority or in respect of any alleged neglect or default in the
17  execution of this Act or such law or enactment, duty or anthdrity, shall lie or be
18  instituted in any courtunless- |
19 (a) It is commenced within 3 months next after the act, neglect or

. 20 default complained of; or
21 (b) Tn the case of a continuation of damage or injury, within 6 months
22 nextafterthe ceasing thereof.
23 (3) No suit shall be commenced against a member of the Board of
24  Trustees, the Trustees, the Executive Secretary, officer or employee of the Fund
25 before the expiration of a period of one month after written notice of intention
26 to commence the suit ~hall have been served upon the Fund by the intending
27 plaintiffor his agent.
28 (4) The notice referred to in subsection (3) of this section shall clearly
2%  and e@licitly state the cause of action, the particulars of the claim, the name
30  andplace ofabode ofthe intending plaintiffand the reliefwhich he claims.



2016

Nigeria Research and Innovation Trust Fund (Est. ezc.) Bill, 2016

C 2217

I - VS N - |

OOoee =1 oh LA

' 2E. Anotice, summons or other document required or authorized

to be served upon the Fund under the provisions of this Act or any other law
or enactment may be served by delivering it to the Executive Secretary or by
sending itby registered post and addressed to the Executive Secrétary at the
principal office ofthe Fund.

22.-(1) In any action or suit acaihst the Fund, no exécution or
attachment of process in the nature thersof shali be issued against flie Fund.

(2} Any sum of money which may, by the jadgment of any court, be
awarded against the Fund shall, subject to any direction givén by the court
where notice of appeal of the said judgment has been given, be paid from the
general reserve fund of the Fund. -' ' |

33. A member of the Board of Trustees, the Executive Secretary,
any officer ar employee of the Fund shall be indemnified out of the assets of
the Fund againsi any proceeding,

whether civil or criminal, in which

judgment is given in his favour, or in which he is acquitied, if any such
proceeding is brought against him in his capacity asa
of Trustess, the Executive Secretary, officer st employes of the?um_i’. __

24. The Minister may, oni the recommendation of -ths Board of
Trustees and subject to the approva of the president, make ?egulations
generally for the purposes of ﬁns Act and the due admimbtratxonthereof

25.- -{1) mt‘usAct—

*Act" means the Companies Income tax and the petroieum proﬁttax

"Board of Trustees" means the Board of 11 irustees established lmder sect on 6 :

ofthis Act;

”Compazay” means a company registered in Nigeria;

"Fund” means the Nigeria Research and Innovation Trust Fund ﬂstablishgd
under section 3 of this Act; . | o '
"Minister" means the Minister charged w1th responmblhty for ‘matters
relating to Science and Technology in Nigeria ' '

"The Service" means the Federal Inland Revenue Serwce estabhshed undyr

member of the Board .
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1 the Federal Inland Revenue Service (Established) Act, 2007;
2 "Educational Institution" means a public or private university;
3 "Research Institution" means a public or private research institution;
4 "Senate" means the Senate of the Federal Republic of Nigeria.
5 .(2) Where no provision is made in this Act for a matter relating to the
6 assessment and collection of the tax imposed by this Act, the provisions of the
7 Acts relating to the assessment and collection of companies income tax or
8  petroleum profit tax, as the case may be, shall apply mutatis mutandis to that
9 matter.

Shart Title 10 26. This Act may be cited as the Nigeria Research and Innovation
11 TrustFund (Establishment, Etc.) Bill, 2016.
12 SCHEDULE
13 SUPPLEMENTARY PROVISIONS RELATING TO THE BOARD OF TRUSTEES
14 1.-{1) Subject to this Act and section 27 of the Interpretation Act, the
15 Board of Trustees may make standing orders regulating its proceedings or
16 thoseofany of its committee.
17 (2) The quorum of the Board of Trustees shall be 8 members and the
18 quorum of any committee of the Board of Trustees shall be determined by the
19 Board of Trustees.
20 2.-(1) The Board of Trustees shall meet not less than 4 times in each
21 year and subject thereto, the Board of Trustees shall meet whenever it is
22 summoned by the Chairman, and if the Chairman is required to do so by notice
23 given to him by not less than 5 other members, he shall summon a meeting of
24 the Board of Trustees to be held within 14 days from the date on which the
25 noticeisgiven. '
26 k (2) At any meeting of the Board of Trustees, the Chairman shall
27  preside butifhe is absent, the members present at the meeting shall appoint one
28  ofthem topreside atthat meeting. 7
29 (3) Where the Bqard of Trustees df;s_ifes. to obtain the advice of any
30

person on a particular matter, the Board of Trustees may co-opt him to the



2016 Nigeria Research and Innovation Trust F: und (Est. efc.) Bill 2016 2219

1 Board of Trustees for such period. as it thinks fit; but a person who is in

2 attendance by virtue of this sub-paragraph shall not entitled to vote at any

(V8]

meeting of the Board and shall not counttowards a quorum,.

4 3.-(1) The Board of Tmstees may appoint one or more committees
5 to carry out, on behalf of Board of Trustees, such ofits function as the Board
6 of Trustees may determine.

7 (2) A committee appointed under this paragraph shall consist of
3 such member of persons (not necessarily members of the Board of Trustees)
9 as may be determined by the Board of Trustees; and a person other than a
10 member of the B(_)ard of Trustees shall hold office on the committee in
11 accordance with the terms ofhis appointment,

12 (3) A decision of 2 committee of the Board of Trustees shall be of no
13 effectuntil it is confirmed by the Board of Trustees, 7

14 4.-(1) The fixing of the seal of the Fund shail'be authenticated by
15 the signature of the Chairman and any other person authorized generally or -
i6 specially to act for purpose by the Board of Trustees,

17 (2) Any contract or instrument which, if made or executed by a
18 person not being a body corporate, would not be required to be under seal
19 may be made or executed on behalf of the Fund by the Executive Secretary
20 Orany person generally or specially authorized to act for that purpose by the
21 Board of Trustees. -

22 (3) Any document purporting to be a document duly executed
23 under the seal of the Pund shall be received in evidence and shall, unless and
24 until the contrary is proved, be presumed to be so exechted.

25 3. The validity of any proceeding of the Board of Trustees or of a
26 committee thereof shall not be adversely affected by any vacan cy in the
27 membership of the Board of Trustees or committee, or by any defeet in the
28 appoiniment of a member of the Board of Trustees or a committee, or by
29 reason that a person not entitled to do so took part in the proceedings of the

30 Board of Trustees or committee.




C 2220 " Nigeria Research and Innovation Trust Fund (Est. efc.) Bill, 2016 2016

EXPLANATORY MEMORANDUM
This Act establishes the Nigeria Research and Tnnovation Trust Fund charged
with the responsibility for imposing, managing and disbursing the Research
and Innovation Tax towards achieving the commercialisation of research

findings in Nigeria.



