A BILL
FOR

AN ACT To ESTARLISH THE FEDERAL INFRASTRUCTURE MANAGEMENT
AGENCY AND FOR CONNECTED PURPOSES, 2015

Sponsored by Hon. Rotimi Agunsoyz
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refurbishment of assets:

(iiiy undertaking proper disposai of used assets ;

(iv) improving health and safety in the work environment.

3.-(1) The functions of the Agency are to-

{a) develop a consistent approach to Asset Management across ali
Ministries, Depariments and Agencies (MDAs) of government, with the
exemption of assets under concession with operators having a Public- Privaie
Partnership Agreement;

{b) create an Asset Register that meets international standards;

{c) draw up master plan towards the management and maintenance of
agsets of the government;

(d) create performance benchmarks;

{¢) determine service levels for each asset class;

{f) establish assessment procedure for government assets;

g) act as consultant in conjunction with the MDAs in facility
manageinent and maintenance;

(h) ensure compliance with relevant statutory provisions;

(i) monitor and co-ordinate cutsourced facility management services;

() plan, implement and monitor ail private and government owned
asset;

(k) supervise all aspects of facilities management and maintenance
with a view to ensuring that all public assets, facilities and installations are
operating at optimal capacity;

(1) approve and register facitity Managers;

{m) perform periodic audit of govermment owned infrastructure and
assets and advise on the méintenance ordisposal of such assets:

(n) co-ordinate performance of outsourcing management scheduied
and unscheduled maintenance works, including but not limited to general
cleaning, fumigation, painting, firniture works and fixtures, mechanical and

electrical maintenance, replacement of spare parts, maintenance of sewage and
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drainage systems and horticultural requirements, of all and any other
government owned premises; and

(0) any other function that may be necessary for the attainment of
the objectives of thisAct,

(2) Without prejudice to the generality of subsection (1) of this
Section in performing its functions under this Act, the Agency shall-

() advise and make recomm endations as may be appropriate to the
President, the Minister, any MDA or Body of government, in relation to any
policy matter, legislative proposal or other matters concerning or likely to
affect asset management of the governm ent;

(b} foster and promote contracts, co-operation and exchange of
information with MDAs of government 0t assef management;

(¢) co-operate with other competent authorities, organizations or
persons whether within the government or elsewhere charged with the
responsibilities of asset management;

(d) promote public awarencss, publicity and campazigns for the
purpose of educating all concerned on the use and management of public
infrastructure and facilities; and

() acquire adequate information on all new infrastructure projects
of the government.

4.-(1) The affairs of the Agency shall be administered by a
Governing Board (referred to in this Act as "the Board™) which shall set
guidelines for the management of the Agency and ensure compliance with
the provisions of this Act and Regulations made under it.

(2) The Board shall.consist of-

{a)a Chairman, who shall be the Minister in charge of Works;

(b) six (6) members; and

(c) the Director General of the Agency.

(3) The membets of the Board shall be persons knowledgeable and

experienced in matters relevant to the functions of the Agency and shall be
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appointed by the President,

5. The functions of the Roard shali be to-

{a} set guidelines for the managemeni of the Agency and ensure
compiiance with the provisions ofthis Act and Regulations made under it;

{b) provide general policy puidelines for the functions of the Agency,
71 and supervise the implementation of such policies;

{c) ensure the effective and optimum performancs ofthe Agency;

{d} approve the drawn up master plan towards management and
maintenance of assets of the government:

{e) ensure that all assets currently in use are operational, efficient and
also meets the standard set by the Agency; |

(f) administer the funds of the Agency; and

{g) work with the Agency towards the attainment o its cbiectives and

erform such other functions as are in the opinion of the Board necessary to
ensure efficient performance of the Agency.

6. Subject to the provisions of this Act, the members so appointed
under Section 4(2) shall hold office for a period of five (3) years and may be
cligible for re-appointment for another term ot five (5) years and no more.

7. The members ofthe Board who arenot public officers shall be paid
such remuneration and allowances as may be determined and approved by the
President,

8.-(1) A person shall cease to hold office as a member ofthe Board if
he-

(a)1s adjudged bankrupt;

(b}is convicted of an offence involving fraud or dishonesty; or

~ (¢) has a conflict of interest that, in the opinion of the President,
requires that the person should cease to hold such office,

(2) A member of the Board may at any time resign from office by a
fetter addressed to the President and the resi gnation shall take effect on the date

specitied in the letter or the date the letter ig feceived by the Presiden.



infrasivucture Management and Maintenance Bill, 2015

(3} The Tissldent may alany fms remove 2 member of the Board
from office, if, in his opinion- |

{a) the member has become incapable through ill-health to
sitectively perform the dutiss ofthe office;

(b} the removal appears to be ngcessery for the effective
carfoymance of the functions of the Board

{4} The Board mzay alc‘t notwithstanding any vacancy or vacancies
in its membership.

9. The Agency shali appoint a Secretary/Legal Adviser who shail-

(2} be a Legal practiticner with a minimum of ten (10} years post-
call experience and not be below Grade Level 14;

(b) beresponsibie to the Board;

(¢} issue notices of meetings as may be directed by the Chairman
and serve as its Secretary;

{d) keep and ensure security of records of procesdings of the
Board; and

(e) carry out such other duties as may be assigned to him by the
Director General or the Board.

10. The Agency may appoint consultants, contractors or other
service providers for the purpese of management and maintenance of
government assets and who shall be bound by any concession agreement
entered into by Governmeﬁt in relation.to any public asset.

11.-(1) The Board shall hold its meetings as frequently as may be
necessary for the _perfqlmancé o_f its functioné but nbt less than six
{6)times in ayaaf | |

(2) Subject to the provisions of this Act the proceudmgs of the
Board shail be reguiated by Standmg Orders _

12. -(1) The quorum for a meeting of the Board shall be four (4)

meinbers.

(2} The Chairman shall preside at every meeting of the Board and
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Adviser of the
Agengy
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Quorum
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in his absence any member so appointed except the Director General.

13.-(1) The decision of the Board shall be by majority votes of the
membere present at the meeting and each member shall be entitled to only one
vote.

{2) Where there is equality of votes at a meeting, the Chairman or any
member presiding at such meeting shall have acasting vote.

14.-{1) There shall be for the Agency a]jirecter (eneral who shall be
the Chief Executive Officer ofthe Agency.

(2) The Director General shall be appuinied by the President.

(3) The Director General-

(a) shall hold office under a writien contract of service for a term of

five vears, and on such other terms and conditions as are specified in the

contract of service; and

(b) may serve a second term of five (5) years, if re-appointed.

(4) The Director General shall nothold any other office or occupy any
other position or catry on any other business in respect of which emeluments
are payable.

(5) The Director General may be removed from office by the
President if in his opinion such removal is in the interest of the nation or the
Agency.

15.-(1) The Director General'shall manage and control-

(2) staff, administration and business ofthe Agency;

(b) the establishment and development of a management structure
with appropriate departments and units; and

(2) The Director General shall be responsible for the day to day
administration of the Agency.

(3) The Director General may perform such other functions as may be
conferred on him under this Act or as may be determined by the Board with the
approval of the President.

{4) The Director General shall advise the Board in relation to the
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performance of the functions of the Agency and shall make proposals to the
Board on any matter relating to the activities of the Agency.

(5} The Direcior General méy do such acts that are expedient or
necessary for the purpose of exercising his functions under this Act.

16. Wherethe Agency desires to obtain the advice of any person(s)
on any matier, the Agency may co-opt such person(s) to attend any of its
meetings for that purpose and the co-opted person{s) shall not be entitled to
vote or count towards 2 guorim, |

17.-(1} The A gency may, with the approval of the President employ
or seek deployment from the Federal Civil Service such number of persons
as it may froni time to time require to be members of staff of the Agency.

{2} The terms and conditions of service, including terms and
conditions of employment in the Agency shall be as applicable in the Federal
Civit Service, |

18.-(1) There shali be acommon seai of the Agency.

{2} The seal of the Agency shall be atthenticated by the signature
ofthe Chairman or any member ofthe Board authorized in that behalf.

(3} Judicial notice shall be taken of the seal of the Agency and any
instrument purporting to be an instrument made by the Agency with its seal
shail be received in evidence and shall be deemed to be such instrument
without further proefunless the contrary is shown.

(4) Any contract or instrument which does not require to be under
seal may be entered into or executed by any person duly authorized in that
behalfby the Agency.

19.-(1} A person shall not, unless authorized by the Agency or by a
Member of staff of the Agency duly authorized in that behalf, disclose
confidential information obtained by him or her in his/her official capacity,
orwhile performing duties as-

{a) amemberofthe Board or of a committee setup by the Agency;

(b) the Director General;

Power to C-opt

Staff of the Agency

Seal of the Ageney

Prohibition of
Unauthorised
Disclosure of
Information
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i {cyamember of staffof the Agency;

2 (d) a consultant or adviser engaged by the Agency or an employee of
3 such aconsultant or adviser;

4 {e) aninspection officer; or

3 () a person engaged by the Agency in any other capacity.

G (2) The provisions of subsection (1} above shailnot apply ¢

i {a} a4 communication made by a member of the Board, the Direcicr
H General, amember of staff of the Agency or any other authorized persor, in (e

5 performance of any of the functions under this Act, being a communication the
11 making of which was necessary for the v metion

[

i3

1A

(s

LT

12

25 miafy of the Agency, & co i
ya o

FA

AP T e

eyl {¢jnottake part inthe consideration o7 the matier; e

7z {dywithdraw froin the meeting as long s the o mm g heing

2% orconsidered and neifier votenior Utherwise actin conszdex ation ofilte maitay,



(c)be liable for any act or omission inrelation to assct of which it s

2015 Infrastructure Management and Maintenance Bill, 2015 C 3855

I 21 -(l)l‘hcAgencyshallmfameﬂaefoﬁowmgprmmplesofasset Principle of

2 management- Assct Mammment
.3 (a)an.assetmnst-bensedefﬁcienﬂyandbemmesm:plustoauser

4 #Fitno longer supports its service delivery objectives atan efficient level and

5 if :tcannotbcupgrﬁedtothaﬂevel, :

6 (b)mmnmzeﬂmdemandforassets,altcmaﬁvesmoedehvay N

7 methods that do not requirc asset acquisition must be identified and

8 - considered; '

9 {c) in relation fo acquisition, it mastbe ouasdaedwhcﬂler—

10 (i)anassetcmrmﬂyusedbyﬁtecﬂstodlmxsadequatetomeenhe

11 changemxtsdehmy objectives; and

2 - {ii) the cost of the asset as well as its operational and mamienance

i3 costs throughout its life cycle justifies iis acquisition in relation to the vatue

i4 ofthe service tobe delivered.

i5 (d)assetsﬂmtarecumﬂymnsemsthekeptnpmﬁanalm

16 fimction in a manmer that supports efficient service delivery;

i7 (e)whenanassetismqﬁjredﬂr(ﬁsposedoi‘;bestvaluefurmmey '

i3 mustbe obtained orrealized in accordance with the Public Procurement Act;

19 (6 in relation o disposal, the custodian must consider whether the

20 assat concemed can beused- | ' |

21 )by anotheruscrorjointly by differentusers;

22 (ii)inreiatianicsﬁcialdevdopment initiatives of government; and

7 (i) i relation to government's socio-cconomic objoctives.

24 22.(1) As from the commencement of this Act, every MInislY, pegpnenal

25 DepmmwntorAgencyofgwamnentis dﬁplmﬂﬂserofAssets. ?ﬂ;m

26 (2)A Caustodian shail-

27 (a)actas caretakermrelﬁontomsetsofwhmhmsthecustadmn

28 (b) be responsible for the performance of the functions assigned

29 under the provisions ofthis Actor any agreement with the Agency;
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théf'éﬁs.'t(;dian, exciuding an ;_E.Ct or ofnission m good faith.
23 AnAsset Management Plan must consist of at least-
(a)aportfolio strategy and management plan;
- (b)amanagement plan foreach aéset throughout its life cycle;
(c)aperformance asseésment ofthe aséet; -
(d)a condition assessment of thé asset;

(¢) the maintenance activities required and the total and true copy of

the maintenance activities identiﬁéd; and

‘(fyadisposal sirategy, ifneed be.

24.-(1) A Custodian shall-

(2) prepare an Aséet Management Plan in such a manner-as may be
prescribed by the Agehcy in relation to all the assets in ifs custody atthe end of
every calendar year;

' () prepare.a User Management Plan, which relates to all the assets
which the Custodian uses or intends to ase in support of its activities.

(2) When prepanng an Asset Management Plan, the Accounting
Officer of the Cusmdlan shall-

(a) meet the ob__}ectlves ofthis Act;

- (b) adhere to the prihcipies of asset management as stated in Section

21

(c) adhere to: any gmdehne regulatlon and standard made by the

A gency in. accordance with the provisions of thls Act.

25. AUser Management Pian must consmt ofat least-
(@)a strategy needs assessment;
: ('b) an acqmsﬁmn plan
(c) an operation plan;
(d)an asset surrender plan; and o
(e)userto giveeffect. |
26.A user must giveleffect o its User Management Platt and conduct -

regular assessments in a manner which.is consistent with the provision of this
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Actand its accepted plan.

27. The Accounting Officer of a Custod:an shall submxt his Asset
Management Plan and User -Management Plan to the Agency on or before
30th June of every year. 7 -

28.-(1) The Agency shall within thirty (30) days consider the
Custodi an Asset Management Plan and User Management Plan sﬁbmitted to
it. " |

(2) The Agency may-

(a)approvethe management plan;

(b)reject the management plan.

(3) Where a management plan is rejected, the Custodian shall

submit a fresh plan within fourteen (14) days of being informed of the

decisicn of the Agency
29. An Asset Management Plan approved by the Agency shall- -
{a) be the principal asset strategic plannmg instrument which
guides and informs all asset management decision by the user;

(b) bind the user in the exercise of its executive authonty exceptto

the extent of any inconsistency between an Asset Management Plan and this

Act, in which case this Act prevails.

30.-(1) The Agency shall, not later than four (4) months to theend

of every fiscal year, submit to the President a report of the assets of the
federal govermment.

(2) The report must contam at least-

(2) standardlz.ed mformatxon about aii assets of. thc federai'

government;

(b) the last vaiua.tlon ofthe assets

{c) factmal and quantttatlve 1nf0rmatlon of the performance of the -

assets in meeting delivery needs;

(d) strategies for managelfleﬂt oftheasseis.

Submission of
Management Plan

Approval of
Manzgement Plan

Status of Asset
Management .

Annual Report
of the Agency
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31.-(1} 1t is an offence to witfully contravene o fail to comply with
any provision ofthis Aci

(2)ifan offence mderthis Actis commiitied by a userand is proved to
have been am'ibmtedtothé consent, connivance or approval of, or to have been
mmblemmymgeaoﬁmepﬂtofmypasmbeﬁga@smdm
Director, Manager, Secrefary or any other officer of the user or a person
purporing to act in any such capacily, that person commiis an offence.

7 (3) ITa User comumits an offence under this Act, 2n emplovee, officer,
Duectororagentofﬂieuserwlmanﬂlmzm, pmmlisoraidsmﬁ;ecommlsmon
of the offence also commits an offence. _

(4)Apersmguiﬁyofanoﬁ'ﬂwenndérﬂrc provisions of this Act is
liablem.cauvidimtoa?nenatexceetﬁngtwahundmdandﬁﬁyﬂmusand
Naira(N256_,000.00), urim;nisomtfuratérmnatexmedingone {(I}yearor
both.

' n{i)hﬁmedingsfbfmoﬁemelmderﬂﬁsﬁcg it is a defence for
the defendant to prove the following-

(a)ﬂnatﬂmommmssmnofﬂmeoﬂ’encewasduetoam:smke orreliance
on mfhrmﬁtmsupphedtoﬂm defendant or duc to the actordefau!tofanmher-
person, oranacmdantm'sumeﬂthercausebeyondlhedefendanfsmmi;and

(b)thedefm@ntexermseddmdﬂigenceandtookzﬁmasonab!e
pmuhunstoavmdeommssmnofﬂleoﬁ'eﬁce ' N

' @) Hithe defence pmvxdﬂd by subsectmn 1} invo!vés the allegation
that the commission of the offence was duc to rehance on information supplied
byanoﬁ:erpezsonortoﬁ)eactm'defaultufanoﬂlerperson,ﬂle defendant shall
not, without leave of the Conrt, be enﬁﬁedtmely on that defence unless-

(a)ltisnmkssﬁmnsevenwo!kmgdays beforetheheanng,

(b)ﬁedefem!anthassewedmﬁepmsecuﬁmawnﬁmnﬁuoe

. ;mmdmg mfmmaﬁomdenﬂfymg or assrstmg inthe 1de:m]ﬁcatlon of that other

person;
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33.0n con_viction ofaperson for an offence, the Court shall unless
satisfied that there are special and substantial reasons fornotso doing-

() Order the person to pay the cost and expenses of investigation,
detention and prosecution of tﬁe offence incurred by the Agency as
calculated by the Court;

(b) an order for costs and expenses under Subseciion (@i
additiontoanyﬁﬁeorpenaltytheCourtmayimpose.

34. Prosecution of offences under this Act shall be by the
Attorney-General of the Federation or his officers or any other Legal

Practifioner with the consent of theAttcrney—Genera_l ofthe Federation. ..

35. Any offence under this Act shall be triable by the Federal High
Court.

36.(1) Sobject to Law, the Agency may prepare, issue and
publish guidelines and regulations not inconsistent with this Act with Tegard
t0 any matter that is required or permitted to be prescribed in terms of this
Act and any other incidental or administrative matter necessary. for the
pmperadﬁ:inistmﬁonandimplementaﬁon of thisAct. o ,

(2} Before issuing and publishing guidelines and regulations under
this Section, the Agency may prepare and circulate draft smidelines and
regulations and consult with any person, persons or organization as the
Agency considers appropriate. .

37. inthisAct-

"Government Asset”™ means any property, whether movable or immvgbie
acquired or owned by the Federal Government Iocated in all the states of the
Federation and the Federal Capital Territory;

"Minister" means the Minister for Works or any other public officer for the
time being charged with the responsibility of the Federal Ministry of Works;
"Custodian" means a Ministry, Department or Agency of government who
acquired and is in control of an asset;-

"Infrastructural Asset" means any real property owned, leased or otherwise

Feable for costs
expenses aff
Procecedings
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managed by the Federal Government in all the states of the Federation and the
Federal Capital Territory;. '

"Financial Year" means éper-io,dof 12 months ending on 3 ist December or any

 other date asmay be adopted by the Federal Government in any year and, in the

case of the first financial year of the Agency, means the period commencing on

_ the establishment day and ending on 31st Decerber in the year in which the

establishment falls;

*President" means the President, Commander-in-Chief.of the Armed Forces,

. ofthe Federal Republic of Nigeria;

_ "Law Officer” means a lawyer with the Federal Government under the

A'_ttomey-Gér;erd ofthe Federation;
"Portfolio Strategy" means management plans used by the Agency in

achieving its goals and objectives;

"User of Asset” means every Ministry, Department or Agency of the Federal

Government,

~ "Government" means the Federal Government comprising of its Ministries,

Departments and Agencies. ‘
38, This Act may be cited as the Infrastructure Management and
Maintenance Bill 2015,
EXPLANATORY MEMORANDUM
This Bill seeks to establish tﬁe F.edeqral Infrastructure Management Agency and

for connected purposes.



