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A BILL
FOR

AN ACT TO INCORPORATE ANNEX 12 TO THE CONVENTION ON

INTERNATIONAL CIVIL AVIATION 1944, INTO NIGERIAN LAw: TO
ESTABLISH THE NIGERIAN SEARCH AND RESCUE SERVICE, AND ToO
PROVIDE FOR MATTERS CONNECTED THEREWITH
Sponsored by Hon. Essien Ayi
L]

BE IT ENACTED by the National Assembly of the Federal
Republic of Nigeria, as follows:

1.-(1) The principal objects of this Act are to:

(a) Incorporate the Convention into Nigerian law; and

(b) Established the Nigerian Search and Rescue Service to act on
behalf of the Ministry as the authority responsible for the application of the
Convention binding on the Nigeria regarding aeronautical search and rescue
operations. |

2.-(1) The Conventions contained in the schedule is hereby enacted
into law in Nigeria.

(2) (a) subject to paragraph (b), the Minister may from time to time
by notice in the Gazette amend the schedule to reflect any change made to
the Convention by the International Civil Aviation Organization, as the case
may be.

3. -(1) The Nigeria Search and Rescue Service is hereby
established |

(2) (a) The object of NISAR is to ensure a co-ordinated and
effective aeronautical search and rescue service within the Nigerian search
and rescue regions;

(b) Any person appointed in terms of this Act or concerned with the

carrying out of the provisions thereof must perform his or her functions
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pursuant to be object of NISAR.

4. -(1) NISAR is made up of representatives from those government
depértments and commercial and voluntary organizations which are
signatories to the NISR manual, contemplated in section is, and which are able
to contribute services and facilitates for use by NISAR, including
representatives of:

(a) The ministry;

(b) The Nigerian Civil Aviation Authority;

(c) The Air Traffic ad Navigation Services Company Limited;

(d) The Nigerian Armed Forces;

(e) The Nigerian Police Force.

(2) NISAR has:

. (a) an executive committee;

(b) an aecronautical committee.

(3) The executive committee consists of:

(a) the persons appointed in terms of subsection (7); and

(b) if necessary, such other members as may be nominated by the head
of NISAR, and appointed by the Minister either permanently or on an ad hoc
basis.

(4) The executive committee must:

(a) determine and put into effect the policy of NISAR; and

(d) determine the size and composition of the other committee of
NISAR depending on the area of specialist of the different members of NISAR.

(5) The aeronautical committee must assess the policy of NISAR and
make recommendations to the executive committee whenever any change i1s
necessary.

(6) The executive committee is accountable to the Minister and the
other committees of NISAR are accountable to the executive committee.

(7) The Director-General must appoint suitable persons from among

the members of NISAR toserveas:
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(a) Tho head of NISAR, who is the chairperson of the executive

committee respon51blc for search and rescue operations by NISAR;

(b) T;?he head of acronaumal search and rescue operations who is

- the cha_ i p.erson of the aeronautical committee;

: (c) The head of maritime search and rescue operations, who is the

chairperson of the maritime committee.

| (S)Fhe different head contempiaicd in subsection (7) must ensore
that search and rescue operations are conducted in accordance with laid
down standards and recommended practices as reflected in the NISAR
Manual and as considered the norm in terms of international agreements.

S. -(I) NISAR must within its means and capabilities co-ordinate
its resources to search for assist and, where appropnate effect a rescue
operatlon for |

(i) survwors of aircraft crashes or forced landmgs

(u) survwors of any military aircrafts accident or incident if such
aircraft is not engaged inan act of war; and '

(2) The functions set out in subsectlon (IXa) exclude salvage
operatlons

(3) Nl SAR, with the concurrence of the Mlmster may call on any

. 'providcr of a telecommumcatlon service as contemplated in the lease or
otherwise makc avallable telecommunication facilities.

@) NISAR must perform i its functionsina manner whlch promotes

.eﬂ'lclent, economac and eﬁ'ectwc use of all resources.
o (%) ln pcrﬁmnmg its functions, NISAR must endeavour to co-
operate wrth thc Nationat Emergency Management Agcncy cstabhshed in
terms of any Iaw providing for the management of disasters. )

(6) N[SAR may perform its functions outsudeNigena; ‘-

6. (1) NISAR must meet at such times as the executwe commlttee

may dctcrmme m otherto

(a) dlscuss proposals and take dec:s:ons regardmg the eﬂ'ectwe

Functions of
NISAR

Mecting of NISAR
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application of this Act;

(b) discuss possible proposals to the Minister regarding amendments
tothis Act; or

(c) discuss any other matter which the executive committee deems
necessary

(2) The head of NISAR must preside at any meeting of NISAR.

(3) Theé executive committee must determine the rules of procedure
atany meeting of NISAR. .

7.«(1) The first meeting of any committee of NISAR after the
commencement of this Act must be held at the time and place determined by the
Director-General and all meetings thereafter must be held at the time and
places that the committee determines.

(2) The chairperson of a committee may at any time call a special
meeting of the committee to be held at the time and place determined by the
chairperson.

(3) All members of a committee must be no_tiﬁéd in writing of any
meeting of that committee. I B

(4) A majority of the total number of members fﬁﬁns a quorum at any
meeting of a committee and a decision agreed on by a majbrity of the members
present at a duly constituted meeting of a committee is a decision of that
committee.

(5) In the event of an equality of votes on any maiter, the chairperson
df the relevant meeting has a casting vote in addition to a deliberative vote.

(6) The chairperson of a commlttee must desngnate a person to act as
chalrperson if he or she is unable to act as chalrperson

(7) Each committee must meet at least twice a year

8. All admlmstratwe work in connectlon wnth the performance of the
tunctions of NISAR must be carried out by officers in the Department
designated for that purpose by the Director-General.
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9. -(1) The Minister must, by notice in the Gazette as well as in  scarch and

2 relevant maritime and aeronautical publications, publish the search and mm -'
3 rescue regions within whlch search and rescue semces will be provided.
4 " (2) The scarch and rescue regions contemplated in subsection (1)
S must cover the area of responsibility of Nigeria laid down by the
6  International Civil Aviation Organization. _
7 10.-(1) Subject to subsection (2), the Minister must designate: gxmm
8 (ﬂmmmmmtoactumwdmm- wc:.;
9 _ordmtlon centres; _ _
10 ~ (b) ocgamzatms or tnstitutions to acus acronautical rescue sub
I —cmuts mderthemspmof moo-uﬂmatmomm
12 (c)amumamlmmhmdmregmnfuwhwh
13 | ewhmco-ordmatmwm'e is responsible; and '
14 - (d) mwatm or institutions to act as registrars and custodians
15 ‘ofwgmmofemcrgcncybeac«mcomcmplawdmm 17. |
16 (2)Any desugnauon contemplatedmmbsectlon(l)mustbc'
17 (a)doncmacoovdancemthanagreementrcachedmd!thc
18 applu:able organization or institution; on | '
|9 (b) published _by thc _Mm_lste_r_by_ndtice-in the gazcttc as well as in
20 “relevant a’cmnautical'pﬁblié&lions. o |
2l (3) The organizations of institutions designated in terms of
22 subsection (I)_(a) and (b) mu;st,' with the concurrence of the executive
23 committee of'NISAR, appoint their respective chiefs.
24 (4) Each chié_f«of a rescue co-ordination canter or rescue sub centre
25 must establish ad preside over an operational committee to discuss, evaluate
26 and effect operational procedures.
27 (5) Operationél committees must consist of persons representing
28 organization Sontrolling the resources available to that rescue co-ordination

N
O

centre or rescue sub centre.



C 3426

Functions of
Rescue :
Co-ordination
Centresand
Sub Centres

Recovery of
certatn expenses

O 00 3 O WL oA W N

0
I
12
3
14

15
16

17
19

20
21
22

23

24
25
26
27
28

30

: aeronautmalsemhand rescue opemlon._

2015

Nigerian Aeronautical Search and Rescue Bill, 201 5 .

1.-(1) A chief of a rescue co-ordinationj'-_ centi'e or any person -

authonzed by him or her is respomuble for co-ordmatmg avallable resources-

- for the purpose of scarchmg, assisting and, where appropnate eﬂ'ectmg a

' rescue operatlon m its search and rescue regaon. o

(2)A chlef of a rescue sub centre must snppomhe chlef of a rescue co-

ordination centre in carrying out assigned duties in partlcular areaorinstance.

(3) The deslgnauon of a search and rcscuc reg:on contcmplated in

"sectlon F1{(1Xc) does not preclude arescue co-ordinatwn centre from

(a) operatmg in another regions; or |
(b) Performing the tasks ofanothcr rcseueco-o:ﬂ lnatlon centre o
u -( 1) Subject to subsecuon (2), the Mmtstcr may for purposes of any

(I)requlsnimanycml alrcraﬁ :; N
(b)requestthe mmuweﬂf any mrhmy raft; ¢ ’f s
(¢) instruct any holder ot' a ngena mrcraft fhght crew llcense toassist .

in the operation.

-
.H-F.

(2)Ina case where the Mmlster contemplates reqmsmomng acivi Ilan_- ' |

aircraft mstructmg a cmllan holder of a Nrgenan am:raft ﬂlght crew l;cense | |

the Minister may dosoon Iy ;f

(a) human life is in immediate and grave danger and

(b) there are no other means available to conduct the operation

,.

(3) Any person who, without lawful reason,-. falls to give effect to a

requisition or to comply with an instruction cont_emgl_@ted in subsection (1) is

guilty of an offence and liable on conviction to a f'meor to imprisonment for a
period not exceeding five years.
13.-(1) If any search and rescue Operétion 1s undertaken by NISAR or

connection with any occurrence caused by the unlawful act or omission 01 any

person, the Minister may recover from that person the whole or an portion of

the expenses incurred by NISAR in connection with that operation.

(2) The ministry may, after having recovered the expenses
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I contemplated in subsection ( I-)---cempensate any person who has incur.red-. -
2 - any loss ordamage as aresult of the operatlon - -
3 14. -(I)NISAR must eomp:leamanual regardmg seareh andrescue NISAR manual
| ‘ uﬂlespumblltles
4 semce and operatlmts and matters comlected therewith and keep that :'hf:éwmm
5 manual upmdate _ _
6 ) The responsnbllmes of the s:gnatones to the NISAR manual
7 comemplated in section 5 (1) mustbe set out in the manuaiandbe executed" | '
8 Pmaeeordancemthlt - L | .
9 | l&{l) Sub_;ectto this Aet, any seaeeh andreseue aetlon must be " Searchand Reseue S
IO | unckneker lnaeeordaneewuh theNlSAR manual. _ | _.______A“m’.l ‘
'_Il. (7) Where an mreraﬁ bas falled to reaeh its destmatmn mr lsl_' B
12 reportee mlssmg,NlSAR must. forthmth mstttute searchand resetle aetlotrif -
13 the ﬂlghtplan was filed prior todepam.re and the fhghtm questmn was:
14 ' (a} between aerodromes where atr traﬂ'le servmes are prowded
- 15 unless othemnse indicated on the ﬂlght plan-er thmugh aemnauttcal
16 pubheatlonsor notices; | ' .
17 - (b) conducted in airspace wnth whlchalrtraﬂ'lc eontrel semces-m_ ]"1 o .
18 provided, except for fights crossmgaremeat right angles; or ' -
19 (¢) a flight to an aeroclrome where air traffic seﬂiees are not
20 provided, if search and rescue actmn IS specnﬁeally requested by the pllot-
21 In-command.
22 (3) Search and rescue aetion must be instituted in reEpect of all'
23 flights for, which flights plans were filed in when such aetion is epeciﬁcally
24 requested by the pilot in-command. |
25 (4) Search and rescue action may be instituted:
26 (a) in respect of a flight for which no flight plan has been filed,
27 when information that the aircraft is overdue or mission is received from any'
28 source.
29 (5) In an event contemplated in subsection (4), authorization by the
30 head of NISAR or his or her assignee must be obtained prior to the
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commencement of a search and rescue operation and he or she must be kept
informed of the progress made and the termination of the search and rescue
action. _ _ |

 16.<(1) The owner of any aircraft required- to carry emergency locator
beacons intennsofﬂie CivilAviationAudwrityAd,'m must register such

_anelgency locatormons wnth tl\eorgmlzntms or institutions dcslgmted in
tcmsofsectlon ll(l)(d) '

(2) The owner of any aircraft or vessel regtstered or licensed in

Nigcria-and which cames' emergency locaorlbeacms although not required to

do so by law, must fcg_ister such emergency locator beacons with the
organizations of mnmmdeslgmwd in terms of section 11 (1)(d).
 17.41) Al acrodrome management must file their emergency plans
and any ammlmcnts thereto wnth the aemnauﬂcal rescue co-ordmanon center.
| lﬂ.ﬂthlmstcrmay o | _
(a)deleguemypowerconferredormngnmyduyunposedupmﬂlc
anstcrbyﬂnsActtoanofﬁocrofﬂ\e Depuunqn,cxoeptthcpowerto
publtshnotlcesortomalceregnlatm and
(b) atany tlme, mthd'aw a delegnnon or asslgnment e&cted interms

of this section. - - _
9. 1) msag must fumish the Minister with a report on its
activities: o R

(a) at Ieast once a year; and.

(b) whenever requlred by the mlmster

(2) The minister must table a copy of NISAR's annual report in
Parfiament within 30 days after it has been received by him or her. |

20. -(1) The Minster may, by notice in the gazette, make regulations
regarding: _

(a) the conditions which must be complied with where a person from
another country which is a party to the conventions wishes to enter Nigeria for

purpose of any search and rescue operation;
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(b) anything which must-or may be prescribed in terms of this Act;
(¢) émy matter which it is necessary or expedient to prescribe for the
effective carrying out or implementation of this Act.

(2) any regulation made under subsection (1)(a) must be made with

‘the concurrence of the Minister of Interior.

21. Section 6 (f) of the National Emergency Management Agency
Act Cap N34 Laws of the Federation of Nigeria2011 is hereby repealed as it
relate to Aei'on‘autic Search and Rescue. '

22. lﬁ this Act, unless the context indicates otherwise, any word" or
expression to which a meaning is ascribed in the Conventions bears the same
meaning and:

"aircraft” means any machine that can derive suppoﬁ in the atmosphere
from the reactions of the air other than the reactions of the air against the
earth's surface;

"Authority" means the Nigerian Civil Aviation Authority;

"Director -General" means the Director-General: Nigerian Civil Aviation
Authority; "executive committee” méans the executive cdmmittee of
NISAR contemplated in section 3(2)(a);

"head of NISAR" means an official of the Authority appointed in terms of
section 3(7)(a);

"international Civil Aviation Organization" means the specialized agency of
the United Nations responsible for formulating standards and recommended
practices for the purposes of civilian international air transport, established
in terms of Article 43 of the Convention on Intémational Civil Aviation, n
Chicagoon 7 December 1944, .

"Minister”" means the Minster of Aviation;

"person" includes any instimtion or organization equipped to assist in a
search and rescue operation, an organ of state, a government of a foreign
country;

" prescribed“ means prescribed by regulation;

' C 3429
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rescue ‘includes the prov:smn of the initial medical treatment of a person

2 rescued
3 . "rescue cq-‘-o'rdination centte" :ﬁe;ms' an institutitm responsible for promoting '
4  the efficient erganization of search and rescue services and for co-ordinating
5 the conduct of search and re'ecue operations within a search and rescue region;
6 '"resetlesu’beentre"*means a sntitébiy appointed unit‘taSke’d to carry out duties
.- 7 of a rescue co-ordination centre in instances where the rescue co-ordination
8 centte cannot exercise dlrect and effective control ever search and rescue
9 facilities in-eenainpartsof a seerch and rescue region;
10 "NISAR" means the Nigerian search and rescue Service established by section
11 4
12 "search an_dﬁescue region" means a region contemplated in section 11(1)(c) in
13 whi_ch'.the co-ordi_ﬁation of -sea-reh and rescue operations is effected by a single
14 rescue co-ordination centre;
15 "the Conventions" means ;Annex 12 to the Convention on International Civil
16 Aviation adoptedon 7 December 1944 at Chicago;
17 “this Act" includes the regul-ationS,
Short Tile 18 23._This Bill may be cited as the Nigerian Aeronautical Search and
19 RescueBill, 2015. _
20 ' | FIRST SCHEDULE
' 21 TRANSITIONAL PROVISIONS As To RtGHTs 'VESTING OF PROPERTY ETC
22 1. Accordmgly, the statutory functlons, ngljts mtcrests, obligations
23 andtia'blhttes of the. Rescue and Guard Response lmtlatwe) existing before the
'24. cemencement of this Act underany contract or instrument, or law or in equity
25 shall by virtue of this Actbe deemed to have been assigned to and vested in the
26 Service estabhshed by thtsAct _
27 _ 2 Any such contract or.mstmment asis mentloned 0 paragraph | of
| 28 thts schcdule shall be of the same force and effect agamst or in favour of the

29 Service e_sta&ltshet[by this Act and shall be enforceable as fully and effectively
30 asif instead of the conditions existing before the commencement of this Act,
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I the service estéblished by this Act had been named therein or had been a

2 party thereto.

3 3. The Serﬁce established by this Act shall be subject to all the I(')bblj%alt_iﬂns and

4 obligations and liabilities to which the former Rescue and Guards Response e

5 Initiative existing before the commencement of this Act was subject to

6 immediately before the commencement of this Act, and all other persons

7 shall have the same rights, powers and remedies against the service

8 established by this Act as they had against the former Rescue and Guards

9 Response Initiative existing before the comm.encement of this Act.

10 4. Any proceeding or cause of action pending or existing before Pendingor
existing proceedings

I the commencement of this Act by or against the Rescue and Guards ©F cause ofaction

12 Response Initiative in respect of any rights, interest, obligation or liability

13 . may be continued or as the case may b¢ commenced, and any determination

14 of the court of law, tribunal or other authority or person may be enforced by

15 or against thc service established by this Act to the same extent that such

16 proceeding or cause of action or determination might ha\?e been continued,

17 commenced or enforced by or against the Rescue and Guards Response

18 Initiative existing before the commencement of this Act.

19 5. Allassets, funds, resources and other moveable or immoveable  veging of Assets

20 property which immediately before the commencement of this Act were

21 vested in The Rescue and Guards Response Initiative existing before the

22 commencement of this Act shall by virtue of this Act and without further

23 assurances be vested in the Service established by this Act.

24 6. Any person who immediately before the coming into force of  Holders of

25 this Act 1s the holder of any office in the Rescue and Guards Response e

26 Initiative existing before the commencement of this Act shall on the

27 commencement of this Act continue in office and be deemed to have been

28 appointed to his oflice by the service established by this Act, unless the

29 authority by which the person was appointed terminates the appointment.
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EXPLANATORY MEMORANDUM
This Bill seeks to Incorporate Annex 12 to the Convention International Civil

Aviation 1994 into the Nigerian Law to provide for the establishment of the

Nigeria Search and Rescue Service.



