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A BILL
FOR

ANACT TO R.EfEAL THE NIGERIAN POSTAL SERVICE ACT CAP N127 LFn
2004, AND ESTABLISH THE NIGERIA POSTAL COMMISSION To MAKE
COMPREHENSIVE PROVISIONS FOR THE DEVELOPMENT AND REGULATION
OF POSTAL SERVICES AND FOR OTHER RELATED MATTERS
Sponsored by Hon. Gideon L. Gwani
[ -]
ENACTED by the National Assembly of the Federal Republic of
Nigeria as follows: .
PART I - OBJECTIVES AND APPLICATION
1.-(1) The objectives of this Act are to:
{a) implemenf the National Postal Policy as may, from time to
time, be modified and amended;

(b) establish a regulatory framework for the Nigerian postal

industry and for this purpose to create an effective, impariial and

independent regulatory authority;

(c) promote the provision of a modern universal, efficient,
reliable, affordable and easily accessible postal services with the widest
range and coverage throughout Nigeria;

(d) encourage local and foreign investments i the Nigerian
postal industry aud the introduction of innovative services and practices in
the industry in accordance with international best p.actices and trends;

(e} ensure fair competition in all sectors of the Nigerian postal
industry and encourage participation of Nigerians in the ownership, controi
and management of ﬁosta] organizationé;

7 - (f) encourage the development of postal-manufacturing and
supply sector within the Nigerian economy and promote effective research
and development effort by a.ll postal industry practitioners;

{g) protect the right and interest of service providers and
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consumers within Nigeria;

(h) ensure that the needs of the disabled and elderly persons are
taken into consideration in the provision of postal services;

(i) ensure an efficient management including planning,
coordination, allocation, assignment, registration, monitoring and use of
national resources in the postal sub-sector and also promote and safeguard
national interests, safety and security; and

(j) do such other things that are incidental to the attainment of the
above stated objectives.

(2) This Act applies to all activities within or associated with the
provision and use of all postal services and networks, in whole or in part within
Nigeria.

“PART IT - ESTABLISHMENT OF THE NIGERIAN POSTAL COMMISSION

2.-(1) There is established a body to be known as the Nigerian
Postal Commission (in this Act, referred to as “thé Commission™).

(2) The Comumission:

(a) shall be a body corporate witﬁ perpefual succession and a
common seal;

(b)may sue or be sued in its corporate name

(c) shall be structured inio departmenté as the Commission may,
from time to time, deem appropriate for the effective discharge of'its functions.

3. -(1) The Commission shall consist of the following:

(a)a parttime Chairman;

(b) the two Executive Directors of the Comnﬁssion;

(c) three part time members; and

(d) the Director-General of the Coramission.

(2) The Chairman and members of the Commission shall be
appointed by the President on the recommendation ofthe Minister.

(3) Members of the Commission shall be persons with recognised

. qualification and experience in the field of postal matters, transport and logistic
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management, law, accountancy, economics, finance or administration,

(4) The provisions of the first schedule to this Act shall have

effect as to the proceedings of the Commission and other matiers contained

therein.
(5) The conflict of interest provisions contalned in the second
schedule to this Act shall apply to the members of the Commission.

4, Members of the Commission shali he appointed for a term of

Tenure of office

4 years in the first instance and may be reappointed for another term of 4 .

years and nomore.

3. Members of the Comrnission shall be paid such allowances
and benefits as may from to time be determined by the Federal Government
in accordance with extant laws and regulations.

6.-(1) The oifice of a member of the Commission shall become
vacant where:

. (@)histerm of office expires;

(b) he resigns his office by a notice in writing under his hand
addressed to the President; ' |

(c)heis incabable Q'f performing the funcﬁons of his office due
tomental or physical illness;

(dyhe becomes Bankrupt; _

(e) he has been.convicted of a felony or any offence involving
dishonesty; . . | _
(f)heis guilty of gross misconduct rela_ti;ng to his duties;

{g) in the case of an'ex — officio me‘mber,‘ he ceases to hold the
office onthe ba&s of le_)fichhe,became amember ofthg Commission;

(h) in the case of a person who possessés professional

quahﬁcatlon hei is dlsquahﬁed or suspended fmm pracncmg hlS professmn :

inNigeria by an order of a competent authorlty or
(a) he dies;

-(2) Notwﬁhstandmg the prov1310ns of subsection (1) of this

Allowances of
metnbers

Cessation of
membership
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section, the President may remove or suspend a member of the Commission if
hie is satisfied that it is not in the interest of the Commission or of the public for
the member to continue in office.

(3) Where a vacancy occurs in the membership of the Commission,
the President shall appoint a successor to hold office for the unexpired terrn of
his predecessor and the successor shall be from the same geographical zone as
that member whose exit created the vacancy.

PART ITI - FUNCTIONS AND POWERS OF THE COMMISSION

7.(1) TheCommission shall

(a) have the sole and exclusive responsibility for the regulation and
supe.rvision of the postal sector;

(b) facilitate investments in and entry into the Nigerian market for
the provision and supply of postal services, equipment and facilities;

(c) protect and promote the interests of consumers against unfair ,'
practices including but not limited to matters relating to _tariffs and charges for
and the availability and quality of postal services;

| (d) ensure that licensees implement and operate at all times the
most efficient and accurate tariff system;

(&) promote fair competition in the postal industry and protection of
postal services and facilities providers from misuse of market power or anti-
competitive and unfair practices by other service or facilities providers or
equipment suppliers;

(f) grant and renew postal licences, in accordance with the
provisions of this Act and monitoring and enforcing compliance with license
terms and conditions by licensees,

(g) propose and effect amendments to licence conditions in
accordance with the objectives and provisions of this Act;

(h) undertake general responsibility for economic and technical
repulation of the postal industry;

(D) ensure efficiency and effectiveness of the postal secior:;
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1 ' (i) undertake such other activities which are necessary or

S

convenient for the enhanced performance of the objectives of this Act and

3 the functions of the Commission.
4 8. Powers
5 In carrying out its functions under this Act, the Commission shall have
6 power to:
7 (&) fix and collect fees for grant of postal licences and for other
g regulatory services provided by itunder this act;

() develop and monitor performance standards, and indices
16 relating to the quality of postal services and facilities supplied to consumers
11 in Nigeria having regard to the best international performance indicators;
12 (c) make and enforce regulations and guidelines in accordance
3 with Part XV of the Act as may be necessary to give effect to the objectives
14 ofthis Act;
15 (d) liaise with any relevant government authority or agency in
16 the naming and numbering of streets, buildings and facilities;
17 (e) formulate and 1ﬁanage Nigerian inputs into the setting of
18 international technical standards for postal services and.equipmeﬂt;
19 {f) encourage and promote infrastructure sharing amongst
20 Heensees and provide regulatory ngidelines thereon; 7
23 (g) examine and resolve complaints, objectiéns and disputes
22 between licensed operators, consumers or aiy other person involved in the
23 postal industry, using such dispute-resolution methods as the Cominission
24 may determine from time to time, including mediation and arbitration;
25 () prepare and implement programmes and plans that promote
26 and ensure the development of the postal industry and the provision of postal
27 services in Nigeria;
28 (i) design, manage and implement universal postal service
29 strategy and programme in accordance with Federal Government's general |

30 policy and objectives thereot;
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() advise the Minister on the formulation of the general policies for
the postal industry and generally on matters relating to the postal industry in the
exercise of the Minister's functions and responsibilities under this Act;

(k) implement Government's general policies in the postal industry
and the execution of all such other functions and responsibilities as may be
conferred on the Commission under this Act or are incidental or related thereto;

(I} advise and assist the postal industry stakeholders and
practitioners with a view to the development of the indusfry and attaining the
objectives of this Act and its subsidiary legislation; |

(m) représent Nigeria at proceedings of interational organisations
and fora on matters relaling to regulation of postal services and matters
anciltary and connected thereto;

(nj conduct market research on the following and other-related
matters:

(i) the extent of the development of Nigerian postal indusiry;

(ii) public Postal Operator needs;

(iii) quantitative and qualitative characteristics of demand for
postal service;

(iv) economic, operational and labour-related data on postal
operators;

(v) the Ievel of technological development of postal operators;

(vi) an analysis of the current legal framework for the postal sector;
inctuding provisions with respect to competition and consumers;

(vi) the technical and economic viability of postal service
enterprises;

(viii) the quality .of postal services rendered by the different service
operators doing business in the postal market; -

{ix) universal postal scrvice standards;

{(x) the scope of universal postal services rendered by the public

postal operator;
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1 (xi) supply and demand for universat services;

2 (xii) standards of quality and prices in the postal market;

3 (xiii) the level of investment in the postal sector;

4 (xiv) development plans and the level of investment by the

5 universal service operator, and

6 (xv) publishing the result of themarket study;

7 (0} establish and administer appropriate pricing system for

8 service offerings on the postal market including: |

9 (i) universal postal services provided by the public postal service

10 operator, and

11 (11} services open to competition provided by all postal oberators

12 including the public operator;

13 (p} define, delimit and design the content and scope of, measures

14 and activities required for the provision of Universal Postal Service‘s;' and

13 (q) participate in Uni\{ersal Postal Union activities and projects

16 aimed at cléveloping Universal Postal Service costing and pricing

17 methodologies. |

18 9. The Commission shall at all times carry out its functions and Transparency

19 duties and exercise its powers under this Act efficiently, effectively andina

20 non-discriminatory and transparent manner and in a way that is best

21 calculated to ensure that there are provided throughout Nigeria, subject tb

22 the regulatory controls specified in this Act, all forms of postal selzvices,

23 facilities and equipment on such terms and subject to such conditions as the

24 Commission may, from time fo time, specify.

23 PART IV - STAFF OF THE COMMISSION

26 10. -(1) The Director-General shall be: Appointment of
the Director-

27 (2) the chief executive and accounting officer of the General

28 Commission;

29 (b} responsible for the exe€ution of the policies and decisions of

30 the Commission; and
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(¢) responsible for the day-to-day management and supervision of
the activities of the Commission.

(2) The Director-General shall be a professional with recognised
qualification and experience in the field of postal matters, transport and
logistics managetnent, law, accountancy, finance or administration.

11.-(1) There shall be for the Commission, two Executive Directors
to be appointed by the President on the recommendation of the Minister.

(2) The Executive Directors shall:

(a) be professionals with recognised qualification and experience
in the field of postal matters, transport and logistic management, law,
accountancy, finance or administration;

(b) perform such duties as the Commission or Director-General
may from time to time assign to the?n; and

(c}hold office:

(i) for a tébm of 4 years in the first instance and may be re-appointed
for another teﬁ of4 years and nomore;

(ii) on such terms and conditions as may be specified in their letlers
of appointment.

12. (1) There shall be fdr the Commission, a Secretary to be
appointed by the Commission.

{2) The Secretary shall:

(a) be a legal practitioner with at least 10 years ‘post call
experience; |

(b) keep the corporate records of the Commission;

(¢) conduct the correspondence of the Commission;

. (d) perform such other duties as the Chairman or the Commission
may from time to time assign to him.
| 13.-(1) The Commission may appoint either directly, on
secondment or transfer such number of employees as it considers expedient for

the carrying out of its functions.
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(2) The members of staff of the Commission shall be public

2 officers as defined in the Constitution of the Federal Republic of Nigeria.

3 14. (1} The Commission may make regylations relating  conditions of

4 generally to the conditions of service of the employees of the Commission, Eanmgiand

5 such reguiations may provide for the appointment, promotion, termination,

6 dismissal and discipline of the employees of the Commission.

7 (2) The Commission shall in consultation with the National

8 Salaries, Incomes and Wages Commission determine and review from time

9 to time, the remunerations and ailowances, payabic to the staff of the

10 Commission.

11 (3} The Conflict of Interest provisions contained in the Second

12 Schedule to this Act shall apply to all employees of the Commission.

13 (4} Service in the Commission shall be approved service for the

14 . purposes of the Pension Reform Act and accordingly, officers and other

15 persons employed in the Commission shall in respect of their services in the

[19) Commission, be entitled to pensions, and other retirement benefits as are

17 enjoyed by persons holding equivalént grades in the Civil Service of the

18 Federation.

19 (5) Nothing in this Act shall prevent the appointment of a person

20 to any office on terms which preclude the grant of pension and gratnity in

21 respect of that office.

22 PART V - FINANCIAL PROVISIONS

23 15. -(1) The Commission shall establish and maintain a8 Fund  Fund of the
' Commission

24 {hereinafter referred to as “the Fund”) from which all expenditures incurred

25 by the Commission shall bedefrayed.

26 (2) The Fund shall consist of:

27 (a) such monies as may be appropriated to the Commission from

28 time to time by the National Assembly;

29 (b} fees charged by the Commission under this Actorregulations

30 issued pursuant to this Act or under any licence issued under the provisions i~
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1 ofthis Act;
2 (¢) such monies as may be received by the Commission by way of
3 gifis, loans, grants, aids;
4 (d) all other assets that may, from time to time, accrue to the
5 Commission;
& (e)2.5 percent of the annual turnover of the respective 'Eicensees;‘
7 {1} fines and administrative charges: and
8 (g) ail other monies which may from time to titme accrue 1o the
9 Commission.
id (3) The proceeds of the Funds of the Commission shall subject to
11 theprovisionsofsection 17 of this Act be applied:
i2 (a) to meet the administrative and operating costs of the
13 Commission;
14 (1) for the payment of salaries, wages, faes, allowances, retirement -
15 benefits including pensions and any other remuneration payable to the
i6 Commissioners and staff of the Commission;
17 (¢) for the purchase or acquisition of property or other equipment
18 and other capital expenditure and for maintenance of any property acquired or
19 vested in the Commission under this Act or any order, rules and raguiation
20 niadepursuanttothis Act;
21 (d) for purpuses of investment; and 7
22 (e} for or in connection with all or any of the functions of the
23 Commission under this Act or under any order, rule or regulations made
24 pursuanttothis Act
25 (4) Any excess of the Commission's revenue for any year over the
26 approved expenditure for that year shall be remitted to the Consolidated
27 RevenueFund. -
:sg:;:gp?‘;?;" 28 i6.-(1) The.Conunission may, with the approval of the Minister,
29 borrow by way of loan or over draft such monies as the Commission may
) require inthe exercise of its Tunctions.



20158

Nigerian Postal Commission Bill 2015

C 333

3

(W8]

MO~ o I

(2} The Commission may accept gifts or grants of money or aids
or other property from national, bilateral and multi-Tateral organisations and
upon such terms and conditions, if any, as may be agreed upon between the
donor and the Commission provided that such gifts are not inconsistent with
the objectives and functions of the Commission under this Act,

| 17.(1) The Commission shall not later than 30th September in
each financial year prepare and present to the National Assembly through
the Minister for approval, a statement of estimated income and expenditure
for the following financial year.

(2} Notwithstanding the provisions of subsection ( i} of this
section, the Commission may, in any financial year, submit suppieinentary
or adjusted statements of estimated income and expenditure to the President
through the Minister for apprepriation.

18.-(1) The financial year of the Commission shal! commence
on st January of each year andend on 3 Ist December ofthe same year,

(2) The Commission shall keep proper records of its accounts for
each year and shall cause iis accounts to be audited within 6 months from the
end of each financial year by auditors whose appointment shall be approved
by the Commission and are on the list of auditors approved from time to time
by the Auditor-General for the Federation.

19.-(1}) The: Commission shall prepare and submit to the
President annually, through the Minister, not Jater than 6 months after the
end of its financial vear, a report on the activities of the Commission for the
preceding financial year and shall include therein the Commission's audited
accounts for the year under review to gether with the auditor's report therein;
and '

(2) In addition to any report which the Commission is required
by this Aet to submit to the Minister, the Commission shall, subject to
subsection (2) of section 23 of this Act, either at its own instance or at the

request of the Minister submit to the Minister such other reports as the

Budget and
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Account
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1 Minister may require.

Exemption from 2 20. The provisions of any enactment relating to the taxation of

e 3 companies or trust Funds shallnoi apply to the Commission
4 PART VI - RESPONSIBILITIES OF THE MINISTER AND
5 FORMULATION OF POLICY

Responsibilities 6 21. The Minister shall:

of the Minister
7 (a) formulate, determine and monitor, the general policy for the
8 postal sector in Nigeria to ensure, amongst other things, the utilisation of the
9 sector as a platform for the economic and social development of Nigeria;
10 (b) be responsible for the negotiation and execution of international
11  postal treaties and agreements, on behalf of Nigeria, between sovereign
12 countries and international organisations and bodies;
13 (c) represent Nigeria, in conjunction with the Commission and the
i4  designated postal operator at proceedings of international organisations and
15  foraonmatters relating to postal industry;
i6 (d) establish the broad policy framework Tor universal service with
17  respecttobasic and advanced postal services;
ig (¢) formulate and review broad structural and institutional
19 frameworks for the postal industry;
20 (f) support the applications ;by postal sector operators seeking for
21  exemption from the use of any Form which exémption is allowed and Risk
22 Assessment Report and other similar requirements from the appropriaic
23 insiitution to expedite the timely delivery of express cargo or courier items;
24 and
25 (g) upon being satisfied that express or courier items have been
26  inspected by relevant law enforcement agencies at designated sheds, bonded
27  warchouses and other such inspection centres, support the application by
28 postal secior operators to the appropriate authorities from law enforcement

Formnlation 29 agéncies, state and local Government operators,

of Policy 30

22.-(1) Prior to the formuiation or the review of the general policy



2015

Nigerian Postal Commission Bill, 2015

C 335

bk

R < = A - ¥

for the Nigerian postal sector, the Minister may, if he deems fit and proper
cause the Commission on his behalf to first carry out a public consuitative
process on the proposed policy formulation or modification.

(2} In formulating and determining the policy or amendments
thereto, the Minister shall take into consideration the findings of the
consultative process referred to in subsection (1) of this section.

23.-(1) Subject to the provision of subsection (2) of this section,
the Minister shall in writing, from time to time, inform the Commission on
the general policy direction of the Federal Government for the postal sector.

(2) In the exercise of his respoﬁsibiiities under this Act, the
Minister shall at all times ensure that the independence of the Commission,
regarding the discharge of its functions and 6peraﬁ0ns under this Act, 1s
protected and not compromised in any manner whatsoever. _

ParT VII - LICENCES

24. Subject to the provisions of this Act, the Commission shall
be responsible for granting licences for the carrying on of postal services
under this Act and for the period specified in the licences.

25, -(1) A person, unless registered as a company and fiolds a
licence under this Act, shallnot:

(a) operate a postal system or facility; or

(b) provide and operate courier service in Nigeria.

{2) Notwithstanding the provisions of subsection {1)- of this

section, a. compary operating a courier service may apply to the
Commission within six months of the commencement of this Act to be
licensed under the provisions of this Part.

26.-(1} The Commission shall, from time to time, dete_rmine and
pub'lish, for the information of the general public, the criteria fiér
qualification and the List of persons qualified to be Heensed to Gpe}'ate postal
services with the applicable terms and conditions,

(2) The Commission shall also publish the list of persons that are

il
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exempted from licencing or entitled to enjoy benefits from licences issued.

(3} The Commission shall in the formulation of licensing
procedures, issuance of licences and preparation of licence ¢onditions and
terms have consideration for:

{(a) transparency, fairness and non-discrimination;

{b) the promotion of competition and investiment in the postal
industry;

(c) the requirement of the provision of modemn, qualitative,
affordable and readily available postal services in all parts of Nigeria; and

{d) such other principles and considerations as the Comimission
may, from time to time, consider necessary in the national interest:

{(4) In determining the cfiteria for qualification and Heensing, the
Commission shall, at all times ensure that the.existirxg licensees as at the date of
such determination do not suffer an}-r disadvantage except as may be permitted
underthis Act orregulations made underthis Act.

27. The Ccmmissioﬁ may, whenever necessary modify such
particulars, standards or requirement generaliy or in relation to a particular case
or category for the purpose of giving effect to this Act.

PART VIII - LICENSE CONDITIONS

28. The Commission shall keep a register of all licences issued

underthis Act.

29.-(1) The Commission may, from time to time, make written

~declarations that a licence or category of licences is subject to such terms,

conditions and durations or enjoys such benefits, as the Commission may from
time to time determine.

(2) Any declaration on the conditions of licence shall be consistent

with the objectives of this Act and relevant to the particular undertaking, matter

or activity.

30. (1) The Commission shall, before making a declaration under

section 29 of this Act, give the affected licensees written notice of its intention
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to do so together with a draft cépy of the deciaration, and the licensees may
make written submissions to the Commission in respect thereof within the
time period specified by the Commission but not less than thirty days from
the date of the service ofthe notice.

{2) The Commission shall, in deciding on the next course of
action, take info consideration any submission made by the affected
licensees and of the provisions of this Act,

31. The Commission shall register every declaration as soon as
practicable and shall further maintain a register of all such declarations.

32.-(1) The Commission may modify the conditions of a licence
as considered appropriate.

(2) Prior to making meodifications under this section, the
Commission shall: |

{(a} give notice of the modifications; and

(b} consider any representation made in accordance with a
notice.

(3} The netice referred to in subsection (2} (a) of this section

shall state:

{a)the proposed modifications;
{b) the effect cfthe modifications;
{c)the reason for the modifications; and

(d4) the period, af least 28 days siarting. with the date of

" publication of the notice, within which representations may be made in

relation to the propesed modifications.

(4) A notice issued under subsection (2) of this section shall be
givenby:

{a}servinga cdpy ofthe notice on the licensee; and

{b) publication of the notice in such manner as the Commission
considers appropriate for the purpose of bringing the matters to which the

notice relates to the attention of persons hfkely 10 be affecied by them,

Commission to
register
declaration

Commission to
amend_ licence
ete. condilion or
declaration
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(5) Thirty days after making modifications under this section, the
Commission shallsend a copy of the modifications to the licensee.

(6) The Commission may at any time revoke any licence condition
or declaration pertaining to a licence.

(7) The procedures set out in sections 28, 29 and 30 of this Act shall
apply in respect of any amendment, medification, variation or revocation ofa
license condition or declaration.

33.-(1) The grant of a lipence shall be personal to the licensee and a
licence shall not be operated, assigned, sub-licensed or transferred to any other
person without the prior written approval of the Commission.

(2) A licensee shall at all times comply with the terms and
conditions of the licence and the provisions of this Act or regulations made
under this Act, =
PART IX - RENEWAL AND REVOCATION

34. The Commission shall, within 90 days of receiving an
application for a license under this Act, inform the applicant by written notice:

(a) whether ornof the licence has been granted;

{b) in the event of a grant, of any special or additicnal conditions
that apply to the licence; and

(c) in the event that the application has been refused, the reasons for
therefusal, '

35. (1) The licensee may apply for the renewal of a licence at least
6 months prior to its expiration and the renewal fee, to be determined by the
Commission, shall be payable upon approval of the application.

(2} The Commission may refuse an application for the renewal of a
licence if the licensee has failed to comply with:

(a) the terms and conditions of the licence;

(b) the provisions of this Act or regulations made pursuant to this
Act; or

(¢c) any instrument issued, made or given by the Commission in
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I connection with the licence, its terms and conditions.

2 (3) Where the Commission has no intention of renewing the

3 licence, the Commission shall:

4 (a) inform the licensee by notice in writing not later than 3

5 months from the date of receipt of the application for renewal of the licence

6 of s intention not to renew the license; and

7 (b) publisk such intention at least 30 days before the expiry ofthe

8 licence.

9 {4) The Commission shall give the affected licensee reasonable

10 opportunity to make written submissions to it within a time peried specified

i1 in the notice and such time period shalinotbe less than 14 days from the date

12 ofreceiptof notice.

13 (5) The affected licensee may within the time period specified in
14 the notice forward a written submission to the Commission for

15 consideration.
16 36,-(1) Alicensee may, by a written notice, surrender his licence  Sumenderof
17 to the Commission at any time in accordance with the requirements set out in oo

18 the individual licence. '

19 (2) The surrender shall take effect on the date the Commission

20 receives the licence or where a later date is specified inthe notice, on the date

21 specified in the notice.

22 ” (3) The surrender of a licence shal| be irrevocable unless it is

23 expressed to take effect on a later date and before that date the Commission,

24 by notice in writing to the iic_iense__:g, allows the éutrcn‘_det to be withdrawn.

25 37.-(1) The Commission may, by declaration suspend or revoke Suspension
26 alicence granted under this Act in any of the following circumstances where  feence
27 the: | |

28 (a) Licensee has failed to pay any amount or fine required by or

29 ' imposed on the Licpp$cc under this Act;

30 _(b)'LiccnSee has failed to comply with the provisions of this Act -
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or regulations made pursuant to this Act or the terms and conditions of the
licence;

(¢) Licensee has contravened the provisions of any other law
relevant to the postal industry;

(d) Licensee has failed to comply with any instrument issued, made
or given by the Commission;

(e) Licensee has ceased to be a person qualified tohold the Hcence; .

(f) Licensee is adjudged to have committed any fraud or intentional
misrepresentation at the time of applying for the licence;

| (g) suspension or revocation isinthe public interest.

" (2) Notwithstanding aniy other provisions contained in this Act, a
licence may be suspended or revoked under subsection (1) of this section only
after:

(a) the Commission has, by written notice, informed the licensee of
the breach of the provision of subsection (1) of this section and demanded that
the breach be rectified, if it is capable of rectification, within 60 days from the
date of the notice: and '

(b} the licensee has failed to rectify the breach within the time-

frame stipulatéd in paragraph (a) of this subsection.

(3) Prior to the: suspension or revocation of a licence under

subsection (1) of this section, the Commission shall inform- the licensee by

" writien notice, as soon as practicable, of its intention to suspend or revoke the

licence and the Commisgion shall give reasons for the decision taken in this

respect.

U {4) The licensée concerned shall'be given a reasonable opportinity
to make written submission fo the Conimission within a time period specified

in the notice and such time period shall not be less than 14 days from the date of

“thénotics.

(5) The affected licenseé may, within tife time period specified in

“the notice, forward a written submission and the Commission shall consider
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the submission in making its final determination and declaration on the
suspension or revocation of the licence.
{6) Subject to subsections (fi) and; (5) of thiz section, the

suspension or revocation of the Jicence shall take effect on the expiration of

.30 days from the date on which the notice of the Commission's declaration

under subsection (3) of this section in respect of the suspension or

. revocatlon is served on the licensee.

- (7). Where the suspension or revocation of a licence has taken

effect, the Commissian shail, as soon as practicable, cause the suspension or

_ canccil-a_tign £0 be published in at least two widely cin_cu}&ted national daily

newspapers.

(8) Any delay or failure to publish the notice of suspension or

o rgyoc_ation“ shall not in-any manner affect the validity of the suspension or

Do revocanon

- 38 -(I) In the event of a suspensmn of a hcence the Commlsswn
shall d(:te_r‘mme,‘ and Vc.qlr}_amumca;'e to the .I;\::cr;_sg;.;‘:; the duration of . the
suspension and the penalties that shall be imposed in consequence of the
suspension, which may include closure of the business place.

(@) ndetermining the duration of and penalties consequent upon
suspension of a licence., the Cqm;ﬁissipp_ :_:sillall_t':akc::_i__ll;gtg _coggidgration,

amongst other factors, the gravity of the breach that necessitated the

~ suspensionand any mitigating circumstances or E:onduct-thereof :

. (3) Where the revocation of Imence under sectlon 37 of this Act

_or the sm'render of an mdmdual lmence under sect}on 36 of th;s Act, has

taken effect or where the individual licence has expired, _t.hg_;lll_cggsee shall

immediately lose the right_rt‘p provide any _ggrgi_&;e.in__respcct of which the

._licence was granted

) Noththstandmg the provisions of subsection (1) of this

section. and  without  prejudice to spg_;:lﬁc licence conditions, the

. Commission may authorize the licensee .in writing to. continye with

Eifect of
SUSPERSION,
surrender and
revocation of a
licence
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Directions by the
Commission in
relation to licences
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prescribed ifi section 103 of thisAct. -

provision of ary facility or service for such period as the Comniission may
specify in the alitherisation for the purpose of:

(ay winding up the licenisee's affairs;
the Cominiissioh iy detérining and oh such terms anid cohditiors as the
Coniinission may specify:

(©) iﬁdkihg or éﬁecﬁﬂg such othier arratigethierits ds thie Commission
thay specify for ihe contintied provision of services to the iicensise's ciistomers;
and

- {d) camrying ot such other aricillary and related activities as the

Coniritission may consider nécessary.

(5) Notwithstanding the provisions of subséction (1) of this section,

- the ficense¢ whose licence has expired shall be entitled to continiie with the
provision of a service as if his licence has riot expired upon proof being-
- stibmitied to the Comission that the licensee has applied for thie renewal of

the liceiies il accordance with the réquiretienit of section 35 of this Act and that .

such application is awaiting determination by the Cominission.

(6) Any person who contravéiies the provisiotis of subsectiofi (3) of

this séctiofi corriits an offerice and is liable ah-conviction to the punishiment

- ParT X - DIRECTIONS -

- 39; (1) Thie Comirission ray, froii tife to time, issué direction's i

-witing to any person regarding the compliatice of hon compliance with any’

 licence conditions of provisions of this Act oF regulations inade drider this Act

this Act o regulation made under this Act. - -

(2) The Commission shall, before issuing a direction under

“subsection (1) of this section, issue anotice in writing to the person specifying

- the ‘nature of compliance required and' the ‘person shall be granted an

opportunity to be heard of may submit- a written submission within the
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specified tite i the notice ori the reasons for his conduct or activity.

(3) The Commission shall, after the expiry of the notice specified
in subsection (2) of this section, take into consideration any reasons
provided by the person before miaking a detision in relation to the relevant
conduct or activity of the person.

' (4) After die conisideration of afly reasoris, provided by ihe
person, the Commission fiy issué 4 direction under subsection (1) of this
section requiring the person to take specific detion directed towards
ensuring th'ait’ the ﬁei%dn does niot i:‘ﬁiitra*%rene of cotinue to contravene any

of the condmons of his liceticé or anv of the prov1smns of this Act or

- regulatxon tiiade indef this Act.

(5) The Commiissior shall give the persofi wiittén notice of its

" ditectiori not later than 3(5&&'}?5 from the date the decision was made on the

direction and the person shall comply withi the dlrectlon isstied by the
Cominissiofi. ) ‘ )

40. The Comimissiof tiay modify, vary of revoke a direction oh
a license and the procediite set out ifi sectioh 39 of this Act shall apply in
respect of any thodification, airiation or revaeation of difection. -

4] Withott prejudlce % any ther provision of this Act or a

=‘llc;tel:ir:e condition, a person. whio Fails to comp]y with a direction of the

" Coniftiissioi shall be llable to the payment ofa ﬁne to the Comm1ssnon ini

stich amount as the Comimission may at its diseretion ifipose from tifmie to
_ti.hie'. . e . ) - . .
42, The Commission shall maintain a register of all directions
issued by the Commnssmn incliading any writién instruments mochfymg,
varyma or revokmg a dlrectlon i accordance with Part 14 ofthlsAct

PART XI - INQUIRIES AND INVESTIGATIONS BY THE COMMISSION

43.-(1) The Commission may hold a public inquiry on any

" matter of a general nature that relates fo the administration of this Act or

regulations made putsuant to this Act for the purpose of the objects of this

Modification of
directions ori
licenses

Non-¢compliance
with directions

Register of
directions

Public Inquiry
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Act, provided that the Commission shall hold a public inquiry in all instances

that it is mandatorily required to held an inquiry under this Act or regulations

. made underthls Act.

(2) Subject ta the prov1s1ons of subsec’uon (n of this SE:Ct]OIl the
Commission'may holda public inquiry: ‘

(a) in respanse to awrit_ten request from a person; ot

(bYon 1ts own initiative,

only 1f itis satlsﬁed that the matter isof 51gn1ﬁcant interest to etther the pubhc

- or to current o pljespeetlve 11c_ensees under thzs Act.

. (3) The Commission may combine twWo or more inquiries into a

single mqulry and an inquiry under this Part shall be cen_ducted asand whenthe

Commission deems ﬁt

@ The Commlssmn may, for the purposes of an inquiry, exerc:lse ‘

any or all of its powers under th:s Act

(5) Where the Comm:ssmn dec1des to hoid a pubhc inquiry, the

o 90;11missmn may publish mthe mainer it deems applfdprzate notice of the:

(a) fact that it isholding the | mqmry, .
{b) permd durmg whlch thei mqulry 1s to be held
- (e} nature of the matter to whlch the mqulry |s to be heId

(d) period, of at least 21 days wnthm whlch and the form in whlch _

» members of the. pubhc are, m\uted to make submlsswns to the Commission

‘ aboutthesub_;eetmatterofthemquury,_ e

(e) matters that the Commnssnon would Ilke the subm |ssmns to deal

. .with;and

R

(t) address or addresses to whu:h the submrsswns may be sent.

(6) The Commlssmn may not pubhsh at the same tlme or in the

. same manner the notice of all matters referred to m subseetmn (5) of this

section.

(7) The Cemmission_ shall_c_ons__idelf any submissions received

~ within the time limitas speeiﬁed in the netice and the sdbmis_siqns made by the
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" Commission?

‘members of the public shall be in the form and of the natirre as specified in

the notice.

44 (1) Notwithstanding the provisions-of section 43 of this Act,
an inquiry or a part of an inquiry may be conducted in private if the
Commission is satisfied that the:

(a).documeénis or information that may bhe given, or a matter that

~ may arise during the inquiry or a part of the inquiry, is of a confidential

nature; of

(b) induiry or part of the inquiry or amatter, or part of a matter, if
conducted in public wou id not be conducive to the due administration of this
Act.

" (2) if an inquiry tikes place in public and the Commission is of
the opinion that the:
- (a) evidence or other material presenied to the inquiry; or

(b) material in written subthissions lodged with the Commission

is of a confidential nature, the Commission may direct that: - '
" (iytheevidence or material should tiot be published, or
(i) iis disclosure be restricted;

' {3)A p.ers'on‘ shall not without satisfactory teasons acceptable to

fheé Commission féil"tdfédmfﬂif with a direction under subsection (2) of this

section.

(4) if an mqu]ry or part of an mqu]ry takes place in private, the

(a) shaﬂ gwe a direction as fo the persons ‘who may be présent at

"'the mqmry or part ofthei mqulry, cand

(b) may gwe a dn‘ectlon restrictmg the dlsclosure ‘of evidence or
other materiai P e Ty LT

(5) Notwithstanding the provisions of Section 43 oF this Act, 2

‘person who without reasonable excuse fails to comply with a direction given

* uder subsection (4) ofthis section shall beTiablé to the payment of a fine to

Private Inquiry
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the Commission in such ain_ount as the Commission may prescribe in
regulations issued pursuant to this Act.

45.-(1) The Commission shall publish a report of any inquiry it
c_c)n;iucts within 30 days of the eonclusion of the inquiry which shali:

{a) contain a basis of the decision or order;

(b)be properly recorded in writing; and

(¢) be accessible to the public at reasonable times and places.

(2) The Commission shall not include in the report any material:

(a) thatis in the Commission's opinion ofa confidential nature;

(b} the disclosure of which is likely to prejudice the fair trial of a
person; and

(c) which would involve the unreasonable disclosure of personal
information about any individual including a deceased person.

(3) Civil proceedings shall not lie against a person in respect of any

loss, damage or injury of any kindsuffered by another person because of any of

_ the following acts:

- () the making of 2 request under section 45 of this Act; or

(b) the making of a statement or giving of a document or
information to the Commission in relation to an inquiry under this section.

@ The Commission shall maintain a register of all reports made
pursuant o aninquiry underthis Part in accordance with the provisions of Part
14of this Act. o |

PART XII - INVESTIGATIONS FOR PURPOSES OF ADWN‘STRATiON :
| 46, Notwithstanding the provisions of any other faw, the

Commission may investigate any matter pertaining to the administration of his

- Actor regulations issued under this Act where the Commission has grounds to

believe that an infringement, civil or ;;fimi:;al, of the p{QViSions of this Act or
regulations, was, is,og-: will be commitied. .
47.-(1) The Commission may. conduct an investigation on any

matier under this Act upon a written complaint by a person and the complaint
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shall specify the person against whom the eoﬁp laint is made.

(2) Where a complaint has been made to the Commission under
this section, the Commission may make inquiries of the reepondent for the
purpese of deciding whether the Commission should, in its discretion,
investigate the matter.

{3) Where the Coﬁlmission decides nof tor investigate, or not to
investigate further, a matfer to which a complamt re}ates it shall not later
than 60 days from the date of recexpt ofthe complamt and in such manner as
it thmks fit, mform the complamant and th__e respondent of the dec!szon and
the reasons for the decision. | a

48.-(1) 'Ihe Commtssmn shall, before embarkmg on an

mvestlgatlon of amatterto whicha compiamt reiates mform the respondent

that the matter is to be mves’ﬂgated
(2} An mvestlgatlon under thIS Part shall be conducted as the

Commission thmks fit and the Comxmssmn may, for the purposes of an

investigation, obtam mformatmn from such persons as It l:hmks fit.

{3) Subijeet to the provisions of _subsectxon (4) of this section, a

complainant or respondent may, at the Commission’s discretion be given an

opportuniity to appear before the Commission in comnection with an

investigation.

(4) The Com;riissfcn shall not, as efes-glt of the investigation,
make a findiﬁg that is adversetoa complainan;[ er a respondent unless it has
given the complainant or respondent ‘an opﬁommjty to make written
subm;sston about amatter to Which the mvest[gatlon relates within a period
of time of not Iess than21 days '

(5) The Commlssmn shall consider.the submission made by the

complainant er the respondent under subsection {(4) of thls section before

makmg its dGC[SIOIl

(6) The Commission may, after concluding an investigation,

prepare and publish a report which shall cover:

Conduct of
investigation
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(a)the conduct ofthe hn.festi'gation cdncemed;

(b) any findings that the Commiséidn has .made as a result of the
iﬁvestigatiqn;

(c) the evidence and other material on which those findings were
based; T -

(d) the basis forthe decision; and -
(e} other relevant matters.
PART XIII - INFORMATION GATHERING BY COMMISSION
- 49 -(1) This section applies to any persbn who is subject fo this Act
and who the Commission has reason to believe: .

(a) has any information, including but not limited, to accounts an&
records or any document that is relevant to the exercise of the Commission’s
powers and functions under this Actor regulations made under this Act; or

(b) is capable of giving any evidence which fhe Commission has
reason to believe is relevant to the exercise of the Commission's powers and
functions under this Act or regulations made under this Act.

. (2) The Commission may, by a written notice, direct any person
who is subject to this Act to: :

(a) give the Commission within the period and in the manner and
form spéciﬁed inthe noﬁce, any information r'eﬁﬁired by the Commission;

(b) produce to the Commission, within the period and inthe manﬁer
specified in the notice, any document, whether in a physical form or in an
electronic form; or : '

(¢} make copies of documents and present the copies made to the
Commission within the period and in the manner specified in the notice.

(3) The Commission shall allow the person so directed nﬁder
shbsection (2) of this section a reasonable time to give and fo produce any -
information or documents specified in the notice.

(4) Any person who is required to provide information under

subsection (2) of this section shall ensure that the information provided is true,



2015

‘Nigerian Postal Commissioﬁ Rifl, 2015

C 349

accurate and complete and such person shall provide a representation to that

effect, including a representation that he is not aware of any other

information which would make the information provided untrue or

misleading.
50. Notwithstanding the provisio.ns of section 39 of this Act, a
person who fails to comply with a direction under this Part or fails to

disclose or omits to give any relevant information, evidence, document, or

provides information, evidence, or document that he believes or has reason

to believe is false or misleading, in résponse to a direction issued by the
Commmission commits an offence and is hable on conviction to a fine of not
less than N100 000 00 or to unpnsonment for aterm not exceeding 1 year or
to both fine and imprisonment.

| 51. (1) The Commission may, at anytime require a person in

writing to produce all such evidence and information relating to his

' compliance with any of the provisions of this Act or regulations made under

this Act, as the Commission may generally, or in relati_én to any particular
case, reqmre ewdence of comphance

(2) The Commlssmn may take, anc[ retam for as long as is
necessary, possession of a document produced _under this section and the
persén ot.h'e'rwise entitled to poséession of the document is entitled to be
supplied, as soonras practicable, with a copy ceﬂ:iﬁed By the Commission to
bea rrue copy. )

(3) Notw1thstand1ng the provisions of any other law, a court or
tribunal may receive the certified copy as evidence as if it were the origmal.
| (4} Until a certified éopy is supplied, the Commission shall, at
such times and places as the Commission deems appropriate, permit the

person entitled to possession of the document, or a person authonsed by that

person, to inspect and make copies of, or take extracts from the document.

52.-(1) The Commlssmn shall mamtam a record of al

information, evidence or documents received pursuant to the directions

Non-compliance

Evidence of
compliance

Record and
publication of
information
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1 given under section 49 of'this Act. _
2 (2) The Commission may publish information received in the
3 course of exercising its powers and functions under this Part, if it is satisfied
4 that the pubiicatimi is consistent with the objectix.fes of this Act provided that
5 the Commission shall consider the commercial interests of the parties to whom
6 the information relates before publishing the information.
7 . © PaRT XIV - REGISTER

Register 8 53.-(1) The Commission shall maintain a regiétef, in both physical
9  and electronic fonhs of all matters that are required to be registered under thié
10 Actandregulations made under this Act.
11 (2) The Commission may, at its discretion, summarize the contents
12 of a material for inclusion in the register and exclude therefrom aspects of the
13 material if it considers such exclusion necessary on justifiable grounds,
14  including grounds of public interest or safety.
15 (3) In addition, the Commission shall maintaiﬁ a separate register
16 containing any: l
17 (a) special or édditional conditions specified ina licence;
18 (b) written notice varying, revoking‘ or. hnposing any special or
19  additional conditions spec.iﬁed inaiicence;
20 () written notice.by the licensee surreﬁdering his 1icencé;
21 (d) writicn nbtice by a Commission suspending or cancelling a
22 licence;and ‘ N
23 (e) written notice approving the transfer of a licence.

g;fﬁ?;ﬁ;;igism 24 | 54.-(1) Members of the public at ﬁll reasonable times and places

25  shall have access to the register to inspect énd make a copy of, or take extracts
26 therefromr attheir oﬁn costand expénse

27 ' (2) Wherea person requests thatacopy ofa register be prowded in
28 an ¢lectronic form, the Commlsszon may prov1de the relevant mformatlon

29 (a) onadata processmg device; or

30 (b) by way of electremc transmission.
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(3) The Commission shall, from time to time, publish guidetines
inrespect of its various registers giving details of the rcgisters and indicating
such matters iﬁcludjng access procesces and procedures for members of the
public. | -

PART XV - REGULATIONS, GUIDELINES BY COMMISSION

55. ~(1) The Commission may issue and publish regulations
covering all cr any of the following matters:

. (a) wfitten authorisations, permits, assignments and licences
granted or issued under this Act;

(b) fees, charges, rates or fines to be imposed under this Act or
regulations issued pursnant tothis Act;

| (c) quality of Service;
(d) pustal related offences and penalties;
| () any matter for which this Act makes express provision; and

(f) such other matters as are hecess_ary for giv_ing fuil effecttothe
provisions of this Actand for their due administration.

(2) The Commission may also make and publish guidelines on
any matter for which this Act makes express provision and _such other
matters as are necessary for giving full eﬂ“ecf tothe provisions of this Actand

for their due administration.

56. -(1) The Commlssmn shall, prior to making any regulatxcn '

under this Act, conduct an inquiry in the manner specified in Part 11 of this
Acton the subject matter of the proposed regulation.

(2) The Commission shall, in making the regulation; take into

consideration the findings of the inquiry referred to in subsection (1) of this

section. _ _
(3) The Commission may prior to making any guideline, at its

discretion, conduct an inquiry in the manner specified in Part 11 of this Act

' .on the subject matter of the proposed gu}delme and if the Cormmssxon

considers it necessary to hold such an mqmry, 1t shall m makmg the

Regulations,
guidelines etc,
by Commission

Rule-making
process
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guideline take into con.sideratien the findings of the inquiry.

‘ 57.-(1) Subject to the provision of subsection (2) of this section, the
Commission may review, as it deems necess_ery, rules, guidelines or
regulations made under this Act that are in force at the time of the review and
may in the process maodify or vary, or repeal any euch rules orregulations:

(a)which are no longer necessary in the national interest;

(b) which are no longer necessary o achreve the objectives of this
Ac‘r or regulations issued pursuantio this Act; or

(c) for any other reason that the Commission deems fit.

(2) The provisions of section 56 of thls Act shall apply in relation to
any review of aregulation or gurdehne

PART XVI - NOTIFICATION AND ‘RESOLUTEOr\I OF DISPUTES

58. The Comm1sswn shall have powers to resolve disputes between
persons (“the partles”) arising from the mterpretatlon and application of the
proyisions of'this Act_and regulations made pursuant to this Act.

59.-(1) i’er‘cies shall endeavour to reso_lrfe any dispute or
c'ontroversy arising frcm the previsioﬁs of the Act through negotiation before
involving the Comm15510n

(2) Where one of the parhes tc a drspute has prov1ded an

undertaking that is relevant to the sub]ect matter of the dispute and the

 Commission in accordance with Part 14 of thrs Act has reglstered the

undertakmg, the partles may adopt the COHdIthIlS of the undertakmg for the
purposes of resolvmg the dispute.

60.-(1HA par;y toa dispute may, in writing, notify the Commission
ofthe dispcte and the Commisgion may only resolve 2 diépﬁte under this Part if
it is notified in writing of the dispute and requested by either or both parties to
intervene in the dispute. . _

2) The Commission shall, ﬁpoh re.ceipt. of the netiﬁcation of the
dispute referred to in subsection (1) of this eection, as soon as practicabie,

convene toresolve the dispute.



2015

Nigerian Postal Commission Bill, 2015 C 353
1 (3) The Commission shall convene to resolve a dispute if it is |
2 satisfied that: | '
3 () an agreement cannot be reached, or will not be reached within
4 areasonable time; o '
5 . 7 {b} the notiﬁcafion of the dispute is not trivial, frivolons or
6 vexatious; and -
7 {c)the resolution of the dispute would promote the objects of this
8 Actor regulations made under this Act.
9 61.(1) Subject to the provisions of this Act and regulations or ?éisogt‘:n ?gn o
10 guidelines issued by the Commission under this Part, tl;lg Commission may gﬁg}‘:ﬁ;g;ﬁc
11 resolve any dispute in such manner including the adoption of any of the '
12 Alternative Dispute - Resolution methods and upon such terms and
13 conditions as it may deem fit.
14 (2) The Cornmissioil, in canyihg out its functions under
15 subsection (1) of this section shall be guided by the objective of establishihg
l6 a sustained dispute resolution process that is fair, just, economical and
17 effecﬁve. |
18 3) In the resolution of disputes under this Part, the Cénnnission
i9 shall not be bound by technicalities, 1.egal form or rules of evidence and shall
20 atalltimes act according to the ethics of justice and the inerits of eachcase.
21 (#) The record of proéeedingé and any decision taken to resolve a
2 dispute by the Commission under this Part shall be in writing and the.
23 Commission shall provide the parties to the dispute with the fecords of the
24 decision, inéluding the reasons for arriving at the decision as soon as
25 practicabie. | A
26 | . 62.(1) The Commission shall register all decisions reached Register of
27 under this Part, in accordance with Part | 4of thié Act. fecsions
28 (2) The register shall contain:

25

() the names of the parties to the:disp.ute;
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parties.

- (b) a general deecﬁption of the matter pertaining to the decision;
(c) the date and basis of the decision. '
©63. The Commission shall publish guidelines setting out the
principles and procedures to be taken into account in resolvmg disputes or a
class of disputes under this Part.

64. -(1) The decision of the Commission' shall be binding on the

(2) A decision made by the Comniiesion under this Part may be
registered in court and enforced by the court as if the decision is a judgment of
such court prov1ded that the Commlssmn has 1ssued a certificate fo a party for
leave to proceedto the court forthe enforcement ofthe decision.

PART XVII AGREEMENTS AND UNDERTAKTNGS

65.-(1) A party to a written agrcement made pursuant to this Act
shall apply to the Comimssmn for the reglstratlon ofthe agreement, where this
Actor regulations made pursuant tothis Act requlres such registration.

(2) The Commission shall register the written agreement where the
Commission is satisfied that the agreement is consistent with: |
(aj the objects of ttris Act; -

)] eny re_gtilation or instrument made under this Act; and
(c) any relevant provis'ions of thisAct.

A person who fails to register an agreement within the time

authorized by this Act or if no such time is stipulated within 30 days of the

execution of the agreement shall be hable to pay the amount specified by the
Comrmssron by regulations for such defauits unti] compliance.

(4) The Commission shall maintain a register of all agreements
required to be reglstered underthis Act in accordance With Part XTIV of this Act.

{(3)The register shall contain: '

(a) the names of the parties o the'agreement;

{b) a general description of the matter pertaining to the agreement;

and
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1 (c) the date of the agreement, but not the terms and conditions of
2 the agreement.:
3 66. -(1) Aperson may provide an undertzking to the Commission  Undenakings
4 regarding any matter for which this Act makes exnress provision for the
3 furnishing of'such undertaking.
6 (2) An undertaking provided by a person under subsection (1) of
7 this section shall set out the terms and conditions of the undertaking and may
8 include the effective date of the undertaking and the date of its expiry.
9 67 -(1) Undertakings given by any person to the Commission it Registration of
: undertzkings
10 accordance with the requirements of this Act shall be deemed as duly
11 registered and shall remain valid and enforceable at all times.
12 (2} The Commission shall maintain a register of all existing
13 undertakings, in accordance with Part TX of this Act.
14 68.-(1) The Commission may make-and publish rules inrespect  Rufes of
_ undertakings
5 of undertakings and the rules shall bind the party making the undertakings
16 and all other persons relying on such undertakings as if they were
17 respecﬁvely signe'd by each person andcontained agreements on the part of
i8 each person for himself and for his successors to observe all the provisions
i9 ofthe rules. .
20 (2) The Commission may direct a person referred to n
21 subsection (1} of this section to comply with the rules made under
22 : éﬁbsection {1) of this section and any registered undertaking issued under
23 this Part, ,
24 . 69. A person'providing an undertaldng may apply to withdraw  wishdrawal of
. undertakings
25 the undertaking at any time by notifying the Commission in writing and the
26 undertaking shall only be withdrawn upon such terms and subject to such
27 . | conditions as the Commission may sp‘ecify. -
- 78 - '70. The Commission or a directly affected person may apply toa  Enforcement of
- L , : undertakings
29 - court for the enforcement of an undertaking against the person providing the
30
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PART XVIII - REVIEW OF DECISIONS

71.-(1) A person who is aggrieved or whose interest is adversely
affected by any decision of the Commission made pursuant to the exercise of
the powers and functions of the Commission under this Act or regulations
made under this Act may make a request in writing to the Commission for a
staternent of the reasons for the decision.

(2) The Commission shall, upon the receipt of a written request by
an aggrieved person, provide a copy of a statement of reasons for the decision
and any relevant information taken into account in arriving at the decision.

(3) The Commission is not required to publish or to disclose to an
aggrieved person a statement of reasons or a part of a statement of reasons
where the publication or disclosure is likely to:

(a) reveal a matter that is, in the opinion of the Commission, of a
confidential character;

(b) prejudice the fair trial ofa person; or

{c) involve the unreasonable disclosure of personal information
about any individual (including a deceased person).

{4} In this Part, “"decision™ includes any action, order, report or
direction.

72.-(1) An aggrieved person may at any time within, but not later
than 30 days after the date of receipt of the Commission's statement of reasons
specified in sub-section (2) of section 71 of this Act, request the Commission in
writing for areview ofthe Commission's decision and specify in the request the
reasons and basis for the request.

(2) Upon the receipt of the aggrieved person's written request, the
Commission shall meet to review its decision taking into consideration the
submission of the aggrieved person under subsection (1) of this section.

~ (3) The Commission may, in carrying out the review of its decision
under this Part, use and exercise any of the powe;‘s conferred on it under the

provisions ofthis Act.
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(4) The Commission shaii not later than 6 days from the date of
receipt of the aggrieved person's writien submission, conclude its review of
the decision and inform the aggrieved persen in writing of its final decision
on the matter and the reasons for its decision thereoa.

73. -(1) Subject to the provisicns of subsections (2) and {3) of
this section, an aggrieved person may appeal to the Court for a judicial
review of the Commission's decision or other actions.

(2) The decision or direction of the Commission that is the
subject matter of an application for judicial review shall remain binding and
valid until it is expressly reversed in a final judgment or order ofthe court.

{3} A person shall not apply to the court for a judicial review
unless that person has first exhausted all other remedies provided under this
Act.

PART XIX - MONITORING AND REPORTING

74.-(1) The Commission shall monitor all matters relating to the
performance of all licensees and publish annual reports thereon at the end of
each financial year of the Commission.

2) In performing its functions under subsection (1) of this
section, the Commission shall:

{a) use any of its powers under this Act and in particular but

without limitation, its powers of investigation and information-gathering

contained in Parts XIi and XITI of this Act;

(b) have regard to the established indusiry performance
indicators as the Commission considers appropriate.

(3) Matters upon which ihe Commission shall monitor and
report include:

(a) the operation and administration of this Act and rules and
regulations made under this Act; : .

{(b) the efficiency in which licensees provide facilities and

services;

Judicial Review -

of a decision

Monitoring and
reporting
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{c) the quality of services;

{d) industry statistics generally, including but not limited tc, the
provision of services, traffic patterns, industry operators;

(e) the teriff rate and charges paid by consumers for services;

(D) the development of industry selfregulation;

{g) the adequacy and availability of services in all parts of Nigeria;

(h) any deficiencies in the scope or operation of this Act and
regulations madeunder this Act;

(i) other matters as deemed appropriate by the Commission.

(4) The Commission shall-publish report in under this section
manner it deems appropriate.

PART XX - GENERAL COMPETITION PRACTICES

75. The Commission shall have the power to determine, pronounce
upon, administer, monitor and enforce compliance by all persons with |
competition laws and regulations, whether of a general or specific nature, as it
relates to Nigerian postal market.

~76. -(1) A licence shall not engage in ény conduct which hae the
purpose or effect of substantially lessening competition in any aspect of the
Nigerian postal market.

(2) The Commission may, from time to time, publish guidelines or
regulations clarifying the meaning of 'substantial Eessening of competition” in
the Nigerian postei market and such guidelines mey include references to:

(&) the relevant econemic.m-arket'

{(b) global trends inthe relevantmarket

(c) the impact of the conduct on the number of competitors in a
market and their market shares;

(d) the impact ofthe conducton barriers to entry into the market;

{e)}theim pact ofthe conduct on the range of services in the market;

“(f) the impact of the conduct on the cost and profit structures in the

market; and
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(g) any other matters which the Commission is satisfied are
relevant. -

(3) A licensee shall not enter into any understanding, agreement
or arrangentent, whether legally enforceable or not, which has the tendency
of limiting competition and which provides for:

{a)rate fixing;

{b)marketsharing;

(c) boycott of another competitor;

{d) boycott of a supplier of apparatus or equipment; or

{e)boycott of any other licensee.

(#4) A licence shall not, at any time or in any circumstance, make
it a condition for the provision or supply of a product or service in a postal
market that the person acquiring such product or service in the postal market
is also required to acquire or not to acquire any other product or service
either from himself or from another person.

{5) The Commission shall have power to:

(a) investigate and determine upon its own initiative or upon
receipt of a complaint by any person, whether any licensee is engaged, has
been engaged or is likely to engage in any anti-competitive activity; and

(b) require and compel the disclosure of any information by any
licensee.

{63 Where the Commission finds that a licensee is engaged, has
been engaged or is likely to engage in any anti-competitive activity, the
Conunission shall have the power to issue a direction requiring such

licensee to desist from such practices or methods of competition. -

("/‘) Failure to comply with a direction issued pursuant to

sub&sect.ion (3) of this section shall constitute an offence punishable in the

caseofa;

(a) first offender, by a finé not exceedingtwo million Naira;

(b) second time offender, by a fine not excéeding ten percent of
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1 the annual turnover of the licensee; and
2 (¢) third time offender, by the revocation of the relevant licence.
3 (&) A direction shall not be issued nor a penalty imposed where the:
4 (a) licensee is able to demonstrate to the satistaction of the
5 Comunission that it has not engaged or has not been engaged or is not likely to
6 be engaged in any anti-competitive activity;. or
7 (b) licensee has ceased the anti-competitive practice.
8 (9) For the purpose paragraph (b) of subsection 7 of this section,
9 “annual turnover” shall mean the annual turnover for the financial year of the
10 licensee preceding the year in which the offence was committed.

Dorminant 11 77.«(1) The Commission may determine that a licensee is in a

e 12 | dominant position in any aspect of the Nigerian market.
13 (2) The Commission may publish.guidelines and issue regulations
14 providing clarifications on how the Commission shall apply the test of
15 "dominant position”to licences. -
16 (3) The guidelines and regulations referred to in subsection (2} of
17  this section may specify the matters which the Commission may take into
18  account, including:
19 (a) the relevant economic market;
20 (b) global technology and commercial frends affecting market
21  power;
22 {c) the market share of the licence;
23 7 (d) the licence's power to make independent rate setting decisions;
24 (e) the degree of product or service differentiation and sales
25 promotion in the market; and
26 (f)any other matter which the Commission is satisfied are relevant.
27 _ (4) The Cominission may direct a licensee in a dominant position in
28  the postal market to cease a conduct in that market which has or may have the
29 effect of substantially lessening competition in any postal market and to
30  implementappropriate remedies.
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78. Notwithstanding the provisions of section 75 of this Act, all
appeals from disputes arising from the exercise of the Commission's powers
therein shall lie with the Competition Tribunal set up under the Federal
Competition and Consumer Protection Act before any resert can be had to
judicial review.

PART XX1 - TARIFF RATE REGULATION

79. -(1) Licensees shall not impose any tariff or charges for the
provision of any service under this Act until the Commission has approved
such tariffrates and charges except as otherwise provided m this Part.

(2) The Commission shall review and fix minimum tariff for
competifive products, cost coverage plus a reasonable contribution to
overhead costs, from time to time in the interest of efficient and refiable
service.

{3) The Licensees referred to in subsection (1) of this section
shall provide services at the tariff rates and charges as approved by the
Commission and shall not depart from the approved tariff rates and charges
without prior written approval of the Commission.

(4) The Licensees referred to in subsection (1) of this ‘section
shall publish the tariff rates and charges for their services to their customers,
including the modifications to such tariff and charges, as may be approved
from time to time by the Commission.

(5) The tariff established by a licensee referred to in subsection
{1) of this section shall be on the basis of such principles as the Commission
may, from time to time, stipulate in its guidelines or regulations.

(6) The principles referred to in subsection (5) of this section
inchide those requiring that:

(a) tariff rates shall be fair and, for similarly situated persons, not
discriminatory | '

(b) tariff rates shall be cost-oriented and, in general, cross-

subsidies shall be eliminated;

Approval of
tariffs and charges
by the Commission
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(c) tariff rates shall not contain discounts that unreasonably
prejudice the competitive opportunities of other providers;

(d) tariff rates shall be structured and levels set to atiract
invesiments into the postal inqustry; and

{e) tariff rates shall take account of the regulations and
recommendations of the international organisations of thich Nigeria is a
member. _

80. Notwithstanding the provisions of this Act, the Commission
may intervene i such manner as it deems approinriate in determining and
setting the tariff rates for any non-competitive services provided by a provider
mentioned i this Actas the public interest may require.

81.-(1) The Commission may, from time to time, make rules and
regulations on the determination and publication of tariff rates for respective
services by licensee in accordance with the provision of subsection (1) of
section 79 of this Act.

(2) The ruies and regulations which may be made by the
Commission under subsection (1} of this section may incinde but are not
timited to: |

{a) rules pertaining to the tariff rates and charges and variation of
rates for specified or classes of services;

(b} rules pertaining to the publication or disclosure of tariff rates for
specified or classes of services; or

(c) tariff rate models that may be applicable to specified licences or
classes of licences or specified or classes of services.

(3) Tariffs for activities under this Act shall be regulated according
to one or more methodologies adopted by the Commission for regulating postal
tariff and such tariff methodologies shall: B - |

(a)allow alicensee to efficiently recovéf the full cost of its business

- activities, including a reasonable return on the capital invested in the business;

(b) provide incentives for the_conthiued improvement of the
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i technical and econormic efficiency with which the services are provided:
2 {c) provide incentives for the continued improvement of quality
3 of services;
4 {d) give the customer ecoromically efficient signals regarding
3 the cost of their consummption on the licenses business;
G {e) avoid due detcrmination between consumers and consuner
-7 categories; and
8 (f) phase ous or substantially reduce cross subsidies.
g 82. Notwithstanding any other provision of this Act, the oy
16 Commission shall prescribe and enforce appropriate fnancial penalfies  vspprousd

_ tariff, charges eie.
it upon any Licensee that exceeds the tariff rates doly approved by the
iz Commission for the provision of any of its services.
i3 PART XXHI - UNIVERSAL SERVICE OBLIGATION
14 83.-(1) The Nigerian Posta! Service is designated as “the Public  The Nigeria
: Postat Service

s Postal Operator™ which shalf be charged with the responsibility of providing ﬁm the
i6 universal postal services in Nigeria. Operator
i7 {2} The Public Postal Operator designated under this Part shall
i8 be a limited lability company in accordance with the provisions of the
19 Companies and A llied Matters Act, 2094.
26 (3} The Commission shall consider, design, determine and
21 snsure a system which shall promote the widespread availability and usage
22 of network of basic postal services to all segments of the population on a
23 continuing basis with specific standard of quality at affordable prices. '
24 (4) The Commission shall from time to time, make regulations
25 undeniusPaltwhmh shatl mclude:
26 (a) the scope of service required to be rendered under this Part;
27 {b)the standards ofthe services;
28 (c}remunerations for services réndered;
29 {d)bonus or dividends; - 7
ki) {¢) penalties as may be applicable for the provision of universal
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postal products and services;

(f) the disposal of undeliverable postal articles;

(h) the articles that may or may not be transmitted as postal articles;

(D) the classification of postal articles for the purpose of postal
charges.

(5) The Commission may alsc make rules, guidelines and
regulations, for the implementation of the Universal Postal Service
Regulations as may be agreed and ratified in accordance with the requirement
of any law in force in Nigeria in respect of the transmission of postal matters.

84 —(1) There is established under this Part, a Universal Postai
Serv1ce Fund in this Act referred to as “the UPS Fund”) which shall be
controlled and managed in accordance with the provisions of this Part.

 (2) The UPS Fund established pursuant to subsection (1) of this
section shall consist of:

(a) monies as may be specifically made available to the UPS Fund,
from time to time through the annual budgetary process appropriated by the |
National Assembly;

(5)] contributions to the Fund by Licensees which shall be 2.5
percent of their annual turnover:

| (c) gifts, loans, aids and assistance from donor agencies: and

(d) such other monies which may from time accrue to the UPS

Fund.

(3)The proqeeds. of the UPS Fund shall be applied:

(a) to the pa);ment of compensation and incentives to the public
postal operator; '

{b) tothe cost of adminisiration ofthe UPS Fund Board; and

(c) for the deployment of Postal Services to the unserved and
undeserved areas by the Public Postal Operator.

85 -(1) There is established for the UPS Fund a Board (in this Act
referred toas “the UPS Fund Board”)
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1 {2) The UPS Fund Board established under subsection {1) of this
2 section shail:
3 (a) supervise and provide broad policy direction for the
4 management of the UPS Fund;
5 (b} make appropriate recommendations to the Federal
6 Government and its Agencies on Efniversal Service development policy.
7 (3) The UPS Fund Board shall be constituted by the President on
8 the recommendations of the Minister. |
9 {(4) The UPS Fund Board shall, ia carrying out its functions and
10 duties under this Act, collaborate and consult at all times with the
1 Commission and be subject to the provisions of this Act.
12 86.-(1) The UPS Fund Board shall consist of: x:rggesrsgrpl ;f
13 (a)the Minister, who shall be the Chairman; Board
14 (b} the Chairman of the Commission, who shall be the Vice-
15 Chairmmany;
16 (c) the Director-General of the Commission;
17 (d) a representative of the Ministiy not below the directorate
18 cadre;
19 (e) arepresentative of the Federal Ministry of Finance not below
20 the directorate cadre; |
21 (f) & representative of the National Planning Commission not
22 below the directorate cadre;
23 (g)a representatiye ofthe private sector; and
24 (h) the Chief Executive Officer ofthe Pﬁblic Postal Operator.
25 (2) A member of the UPS Fund Board other than an ex-officio
26 - member shall be appointed: |
27 {a)by tﬁe President oﬁ the recommendation of the Minister;
28 (b)fora ten‘n. of 4 years and may be reappointed for another term
29 of4 years; and
30 {(c) on such terms and c.onditions as may be indicated in his letter
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of appoeintment.
(3) The organisations that are represented on the UPS Fund Board
may at any time, at their discreiion or af the instance of the UPS Fund Board,

replace any member who is representing their organisafions with another

. persom.

87. «{(1) The UPS Fund Board shall make standing orders for the
regulation of its meetings and procesdings and may establish standing or ad-
hoc committees 1o assist it in exercising its functions under this Act.

(2} The 1JPS Fund Board may esteblish commiifees and co-opf
other persons including representatives of organisations that are in the UPS
Fund Board's opinion, capable of assisting the Commission and the UPS Fund
Board in the discharge of their fimctions nnder this Act, provided that such
cormiitees shail, at all times, be chaired by a member of the UPS Fund Beard.

{3) Decisions of the committees established by the UPS Fund
Board shall not be binding and valid unﬁl adopted and agreed upon by the UPS
Fund Board.

88. -(1) There shall be for the UPS Fund a secretariaf responsible
for the day to day administration of the UPS Fund established pursuvant fo
section 84 ofthis Act.

{2) The functions ofthe secretariat arc to:

{a) eveluation of project performance and effecting such actions as
may be necessary to enswre that the Fund meets the objectives for postal
cxpansion and provisior of service;

{b) enforcing standards for quality of service set by the Board in
Turai and under served areas; -

{c) evaluation of the effectiveness of the Universal Postal Service in

-meeting poiicy goals as set by the Federal Government and the UUPS Fund
" Board;

(d) laising with UPS Fund Board and the Universal Service Fund

- Managers appoinied pursuant to the provision of section §9 of this Act.
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H {3} There shall be for the UPS Fund a Head of the Secretariat,
2 known as the Secretary UPSF to be appointed by the UPS Fund Board.
3 . {4) The UPS ¥und Board shall ensure that the secrstariat is
4 staffed with snitably qualified and experienced persennel.
3 89. -{1) The UPS Fund Board shall appoint an independent and  Universal Posta!
é competens mvestment management firm as Universal Postal Service Fund meim
7 Manager {in this Act referred fo as '‘the UPS Fand Manager’y whose
8 responsibilities are:
o {a) maintaining the UPS Fund's financial accounts and records;
iG {b} estimating the amount needed annually to sustain the rate of
11 network expansion determined by the Commission as appropriate to meei
12 policy objectives;
i3 {¢} determining, in consultafion with the Commission, the
14 amount of annual revenue reguired 1o ensure that the UPS Fund remains
15 fiscally sound and calculation of the corresponding rate cfassessment;
1& (d) disbursing monies upon approval by the UPS Fand Board;
i7 {(2) prudently investing monies in the UPS Fund or cash reserves
18 under directions from the UPS Fund Board and establishing cash
19 management procedures to ensire maximum return on investments while
20 meeting shorf-term cash requirements for disbursements;
21 (f) regularly reporting on financial performance of the Fimd to
22 the UPS Fund Board; and
23 - (g) assisting the Secretariat in evaluating the effectiveness of the
Z24 UPS Fund in meeting policy goals as sef by the Federal Government and
- 25 U?SF.mzd Board.
26 (2) The UPS Fund Board shall determine the terms of
27 engagement and the remuneration package, for the UPS Fund Managers.
28 90. The UPS Fund Board mzy imake regulations on the Regulationson
contributions to
297 contributions to be made by licensees under this Act to the UPS Fupdand  #he UPS Fund
30
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the UPS Fund.
PART XXIII - PUBLIC POSTAL OPERATOR

91. Subject to the provisions of this Act, the Public Postal Operator
designatad under subsection (1) of section 83 ofthis Act shall:

(a) take necessary steps to implement the minimum guality
objective for the Universal Postal Service as may be defined, from time to time,
by the Board;

(b) offer products and services corresponding to the pricing
conditions as may be defined, from time to time, so as to ensure access to the
Universal Postal Service:

(c) expand access to collection and delivery of Universal Postal
Service products and services to geographical areas in which postal service is
non-existent;

(d) develop products and services that meet the criteria for
accessible, affordable, good quality Universal Postal Services;

(e) authenticate internet based receipts;

(f) publish and disseminate the list of products and services
provided as part of the Universal Postal Service, including their prices;

(g) participate in projects on Universal Postal Service costing and
pricing; and

(h) participate in Universal Postal Union and restricted union
activities.

92.-(1) The Public Postal Operator shall have and exercise power to
the exclusion of any other person to:

(a) collect, accept, process, convey and deliver postal articles
weighing up to.lkg including such postal articles addressed to different
recipients with each weight class ‘not more than 1kg' whether enclosed in an
envelope, sack, collector or any form of container;

. {b) cellect, accept, process, convey and deliver postal articles with

tariff of less than five times the rate of postage applicable to the particular
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1 weight class or as may be revised from time to time by regnlations made
2 pursuant to this Part;

3 (c)issue postage stamps for the prepayment of postal charges;

4 (d) produce philatelic products, pre-stamped envelopes, pre-
5 stamped pbstca:rds, aerogrammes and international reply coupons;

6 (¢) provide and maintain private letters boxes and bags for mail
7 delivery, letter posting boxes and to establish post offices throughout
g Nigeria and the use of post office or postal service on such boxes, equipment
5 and offices;

16 (f) authorize the use of franking meter machine to record prepaid
1n postage charges by any person;

12 (2) authenticate documents and internet mail related documents;
13 (h) issue and pay domestic and international postal and money
14 orders; and

i5 (i) provide Slogan Die publicity services.

16 (2) In this section "postal articles" includes any leiter, postcard,
17 newspapet, book, document, pamphlet, pattern or sample packet, parcel or
18 package or other article whatsoever transmissible by post.

19 93. The exclusive power conferred on the Public Postal Operator  Exceptions to
20 by subsection (1) of section 92 of this Act shall not extend to: P
21 (a) letters sent through a messenger on purposcs concerning the
22 private affairs or business of the sender or receiver;

23 (b) letters conceming goods or merchandise sent by common
24 | carriers to be delivered with the goods without conferring any reward, profit
25 or advantage for receiving or delivering of the letter;

26 (c) letters from merchants, owners of vessels of meirchandise or
27 the cargo or loading therein, sent by the vessels of merchandise; or by any
28 person employed by the owners for the carriage of the letters, according to
29 their respective directions and delivered to. the respective persons to whom
30 they dare directed without paying or receiving fees or reward, advantage or
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- profitfor the same Inany way;

{d) letiers sent beiween mdividuals on private journey or travel
without reward for the letiers to be delivered to the party to whom they are
directed: and

(e} letiers carried to the premises of a provider of electronic mail
service for the purposes of transmission by electronie mail.

94. The Public Postal Operator, sh&ii‘ in addition to the services
exchusively reserved nnder section 92 of this Act, provide:

{a) basic postal services that include acceptance, conveyamnee,
transpariation and delivery of postal articles nationwide, including but not
limited to packets, parcels and goods under terms and conditions as may be
determined from time to time by regulations made by the Commission;

- £b} basic fmancial services, that may include but not limited to
money transfer {acceptance and payment) mavellers éhfeques, savings,
operation of givo account, Bank deposits asd withdrawals either directlv oron
agency basis:

{c)other information communication technology services; and

{d) such other financial services as may be determined from totime
by the Board.

95, {1} The Public Postal Operator shait not cross subsidize the
prices of any service it offers in the market for unreserved postal services from
the sales revenue of teserved postal services. .

(2} The wriffs applicable to reserved postal services shall be setby
the Public Postal Operator m accordance with guidelines issued by the
Commission.

(3) The Public Postal Operator shall, from time to time, review

* tardls relating to reserved services as may be provided in guidelines issued by

the Commission:
{4} In seiting and reviewing the tariffs for reserved postal services,
the Public Postal Operator shal! ensure that the tariffs are based on the cost of
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1 providing efficient services in accordance with the terms and conditions of a
2 licence and shall further ensure that the tariff do not include:

3 (a) surcharge prevailing solely as a result of its right to provide

4 exclusive reserved postal services;

5 {b) anti~competition discounts likely to be prejudicial to licences

6 for unreserved postal services;

7 {c) variation in rates that create any disadvantage for individual

8 users within the same class of service in relation to users of postal services of

9 the same type; and

10 {d) any other considerations.

i PART XXIV - SERVICE DELIVERY CONDITIONS

12 96. -(1) The Commission shell, from time to time, determine the  Conditions for
service delivery

i3 manner in which Universal Postal Service is fo be provided.

14 (2) The Commission shall in exercising the function under

15 subsection (1} ofthis section, take into account:

16 (a) the objectives of this Act;

17 (b) measurable quantity and quality service standards for postal

18 services and customer satisfaction as one of the key factors;

19 . (c) speed, reliability and security of the service;

20 (d) accessibility to and affordability of the Universal Postal

21 Service;

22 (e)accountability for handling of claims and complaints;

23 (f) important operational and economic considerations and

24 feasibility of meeting service delivery and the conditions for Universal

25 Postal Service; '

26 (g) the needs and requirements of the general public and the

27 “surrounding environment including the existing circumstances and future

28 expectations of a prevailing information and communications available

29 society; and

30 (h} any épplicable international ‘standards, conventions,
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protocols and agreements, including but not limited to Universal Postal Union

2 and postal regulations as may be agreed to and adopted by Nigeria from time to
3 time.
4 (3) The Commission shall make regulations:
5 (a) in respect of the required service delivery conditions under
6 subsection (2) of this section;
7 (b) establishing clear technical specifications to be met by the
8 Universal Postal Service provider:
9 (c) establishing performance monitoring, control, supervision,
10 measurement and evalnation mechanism for the Universal Postal Service
1! providerand its services; and
12 (d) mapping out operating procedures for these basic services,
13 along with along term sustainable financing mechanism.
14 {4) Without prejudice to the generality of subsections (1), (2) and
15 (3) of this section, the Public Postal Service Operator shall adhere to basic
16  principles with respect to service delivery, accordingly: |
17 (a) all customers shall be treated equally and offered the same
18  servicesunder the same terms and conditions;
19 (b) there shall be no discrimination against any customer in the
20 delivery of universal postal service; and .
21 (¢) service delivery may not be disrupted or suspended, except in
22 cases of force majeure, existing law or court order.
sﬁzizzsoffm 23 97.-(1) Subject to the procedure contained in subsection {2) of this
service conditions 54 section, the Commission shall have powers to sanction the Public Postal
25 Operator for violation ofuniversal service conditions.
26 (2) Prior to exercising the powers vested in subsection {1) of this
27 section, the Commission shalf give the Public Postal Operator reasonable
28 opportunity to make written submission and the Commission shall consider the
2%  submission made in making its final determination and declaration on the
30  sanctionto be imposed.
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1 PART XXV - NATIONAL POSTCODE SYSTEM AND
2 TECHNICAL STANDARDS 7
3 98. -(1) The Commission is solely and exclusively vested with A gministration
4 the control, planning, administration, management and assignment of the ?}f 1]:;?1%“;:5 of
_ Code System
5 National Post Code ‘System (hereinafter referred to as 'the Post Code
6 . System").
7 (2) The Commission shall develop a Post Code System for
8 effective and efficient mail delivery taking into account the subsisting
9 numbering plan prior io the commencement of this Act.
10 (3) In developing the Post Code System, the Commission may
il liaise with any relevant government authority or agency in the naming and
12 numbering of streets and houses and may further divide the entire country
13 into post code zones and areas.
i4 {4) The Commission shall maintain and manage the integrated
15 post code database and make post code information available to the public
16 fora fee as tmay prescribe, ina non—discriminatory manner.
17 (5) Notwithstanding the provisions of subsection (1) of this
18 section, the Commission may enter into a PPP arrangement to carry out any
19 of its obligations under this section. '
20 99.-(1) Subject to the provision of subsection (2) of this section,  Technical Code
specifications
21 the Commission shall specify and publish for the information of the general  and publication
22 public, technical cods and specifications in respect of postal services.
23 (2) The technical code and specifications prepared by the
24 Commission under this section shall include:
25 (a) listof prohibited or restricted postal articles;
26 (b) requirements for transit and delivery times;
27 {c) terms and conditions of carriage incliding liability and
28 restriction or exemption clauses, amount and condition of payment of
29 compensation;
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(d) requirements for operational offices, infrastructure and
warehouses;

(e} requirements for information on its products and services;

(D) provision of register of daily shipment indicating weight of each
postal item, destination, acceptance and delivery terms;

(&) provision for mail bags, waybills, labels, receipts, and proof of
delivery;

) requirement for safe and efficient system of custody and
transportation of postal articles; and

(i) requirements for examination of postal articles before, during or
after transmission.

(3) Prior to specifying and publishing any technical code and
specifications under this Act, the Comrmission shall first conduct an inquiry in

the manner specified in Part XI of this Act on the proposed code or

* specification, provided that such prior inquiry may not be required with regard

to technical code or specifications that are mandatorily prescribed by
international organizations to which Nigeria is a member such as the Universal
Postal Union.

(4) In making the technical code and specifications, the
Commission shall take into consideration the findings of the inquiry under
subsection (3) of this section.

PART XXVT - OFFENCES. PENALTIES AND TRIAL OF OFFENCES

100. (1) Subject to such exempiions as are contained in this Act, or
as may be determined by the. Commission from time to time, a person who
operates a postal service:

(a) without a licence issued under this Act;

(b) outside the terms and conditions of the licence; or

(c) in contravention of the provisions of this Act or regulation made

pursuant to this Act;

commits an offence.
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(2) A person who for the purpose of securing a licence under this
Act, makes a statement or provides information which he knows to be false
or does not have reason to believe to be true, commits an offence.

101. -(1) A person who without lawful authority or with intent to
defraud:

(a) stops, dumps, intercepis or in any way not otherwise
specified in any section of this Act, tampers or meddles with, or otherwise
retards the delivéry of any postal matter or electronic mail;

(b) stops, delays, intercepts, tampers or meddles with any postal
matter or electronic mail with f;itent to steal orpilfer it; or

{c) secretes, destroys or defaces any postal matter, electronic
mail or-any part thereof or evidence of the existence of the postal matter,
electronic mail or part thereof, whether or not the postal matter, electronic
mail or part thereof so secreted, destroyed or defaced, contains money or
other thing whatsoever,
commifs an offence underthis Act.

(2} Apersonwho:

(a) steals any postal matter or electronic mail;

(b} being charged with the delivery of any postal matter or
electtonic mail, withouwt fawful authority, fraudulently, wilfully or
maliciously dumps it or delivers it to person or an address other than the
person or address stated on the postal matter or electronic mail;

(c) sells, offers for sale any stamp, postal order, money order or
other pdstal item at an amount not approved by the Public Postal Operator;

(d) demands for the postage or transmission of any letier, postal
parcel orelectronic mail, at an amount not approved by the Commission;

(e} without lawful aunthority, communicates or atterhpts to
communicate to an unauthorized person, any information relating to the
movement of any mail bag er post21 matter or electronic mail;

(f) being the landlord, tenant; occupier or is concerned with the

Postal offences
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management of any premises, causes or knowingly permits the premises to be
used for any purposes which constitutes an offence under this Act;

(g) fraudulently, or by means of a false pretence, obtains from any
employee of a postal operator or any other person, any postal matter or
electronic mail which is not addressed to him with intent to defraud;

{h) falsely represents himselfas an employee of a postal operator or
that he is for the time being employed by a postal operator or authorized to
render a service on behalf ofthe operator;

(i) being an employee of a postal operator with intent to defraud,
receives, gives, delivers, transmits or is in possession of any postal matter by
false pretence;

(j) being an employee of a postal operator or any other person aids,
abets, counsels, procures, attempts or conspires with any other person to
commit an offence underthis Act;

(k) prints, sells, supplies, recycles, offers for sale or otherwise deals
in any postage stamp or any postal matter;

(1} prints, sells, supplies, recycles, offers for sale counterfeit
postage stamps, postal matter, postage paymentimprints;

(m) removes cancelled stamps or makes from bonafide postage
stamp or postage payment imprints for purposes of falsification or re-use;

(n) being an employee of the Public Postal Operator or any other
person authorized by the Public Postal Operator to sell postage stamps or other

postal items, without lawful excuse fraudulently, wilfully or maliciously,

- refuses to do so or fraudulently, wilfully or maliciously does any act that canses

ascarcity of postage stamps orpostal items;

(o) lawfully or unlawfully obtains a postal service and then
abandons or gives up the service without settling any debt or charge incurred by
him onthe service;

- (p) engages in any conduct designed to perpetrate postal fraud

schemes;
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I {q) refuses to supply or convey information where disclosure or
2 submission is required under the provisions of this Act or any other written
3 law:
4 (ry refuses to submit to inspection or obstructs or resists
5 inspection activities by law enforcement agencies or the Commission;
) {s) arranges for, permits, or transmits banned or prohibited
7 article or item under this Act, subsidiary legislation or any other written law;
(t) without lawful authority offers or is engaged in any of the
9 services exclusively reserved for the Public Postal Operator;
10 | {11) colludes with a licensed operator to undercut price, dump
11 items and does not comply with the provisions of this Act and regulations
12 made under this Act;
13 (v) patronises an unlicensed operator; or
14 (w) being a licensed operator partners with unlicensed operators
15 to transact postal or express business.
16 cbmmits an offence underthis Act.
17 102. A person who, being an employee of the Public Postal  Breach of
official duty
18 Operator or is for the time being under duty to discharge any function
19 assigned to him by the Pubiic Postal Operator:
20 ' {a) negligently and fraudulently fails to perform or discharge
21 that duty; '
22 {(b) performs that duty fraudulently, negligently, perversely or
23 | recklessly; or
24 {c}commits an act or omission in breach of that duty, .
25 " commits an offence under this Act. _ ; ‘
26 103. -(1) A person who commits an offence under this Act is  Penaities
27 . liable on conviction, where no penalty is otherwise specified, in case of:
28 . (a) an individual, to imprisonment for a term of not less than one
29 . yearorafine ofnotless thanone hundred thousand Naira or to both;

30 : (b)abody corporate, to a fine not exceeding ten times the initial fee
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(2) Notwithstanding the provision of subsection (1)(b) of this section,
where an offence under this Act is commitied by a body corporate, firm or other
association, any:

(a) director, manager, secretary or other similar officers of the body
corporate;

{b) pariner or officer of the firm;

(c) person concerned in the management of the affairs of the
association; or

- (d) person who was purporting to act in any such capacity as
aforesaid; _ _
shall be severally liable for the cﬂfence and shall be prosecuted and punished
for the offence in like manner as if he had himself committed the offence in an
individual capacity, unless he proves that the act or commission constituting
the offence tock place without his knowledge, consent or conmivance.

(3) In addition to the penalties specified in this Part of this Act, any |
article, property, facility, equipment, vehicle or other things used in the
commission ef or in connection with the offence shall be forfeited to the
Federal Government. 7

104, The Federal High Court shall have exclusive jurisdiction over al
matiers, suits and cases arising from this Actor any regnlations made under this
Act and all references to “court” or “judge’™ in this Act means the Federal High
Court orajudge ofthe Federal High Court.

- 105, 1) Where at any stage of a hearing or trial, the court is satisfied
that a prima facie case has been established against a person, the court may, on
such terms and conditions as may be just:

(a) prohibit any disposition of preperty, movable or immovable, by or
on behalf of that person, whether or not the property is owned or held by that

pérson or by any other person on his behalf except to such extent and in such

" manner as may be specified in the order; and
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I (b} where necess@ or expedient, vest in the court or otherwise
2 acquire the custody of any property, movable or hrunov&ble, of the person,
3 for the preservation of the property,‘ pending the determination of the
4 proceadings.
5 (2) Failure to comply with the requirement of an order made under
& this section constitiztes an offence under this Aet punishable on conviction,
7 incase oft
8 {a} an individual, to imprisonment for a term of not less than two
g vears but pot more than five years or a fine of not less than two hundred
HyJ thousand Naira;
H (b} a group of persons, not being a body cerporate, to the same
12 punishment as épecified in paragraph (a) of this subsection for each of the
I3 persons it tﬁe group; or
14 {(c) a body corporate, to a fine of an amount equal to two times the
I3 estimated value of the property affected by the non-compliance or one
16 hundred million Naira whichever is higher.
i7 (3) An application may be made to the court for the disposal or
18 confiscation of aiy property seized under this Act: '
19 (a)inthe case of perishabié property, at anytine; and
20 (b} in amy other case, not earlier than twelve months after the
21 property has been seized.
22 (4} The couﬁ may,.if _saﬁsﬁed that there is need for the disposal or
23 cenﬁécaticm of the property spéciﬁed in an application under subsection (4)
24 of this se:ct.idn, make such order and on such terms éﬁd eonditions as it may
25 deem necessary forthe disposal or confiscation ofthe property.
26 {3) The disposal of a properfy under this section shatl be by public
27 auction, ' | _ | _: -
28 PART XXXV - SPECIAL POWERS OF COMMISSION
29 106. (1) The Commission may in Writing authorise any of fts  Powerof
30 mvestigation

officials or appoint external inspectors on its behalfto exercise the powers of
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monitoring and enforcement vested in the Commission under this Act,

(2} The Commission may direct its anthorised officials or appointed
inspectors to investigate the activities of a lieensee or other person io ensure
compliance with the provisions of this Act and its regulations in accordance
with the information-gathering, monitoring, enforcement and other related
powers conferred on the Commission under this Act.

(3) In exercising any of the powers specified in subsection (2) of this
section and notwithstanding any other provision of this Act, an authorised
oflicial of the Commission or ifs appointed inspector:

(a) shall on demand produce to the person whose activities is under
investigation, the authority tssued to him by the Commission; and -

(b) may at any reasonable time and withont prior notice, enter any
affected person's or ticensee's premises in order to:

(i) inspect and make copies of or extracis from books, records,
documents or other information storage systems;

(ii) demand the production of and inspect the relevant licence, permit,
certificate or authority; and |

(iii) inspect any equipment or apparatus or other postal facilities on
the premises.

@ cmymg out an investigation imto the activities of a person or
ficensee under this section,’ ﬂle official or appointed inspector shail have m his '
possessmn for the purposes ofe -termg the prenuses ofa person who 13 not a
licensee, a warrant for that purpose obtamed from a magistrate or Judge pnor to.
theenh'ymmsuchpremlsm S L . |

_ 107. Notwrthstandmg the prowsxons of

conferring power to search, wheré any pol:ce ofﬁcer orauﬂmrlzed \ofﬁcer of
the Commission is reasonably satisfied that there may be found on any
premises, building or any other place whatsoever any 1tem or mformancm
which in his. optmon is or may be material to the subject matter of any
mvestxgatton of ar offence under thls Act, he may after obtaming -a wammt :

=Y

GﬂlBF enaclmcnt -



2015 Nigerian Postal Commission Rill, 2013 C 381

1 from amagistrate or judge:

2 {a) enter, the premises, building or any other place and every

3 partthereof; and ‘

4 (b) search for, seize and remove any item, vehicle, facilities,

5 equipment or information found therein; or

G (c) seal off the premises, building or any other place and every

7 partthercofl; or

8 {d) shut down any facility or equipment found on the premises,

9 building or any other place or part thereof.

i0 188.-(1) The Commission, shall if there are grounds to believe  uterin measures
11 that a violation, civil or criminal, of the provisions of this Act or its

12 regulations was, 15 or will be committed, take any interim measures

i3 considered appropriate or expedient pending a2 decision on the alleged

14 violation, to ensare the enforceability of the ensuing decision.

15 (2) In cases where the person charged with the vielation is an

16 unlicensed postal operator, interim or preventive measures, including the

17 . sealing off of the building, premises or other place and every part thereof or

18 shutting down and impounding the facility and equipment contained

19 therein, shall remain in effect unti 2 decision is taken or made.

20 {3) All interim or preventive measures taken or to be taken in

21 connection with each case shall be commensurate with the objectives of the

22 implementation ofthe measures.

23 (4} In this pari, “decision” includes any action, proceeding,

24 order, report or direction.

25 ‘109, Where the Commission is of the opinion that a licensee of 3 Power to fssue
26 postal operator is competing unfairly, it may issue an order directing: o
27 {a) the licensee to cease and desist from the activity found m

28 constifute unfair competition;

29 (b the licensee to take action to remedy the unfair competition;

30 (c) the licensee to pay a penalty as may be determined; or
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(d) any anti-competitive agreement or contractnull and void

119. The Comunission shall have the following specific powers io
direct the relevant postal operator:

(a} to infercept, detain, open, inspect, retﬁm, deliver to or deal in
such manner as may be prescribed, where postal articles:

{i) have been posted contrary to the provisions of this Act or
regulations made pursuant to this Act;

{ii) are suspected or found to be of a fraudulent nature;

(iii) contain goods in respect of which an offence is being
committed or is being attempied to be cornmitted; or

{iv) contaln any ficlitions postage stamp or 'beariﬂg any posiage
stamp, the surface of which is smeared or coated with any postage stamp,
which has been previously used to prepay the postage in any other postal article
or for the payment of any revenue, duty or tax.

{b) to intercept, detain, open, inspect, return, deliver to an officer of
the Government, a postal article or class or description of postal articles on the
occurrence of public emergency or in the interest of public safety, peace or
welfare; and l

{c) take all necessary preventive measures in simations in which
their implementation cannotbe postponed.

111. (1) Where the Commission has reason to suspect that a postal
article contains anything in %espsct of which an offence is being committed or
aitempted o be coinmitted, it shaIL by netice in writing, require the attendance
at the office of the postal operator where the article was received for
conveyance or -deli#eiy, the addressee or sender, as the case may be, and
thereafter the article shall be opened by the addressee or sender orhis agenl.

(2) Where the addressee or sender or his agent fails or refuses to
attend in pursuance of the notice given under subsection {1) of this section or
refuses to open the érticie, the article shall be opened by authorized officer of

the Commission in the presence of an officer of the postal operator and of any
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other person named orreferred to in the notice present.

(3)Inall caées where an article is opened under this section, it
shall be given to the addressee or sender as the case may be unless it is
required for the pm‘posé of any proceédings under this Act or any other
enactment for the time being in férce.

PART XXVIII - LEGAL PROCEEDINGS

112. -(1) Subject to the provisions of this Act, the provisions of
the Public Officers’ Protection Act shall épp]y in relation to any suit
instituted against an official or employee of the Commission,

(2) Notwithstanding anything contained in any other law or
enactment, no suit shall lie against a Commissioner, the Secrétary or any
other official or employee of the Commission for any acf doneunder this Act
or any other law or enactment, or of any public d.uty or authority ir!} réspect of
any alleged neglect or deféult in the execution ofthis Act or any other law or
enactment, duty or authority, or be instituted in any court unless it is
commenced: |

 (a) within three months after the act; neglect or default
complaine& of; or

(b} in the case of a continuation of damage or injury, within six

months next after the ceasing thereof.

(3} No suit shall be commenced against a membér of the

Comumission, the Secretary or any (}_Fﬁdial or employee of the Commission
before the expiration of a period of one rﬁontﬁ after written notice of the
intention to conmmence the suit shall have been served on the Commiséion
by the intending plaintiff or his agent.

(4) The notice referred to in subsection (3) of this section shall
clearly and explicitly state the cause of action, the particulars of the cl_aim,
the name and place ofabode of the intendin iy plaintiﬂ"aﬂd thereliefsought.

113. A notice, summons or o;rﬁe.r documents required or

authorized to be served on the Commission under the provisions of this Act

Limitation of
suits against the
Cemmission

-

Service of court
processes on the
Commission
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or any other law or enactment, may be served by delivering it to the
Commission or by sending it by registered'post_ addfessed to the Director
General of the Commission at the principal office of the Commission.

114. In any action ﬁgainst the Commission, no execution or
attachment of any nature thereof shall be iﬁsued against the Commission unless
at least three months notice of the infention to execute or attach the
Commission's property has been given to the Commission.

| 115. A member of the Commission or any officiat or employee of
the Commission shall be indemnified out of the assets of the Commission
against any liability incurred by him in defending any proceeding, whether
civil or criminal, if the proceeding is brought against him in his capacity as a
member of the Commission, Officer or employee of the Commission.

116. No action shall lie or be insiituted in any court against the
Public Postal Operator, a member or an officer of the Publie Postal Opefator for
any act done in pﬁrsuahce of or execution of its universal postal service
obligations ﬁndf':r this Act or public duty or authority or in respect of any
alleged default in the execution of its universal postal service obligations, duty
or authorify, unless itis commer.lc.ed within twelve months after the act, neglect
or default complained ofor, in the case of'a continuous da.magé or injury, within
twelve months next afler the ceasing thereof.

117. In any action or suit against the Public Postal Operator, no

execution or attachment of process in the nature thereof shall be issued against

the Public Postal Operafor but any sum of money which may, by the judgment
of the court, be awarded against the Public Postal Operator shall, subject to any
directive by the court where notice of appeal has been given by the Public
Postal Operator in respect of the said judgfncnt, be paid from the Universal
Pbstai Service Fund. _
PART XXIX - NATIONAL INTEREST MATTERS
118:-(1) A licensee shall prevent the postal facility that he owns or

provides or the postal service that he provides from being used in, or in relation
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to, the commission of anry offence under any law in operation in Nigeria.

(2) A licensee shall, upon written request of the Commission or
any other authority, assist the Commission or other authority where
necessary in preventing the commission or attempted commission of an
offence under any written law in operation in Nigeria or otherwise in
enforcing any law in Nigeria, including the protection of public revenue and
preservation of national security.

(3) A licensee, shall not be liable in cﬁminal proceedings of any
nature for any damage including punitive damages, loss, cost or expenditure
suffered or to be suffered (whether directly or indirectly) for any act or
omission done in good faith in the performance of the duty imposed underr
subsections (1) and (2) of this section.

119. The Commission may determine that a licensee or category
of licensees shall implement the capabilitylto allow aunthorised interception
of postﬁl articleé and such determination may specify the technical
requirements for authorised interception capability.

120. Upon the occurrence of any public ecmergency or in the
interest of public safety, the Commission may:

(a) suspend the licence of any licensee, take temporary control of

any service or postal facilities owned or provided by a licensee in any

manner as the Commission deems fit;

(b) withdraw either totally or partlally the use of any service or’

postal facilities from any licensee, person or the  general public.

121. The Comm15310n may dlrect a licensee or category of

'hcensees to develop, in consultatlon with the authontles spec1ﬁed by the

Commlssmn 2 d:saster plan for the surwvabﬂify ancl recovery of any .

services or postal facxhtles in case of a dlsaster crisisor c1v1] emergency

122.—(1) The Comm1ssmn shal! support the smooth operation of

. interconnection, mcludmg capacity sharmg, between the Publlc Postal

ZOperator and other posta] operators 3o as to enhance mutual accesmblhty

Capability

Emergency
provisions

Interconnection
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among postal operators, ensure fair an-d non-discriminatory terms of
interconnection and protect the interest of users.

(2) Without limiting the measures that it may take in fulfilment of
the responsibility under subsection (1) of this section the Commission may:

(a) issuc guidelines on the establisﬁment of interconnection
agreements between operators and seﬁlement of interconnection disputes;

(b} facilitate negotiations for interconnection agreements between

" operators; and

(c) settle or arbitrate any dispute that may arise between the
operators.

- PART XXX - MISCE.LLA}\.IEOUS

123. -(1) The Nigerian Postal Service Act, Cap N127 LFN 2004 is
repealed. |

_ {2) Without prejudice to the provisions of the Interpretation Act,
nothing in this Act shall invalidate or otherwise prejudicially affect anything
done or purported to be done underthe repealedAct.

124.-(1) As from the comrﬁencement of this Act, all assets, rights,
liabilities end obligations of the Nigerian Postal Service shall vesi in the
Commission.

o (23 Notwithstaﬁding the provisions of this Act and subject to such
dfreetions as may be issued by the Commission, any person who was an

employee of the Nigerian Postal Service shall be deemed to be an employee of

the Commission. «

125, Tn this Act: |
"access means makmg avaliable postal facﬂltles and services from one
hcensee to another for the purposes of pr0v1dm6 services and access to
phySical mfrastructure 1nc1udm0 but not limitedto bu11dm05
"Agreement" means an agreement, whether formal or informal, oral or written,

EXpress or 1mphed

author;zed mtercepnon means mtercepilon by the Com;m:.smn or Postal
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Operator permitted under this Act;

“cargo” means any goods transported by air, sea etc. and in this Act “express
cargo or courier items” refer to time sensitive goods conveyed by means of
transportation., including road, sea, air;

"category of licence" means a licence for any person to operate specified
postal services and may-include conditions to which the conduct of the
service shall be subject;

“Commission” means the Nigerian Postal Commission established under
section 2 of this Act;

“Iconsumer” means any person who uses apostal service;

“courier service” means door-to-door, time-sensitive and secured servibe;
“'crosé subsidization” means the practice of using surplus revenues
generated from one product or service to support another service which is
priced at arate that is less than full compensation; .

“direction" means a direction issued by the Commission;

"dominant position" means a postal operator that has the largest market
share of the postal industry in terms of coverage, products and services;
"equipment" means any equipment or apparatus used or intended to be used
for postal purposes and that is part of or connected to or compﬁses postal
system; ‘ ' ‘

"false préteﬁée".'has"fhe me'aning .aséig'n'ed to it under section 419 of Ithe
Criminal Code; .

"fictitious or "counterfeit” postage stamp means any facsimile or imitation
or representation whether on paper or otherwise,.of any stamp or stamped
impression, for denoting any rate of postage in anypﬁrt ofNigeria;

“Instrumeént” includes a direction, determinatior: or declaration;

”iﬁtercept" means the rural or other acquisition of the contents of any postal -

atticle; 7
“Jawful authority" means)the official procedure as it relates o dealing in

_postal services;
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"ietter means a commumcailon in writing which is dlrected to a specific

person or address or relates to, the persotial; prlvate or busmess affairs of an

_mdmdual or any employel and mCIudes a packet conta.mmo such

cammumcatlon and electromc ma11

"licence"” nmeans an authorlzatlon granted by the Commlssmn o an operator for

. the prowsmn of postal services;
- "Licensee” mean-s‘:a person who holds alicence granted under this Act;
-+ “logistic services” ‘means setvices which include hauldge, conveyance,

_despatch ordelivery ofitems or goods weighing not less than 50kg;

"Mandatory Postal Services' means postal services that are required to be
provided by the Public Postal Operator under Section 102 of this Act;
"Minister” means the Minister for the time being charged with the
responsibility for postal services;
‘Ministry" means the Federal Ministry for the time being charged with the
responsibility of postal services;
"monitoring" refers to the function of comprehensive and continuous review of
the operations and adequacy of postal networks, facilities and service and the
reasonableness of charges imposed for services:
"operator” means a person that operates postal services or a postal services
provider inaccordance with this Act;
"person” includes natural and artificial person such as a body corporate or
partnership and where an individual is required to represent a corperate body or
partnership in any circumstance pursuant to this Act its subsidiary legislatioﬁ,
itshalt be sufficientifin the case of:

(a) corporate bedy, itisrepresented by its competent officer; and

(&) partnership, it is represented by a partner in the partneréhip ora
competent employee ofthe partnership;
“postage stamp” means any [abel, stamp or stamp impression for denoting any
rate of postage payabie in respect of postal articles and includes adhesive

postage stamps and stamps printed, embossed, impressed or otherwise
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indicated on any euvelope, wtapper, posteard or other articles whether such

postage stamp is issued by the publie postal authority or by the Government,

_ ofany foreign country;

“"posal articles" include any letter, posteard, newspaper, book, document,

pamphlet, patent or sample packet, parcel or package or other article
whatsoever transmissible through postal operators;

"Postal facilities” include a house, building, premises, room, vehicles,
vessel carriage or place used for the purpose of providing postal service and
every letter box, post office provided by the public postal operator for the
receipt of postal articles;

"postal matter” includes a letter, stamp, postal order, money order, mailbag,
seal or any other postal item;

“PPP" means Public Private Partnership;

"President” means the President of the Federal Republic of Nigeria;

"Private Postal Operator” means any postal operator other than the Public
Postal Operator;

“Public Postal Operator” means the Nigerian Postal Service Limifed
designated for the provision df universal service undet subsection 83(1) of
this Act; -

"pubheatlon" of any mfermatlon by the Commission pursuant to this Act or

- its. submdtary leglslatton, except etherw:se speelﬁed in any’ particular

sectmn of thls Act, shallbe deemed ag su“fﬁmenﬂy effected ifitis pubhshed

“pubhcatlon“ of any 1nf0rmat10n by a hcensee pursuant 10 th1s Act or its
' subsidiary ieglslatlon except ol:herwn;e specified in any particular sectton

“of thls Act, shalt be deemed as sufﬁelenﬂy effected ifit 15

(a) officially sentto the Commission; -

(b)' made publicly and readily available to any member of the

' publle at the hcensee s offices that deal with or reiate howsoever with its

© CONSUMeTs; and

(e) as the Commission may specify;




C 390

Nigerian Posial Commission Bill, 2015 - 2015

short title

2

R =~ T ¥, R . O %

"Register" means any of the registers established or maintained by ihe
Commission for the purposes ofthis Act;

"Reserved Postal Service" means postal services within the exclusive power of
the public postal operator under section 102 of this Act;

"Service Delivery Conditions” means basic principles with respect to service
delivery;

“Transactions” means delivery of goods, including parcels, documents,
merchandise and cargo;

“"UPS Fund Board" means the Board established under section 85 of this Act;
“UPS Fund” means Universal Postal Service Fund;

"UPU" means the Universal Postal {Union;

"Unlicensed Postal Operator" means a person who operates a postal, service
without being licensed under this Act.

126. This act may be cited as the Nigerian Postal Commission Bill, 2015.
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1 FIRST SCHEDULE

2 Section 3(5)
3 SUPPLEMENTARY PROVISIONS RELATING To THE COMMISSION

4 Proceedings of the Commission

5 1. Subiect to the provisions of this Act, the Commission may make
6 standing orders regulating its proceedings or that of any of its Committees.

7 2.  The Chairman shall preside at every meeting of the
8 Commission and in his absence, the Director General shall preside at the
9 meeting and in the absence of the Chairman and Director General, the
10 members present at that meeting shall appoint one of their members to
11 preside at themeeting.

| 3. The quorum for any meeting of the Commission shall be a
13 simple majority of the members for the meantime constitufing the
14 Commission.

15 4. The Commission shall meet to transac;{ its business pursuant to
I this Act whenever it is summoned by the Chairman and if so required by
17 natice given to him byl not less than four other merbers of the Commission
ES specifying, amongst others, an agenda for the meeting, the Chairman shall
19 summon a meeting of the Commission that shail be held within fourteen
26 days from the date on which the notice is served on him to discuss the items
21 specified in the notice; provided that the Commission shall for the purposes
22 ofthis Act meet not less than four times in each calenda_lrl;qy_ear.

23 5, A member of the Commission who directl:):/:i’c'nrw indirectly has an
24 interest of a personal nature (including but not limited to financial interests)
25 | in any matter being deliberated upon by the Commission. or is personaily
26 interested in any confract made or proposed to be made by the Commission,
27 shall so soon aller the facts.of the matter of his interests have come to his
28 knowledge disclose his interest and the naturé thereof af a meeting of the
28 Commission.

30 6. A disclosure under sub-paragraph 5 of this paragraph shail be
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recorded in the minutes of meetings of ..the Commission and the member
concerned: '

(2) shall not, after the disclosure, take part in any deliberation or
decision of the Commission or vote on the matter; and

(b) shall be excluded for the purpose of constituting a quorum at any
meeting of the Commission for any deliberation or decision, with regard to the
subject matier in respect of which his inferest is so disclosed.

Committees

2. (1) Subject to its standing orders, the Commission may appoint
such number of standing or ad hoc committees as it thinks fit to consider and
report on any matter with which the Commission is concerned.

2. A Cornmittee appointed under subparagraph (1) of this paragraph
shall consist of such number of persons, who may not necessarily be members
of the Commission as may be determined by the Commission, provided that the
appointment of a non-Commission member as a Commiitee member shall be
subject to such terms and conditions as the Cominission may determine.

Miscellaneous
3.7 The fixing of the seal of the Commission shall be authenticated

by the signature of the Secretary and that of the Chairman or any other Member

* of the Commission generally or specifically authorised by the Cominission to

act for that purpose. _
8. Any contract or instrument which, if made by a person not beinga
body corporate, would not be required to be under seal may be made or

éxe'chted on behalf of the Commission, by any person generally or _spécially

” authorised by the Commission to act for that Furpose.

9. Any document purporting tobea c_o_ntrabt, instrument or other

document duly signed or sealed on behalf of the Commission shall be recetved

in evidence and shall, unless the confrary is proved, be presumed without

- further proofto have been so signed or sealed.

10. Subject to the provisions of this Act, the validfty of any
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17‘ ' proceedmgs of the Commission or of any of its Commlttees shall not be
2 affected by:

T3 Cooel (a) any vacancy in the membership . of the Comm_is,si‘on.' or-
4 - Committee; o
5 (b) any defectin the appointment of amember of the Comrmsswn -
6 or Commm:ee or .
.7 B - " (c)reason that any person not entitled to do so took part ifi-the
8 proceeciings ofthe Commission or Committee. .
9 ' 11. A member of the Commission or Committee shall not be
10 personally liable for any act or omission done or made in good faith whlle
11 engaged on the business of the Commission.
12 | SECOND SCHEDULE
13 | o _ Section 14(3)
14 CONFLICT OF INTEREST
15 1. Subject to the provisions of this Schedule, a mg;ﬁber of the
16 Commission or staff of the Commission shall not have a direct or indireét—
17 financial interest or investment in any Nigerian postal company thronghout
18 the tenure ofhis office or his employment with the Commmnission.
19 2. Subject to paragraphs 3 and 4 of this Schedutle, a member of the
20 | Commission or staff of the Commission sﬁall on an annual basis present a
21 written declaration affirming the non-existence of any. such interest as is
22 specified in parag_raph i of the Schedule and shall pledge to disclose and
23 inform the Commission of any such relationship or interest that arises or is
24 likely to arise during his tenure or employment with the Commission.
23 3. Members of the Commission and staff of the Commission as at
26 the. commencement date of this Aét shail be entitled o a maximum of six
27 ﬁﬁoﬁths fmm .the said commencenment _.date within which . to divest
28 themselves of their direct or indirect financial interests or investment in any
29 | Nigerian postal company, .if any.

30 4. All newly appointed members of the Commission and staff of
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the Commission shall after the commencement of this Act be entitled to a
maximum of six months from their respective dates of appointiments within
which they may divest themselves of their direct or indirect financial interests
or inife;tments in any Nigerian postal company, ifany.

’ 5. Each member of the Commission and staff of the Commission
shall declare on appointment or at the commencement of employment and
annually thereafter, for as long as he serves the Commission, any interest or
investment thathe:

(2)knowingly has; or

(b) knows any member of his immediate family to have in any aspect
of the Nigerian postal industry. |

6. If any member of the Commission or staff of the Commission
contravenes the provisions of paragraphs 1 and 2 of this Schedule, or gives
false information under paragraphs 5 of this Schedule, he shall on conviction
be liable to a fine not exceeding N100,000.00 or imprisonment not exceeding 1
vear ot both.

7. Subject to paragraph 8 of this Schedule, the Commission may,
from time to time, waive the application of the provisions specified in
paragraphs 1 and 2 of thi§ Schedule to any member of the Commission or staff
ofthe Cor_nmissioﬁ if the Commission determines that the financial interest of
the member of the Commission or staff of the Commission is not of a material
nafure oris minimal.

8. The Commission, in determining whether or not the interest of a
member of the Commission or staff of the Commission is not of a material
n'ature will consider factors including but not limited to the following:

(a) the revenues, investments, profits and managerial efforts of the
company or other entity in regard to its postal activities compared with other
aspects of the company's or such entity's businesses;

- (b) the extent to which the Commission regﬁlates and oversees the

"activity of such company or entity;
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(c) the degree to which the economic interests of such company or
other entity may be affected by an action of the Commission; and

{d) the perceptions held or likely to be held by the public regarding
the relevant holding or interestand issues at stake. '

9. The Commission may at any time review and reverse its
determination under paragraph 7 of this Schedule and direct the application
of the prohibitions contained in these provisions.

10. In any case in which the Commission exercises the waiver
authority or the review thereof as specified in paragraphs 7 and 8 of this
Schedule, the Commission shall so soon thereafter publish the details
thereofand such publication shail include information regarding the identity
of the person who has been granted the waiver or whose waiver grant has
been reviewed, the position held by such person and the nature of the
financial interest which is the subject of the waiver or the review thereof.

11. For the purposes of this Schedule:

(a)“Company” includes parinerships;

(b) “Immediate family” means a person's spouse and children who
are under the age of 18 years.

EXPLANATORY MEMORANDUM
(This note does not form part of the above Act bu is intended
to explain its purport)
This Bill repeals the Nigerian Postal Service Act, Cap N127, LFN, 2004, and
enacts the Nigerian Postal Commission Act to provide for the establishment
of the Nigerian Postal Commission, the introduction of private sector
participation in the provision ef postal service and the regulation of the

postal sector and for other matters connected therewith.







