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A BILL
FOR

AN ACT TC REPEAL THE NIGERIAN RATLWAY CORPORATION ACT, CAF
N129, Laws OF THE FEDERATION OF NIGERI.AJ 2004, AND ENACT THE
NIGERIAN RAILWAY ACT, TO PROVIDE FOR THE REGULATION OF THE
RATLWAY SECTOR, AND FOR RELATED MATTERS
Sponsored by Hon, Gideon L. Gwani
[ ]

ENACTED by the National Assembly of the Federal Republic of

Nigeria as follows: .
PARTI - OBIECTIVE AND APPLICATION

1. The objectives ofthis Actareto:

(a) Promote and regulate the efficient and sustainable development
and operation of the railway sector;

(b} facilitate the development of competitive markets for services

inthe railway sector;

(c) promote the provision of safe, reliable and efﬁcient railway
services;

(d) increase the network of railway services and accessibility to
railway infrastructure nationwide;

(e} encourage and promote private sector, state and local
governments participation in the provision of railway infrastructure,
operation and services; and

(f) ensure the provision of a conducive environment for the
protection of the rights and interests of operators, customers and other
persons operating in the railway sector.

2. The provisions of this Act shall apply to all activitie;s within or
associated with the railway sector and to all persons conduciing railway and

related activities in Nigeria.
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PART H - ESTABLISHMENT OF THE NIGERIAN RAILWAY AUTHORITY

3. -{(1} There is hereby established a body to be known as the Nigerian
Railway Authority (in this Actreferred to as “the Authority™).

{2) The Authority:

(a) shall be a body corporate with perpetual succession and a comimon
seal;

(b) may sue and be sued in its corporate name; and

(¢} may acquire, hold and dispose of any property, moveable or
immoveable in its corporate name.

4. -(1) There is established tor the Authority a governing Board (in
this Act referred to as “the Board”) which shall be responsible for policy
formulation for the Anthority in line with general policy guidelines issued
pursuant to Section 24 of this Act and superintending over the affairs of the
Authority.

{2) The members of the Board shall consist of?

(i) anon-executive Chairman;

(i1) the Managing Director of'the Authority;

(iii) the three executive Directors of the Authority;

(iv) six part time members drawn from each of the six geo - political
zones of the country;

(v} a representative of the Ministry not below the rank of a Director;
and

(vi) arepresentative of the Nigerian Ports Authority;

(3) The Secretary of the Authority shall function as secretary to the
board and shall:

(a) make arrangements for meetings of the Board and prepare the
agenda and minutes of such meetings;

(b} communicate the decisions of the Beard to members of the Board
and keeprecords of the Board's meetings and proceedings:

{c) not be a member of the board or count towards forming a quorum
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orhave voting rights.

5. -(a) The Chairman and members of the Board referred to in
paragraph (iv) of subsection (2) of section 4 shali be appointed by the
President on the recommendation of the Minister;

(b} The chairman and members of the Board shall be persons of
integrity and with not less than fifteen years cognate experience in one or
more ofthe following fields:

(i) railway engineering;

(11) transport technology;

(iit} any other engineering field;

(iv) transport and logistics managemeni;

(v)law;

{vi} finance or accounting;

{vii) economics;

{viii) public adminisiration: or

{(ix) business administration,

6, -(1) The Chairman and cther members of the Beard shall each
hold office foraterm of fou.r years and may be reappointed for a further term
offour years and nomore.

(2) Subject to section & of this Act, a person shall cease to hold
office as amember of the Board where he:

(a)is ceriified by a medical practitioner to be of unsound mind and
is iﬁcapacitated Trom performing his duties;

~ (b)becomes an un-discharged bankrupy;

{c} is convicted eriminal offence involving fraud or dishonesty or
has been found guilty of contravening the Code of Conduct or has been
dismissed from any dfﬁce;

(d) is guilty of misconduct in relation to his duties.

(3} The conflict of interests provisions contained in the Second

Schedule to this Act shall apply to all members of'the Board.
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Tenure and
removal from
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Board member
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7. The Board shall;

{(aj provide general policy guidelines relating to the functions of the
Authority;

{b) manage and superintend the policies of the Authority;

{c) subject to the provisions of this Act, make, alter or revoke rules and
regulations for carrying on the functions of the Authority;

{d) determine the terms and conditions of service of the employees of
the Authority;

(e) with the approval of the salaries income and wages commission,
fix and review from time to time, the remuneration, allowances and benefits of
staff and employees of the Autherity; and

(f) do such things which in its opinion are necessary to ensure the
efficient performance of the Authority and are not inconsistent with the
provisions of this Act,

8. -(1) Where a member of the Board ceases to hold office for any
reason whatsoever before the expiration of the term for which he is appointed,
another person shall be appointed to the vacant office by the President on the
recommendation of the Minister.

(2) Where a vacancy arises as a result of the death, removal or
resignation of amember, any person so appointed as his replacement shall hold
office for the unexpired term of office ofhis predecessor.

9. Allpayments, allowances and benefits howsoever called, payable
to the Board members including the Managing Director and Executive
Directors of the Authority shall be determined by the Board in accordance with
extant Federal Government guidelines.

10.-(1) The supplementary provisions set out in the Third Schedule to
this Act shall have effect with respect to the proceedings of the Board and the

other matters contained therein.

(2) Subject to sub-section (1) of this section, the Board shall have
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4 Management
3 ihis Actreferrad to as “the Management”) which shail be responsibie for the
S day-io-day management and supervision of the activities of the Anthority
7 and shall be headed by the Managing Direcior,

8 {2) The Managing Director shali be:

9 (2} appointed by ihe President on fhe recommendation of the
10 Minister;

11 (b} the Chief Exeeutive and Accounting Gfficer of the Authoriy:
12 and

13 {c}responsible for the:

i4d (1) execution of the policy and the day-to-day administration of the
13 Authority; and

16 (i1} direction, supervision and conirol of al] other employees of the
i7 autherity and subject to such resirictions as the Board may impose, for
18 disposing all quesiions relating to the service of the employees, their pay,
19 allowances and benefits.

20 (3} The Managing Director shall hold office:

21 (2} for a term of four years and may be re-appointed for a further
22 term of four years and no mors: and

23 {b)on such terms and conditions, as mayv be spacified in his letter of
24 appointment.

23 (4) Despite the provisions of sub-secticn (3) of this section, the
26 Managing Directormay: '
27 (b) resign his appointment by notice ip writing under his hand,
28 addressed to the President through the Board: or A

29 (c} be removed by the President for inability to discharge the
36 fonctions of his office whether arising from infirmity of inind or body orany
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section afterhis appoin.tment;

{b) has demonstrated inability to effectively perform the duties of
his office:

{c) has been absent from three consecutive meetin 25 of the Board
without written notification to the Chairman except where he shows good
reason for such absence; or

(d) is guilty of serious misconduct in relation to his duties as a
Director:

(e} in the case of a person possessed of professional qualifications,
is disqualified or suspended from practising his profession in any part of the
world by a competent authority; or

(f) is in breach of the conflict of interest Rules set out in the Third
Schedule to this Act.

(2) A Director shall not be removed from office under the provision
of subsection (1} of this section, unless the Minister has duly served on the
Director prior written notification of the intention to suspend or remove him
from office and the reasons for such suspension or removal,

(3) Upon the receipt by the Director of the notice referred to in sub-
section(2) of this section, he shall be given reasonable opportunity to make
written submissions to the Minister within fourteen days from the date of the
receipt of the notice.

(4) The Director may, within the days specified in the notice,
deliver a written submission to the Minister,

(5) The Minister shall also, upon the receipt of the submission
referred to in sub-section, (4) of this section, provide the Director the
opportunity to make oral representations on the submissions made. -

. 13. -(1) The Authority shall have a Secretary who shall be the Head
of the Legal Department with at least ten years post call experience.

(2) The Secretary shall in addition to section 4(3) of this Act, report

to the Managing Director and be responsible for:

_ Appointment of
Secretary
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(a) keeping the seal and corporate records of the Authority;

(b) arranging for payments of fees and allowances of meetings and all
other métters affecting members of the Board; and

(c) such other duties affecting the Authority as the Board may from
time to time direct.

14, (1) The Authority shall have powers to employ such number of
persons as it may deem necessary for the effective discharge of its duties,
functions, and regulations made under this Act.

(2) The Authority shall be responsible for determining the job
description, title, terms, qualifications and salaries including allowances of the
employees in accordance with extant Federal Government laws.

(3) Employees of the Authority shall be subject to the Conflicts of
Tnterest provision~ contained in the Third Schedule to this Act.

(4) Service in the Authority shall be approved service for the purpose
of the Pension Act, and accordingly, an officer and other persons employed in
the Authority shall in respect of their service in the Authority be entitied to
pensions, grafuities and other retirement benefits as are applicable in the
Authority.

(5) Nothing in subsection (4) of this section shall exclude the
Authority from employing staffon non-pehsionablc terms and conditions.

Part IV - Functions Of The Authority

15.-(1} The Authority shall:

(a) be responsible for the development and expansion of Railway
infrastructure in accordance with the Master Plan or any revised version
thereof’

(b) own and manage all railway infrastructure of the Federal
Government subject to the provisions of this Act;

(c) procure private investment in railway operations through the grant
of concessions in accordance with the provisions of Part VIT of this Act;

(d) supervise and ensure the implementation of all concessions
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1 granted by the Authority;
2 (e)monitor the investrnent obligations of concessionaires;
3 (f) provide railway services at the end of'a concession period or in
4 the event of an early termination of a concession or abandonment of a
5 concession by a concessionaire;
6 (g) prepare and publish guidelines consistent with the provisions of
7 the guidelines issued in accordance with Infrastructure Concession
8 Regulatory Commission Act for the selection of concessionaires;
9 (k) acquire and own land as it may require for the purposes of a
10 railway or in connection with any of its ebligations under this Act;
il (i) ensure the provision of essential rail services through grants,
12 other assistance or where necessary by direct operation;
13 (i) implementstrategic programmes and plans for the development
14 of the railway sector as may be consistent with the Master Plan;
15 (k) procurs funding for investments in Railway infrastruciure;
i6 (1) propose, adopt, publish and enforce technical specifications and
17 standards for the design, construction, installation, alteration and operation
18 of Railway infrastructure in Nigeria and for connecting and interconnecting
19 Railway infrastisciure; ,
2% (m) undertake studies and research related to railway development
21 and operations; and _
22 | (n) carry out such other activities as are necessary or conducive for
23 | the aﬁainment ofthe functions and duties of the Authority under this Act.
24 (2) The Authority shall at all times, carry out its functions and
25 duties in a transparent and non-discriminaiory manner.
26 PART V- FINANCIAL PROVISIONS
27 16. (1) The Authority shall establish and maintain a Fund which zunﬂtj of the
28 shall consistof: e
29 (a)such monejs as may be appropriated to the Authority from time
30 to time by the Government; )
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1 {b} concession fees, renis, levi:-;s, penalties and other charges from
2 services provided by the Authority; '
3 (c} gifts, loans and grants from national, bilateral and multilateral
4 agencies;
5 (d) proceeds from the sale of assets that may accrue to the Authority;
& and
7 (e} all other funds which may, from time to time, accrue to the
8 Authority.
9 {2) The Fund shail be managed in accordance with extant Financial
16 Regulations applicable in the Public Service and rules made by the Board.
Pawer fo 11 17. -(1) The Authority may accept gifts of land, grants of money, aid
e 12 or other property from national, bilateral or multilateral organizations upon
I3 such terms and conditions, if any, as may be agreed upon between the dor.or
14 andthe Authority.
i5 (2) The Authority shall not accept any gift if the conditions attached
16 by the person or organisation making the gift are inconsistent with the
17  objectives and functions of the Authority or any other law in Nigeria.
Application of 18 18. -(1) The Authority may, from time to time, apply the proceeds of
fkhliti:?ifyof e 19 the fund established in pursuarce of subsection (1} of section 14 of this Act for
20  the following purposes: |
21 (a) tomeet the administrative and operating costs of the Authority;
22 (b) the reimbursement of members of the Board or any Committee ;let
23 up by the Board or the Authority for such expenses as may be authorised in
24 accordance with the rates approved by the Government of the Federation;
25 (c) the payments of salaries, wages, fees and other remunerations or
26  allowances and retirement benefits payable to members of the Board,
27  employees, experts or professioﬁals appointed by the Authority;
28 (d) for the purchase or acquisition of property, equipment and other
29 capital expenditure and for maintenance of any property acquired or .Vested in
30 theAuthority; ' '
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{e)for purpoées of investment: and

(f) for any matter connected with the functions of the Authority
under this Act. |

(2) Any excess of the Authority's revenue for any year over the
approved expenditure for that year shall be remitted to the Consolidated
Revenue Fund. )

19. The Authority may, with the prior consent of its Board and in
accordance with the applicable laws, rules and regulations governing
borrowings by public bodies, borrow such sums of money or raise capital,
otherwise than from the Government as the Authority may requite in the
exercise of its functions under this Act,

20.-(1) The Authority shall not later than four (4) months to the end
of the financial year, prepare and present to the Minister for consideration
and presentation to the National Assembly for approval, a statement of
estimated income and expenditure for the following financial year. .

(2) Notwithstanding the provisions of sub-section (1), the
Authority may also in any financial year, submit supplementary or adjusted
statements of estimated income and expenditure to the Minister for
approval.

21. (1) The financial year of the Authority shall start on the 1st day
of January of each year and end on the 31st day of December of the same
year.

(2) The Authority shail keep proper accounts and records of its
receipts, payments, assets and liabilities in respect of each year and shall:

| (a) cause the accounis to be audifed within three months from the
end of each financial year; and _ '

(b) prepare a Statement of Account in such form as the Board may
direct, inrespect of each year. -

(3) The Boeard shall have the power to appoinf external auditors,

provided that, such auditors are on the list of auditors approved from time to

Bormowing
power

Budget and
Annual Estimates

Accounts and
Audit
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time by the Auditor-General of the Féderation.

(#) Auditors appointed by the Board may be reappeinted on an annual
basis. .

(5) An auditor appoinied pursuant to sub-section (3) of this section
shall have access to all accounts and other records relating to such accounts
which are kept by the Authority or its agents and shall have the power to require
from any member of the Board or employee or agent of the Authority such
information and explanation as in the auditors opinion are necessary for the
purpose ofthe andit.

22. (&) The Authority shall prepare and submit to the Minister, not
later than three months after the include therein the Authority's audited
accounts for the year underreview together with fhe auditor'srepott;

{(b) The Minister may require the Authority to obtain from its auditors,
such other reports, statements or explanations in connection with the
Authority's operations, finds and such requirement.

PART VI - CONCESSIONS

'23. (1) The Authority shall have the power to grant a concession to
aly person.

(2) The grant of a concession under this Act shall be subject to the
provisions of the Infrastructure Coﬁcassion Regulatory Commission Act , the
Public Procurement Act and such other laws, regulations or guidelines
approved and published by the Federal Government from time to time relating
o or governing concessions and procurements,

(3) Without prejudice to the provisions ofthe Freedom of Information
Act, the Authority shall within thirty days after the grant of a concession.
publish a summary of the concession in at least two national daily newspapers.

24. -(1) Rights arising from a concession may, subject to the approval
of the Authority and the Minister be assigned, wholly or partially sub-leased,
pledged, mortgaged or hypothecated. |

{2) A concession agreement shall contain the terms upon which the
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i concession may be transferred to a third party. ‘

2 (3) Where a concession or any rights therein is assigned, wholly or

3 partially sub-leased, piedged, mortgaged or hypoethecated to a third party,

4 any Licence to which such concession is subject, shal, subject to section 28

5 qf this Acf, be deemed to be assigned, sub-leased, pledged, mortgaged or

0 hypothecated to that third party.

7 ParT VII - POLICY AND REGULATION OF RAILWAY TRANSPORT

8 25. -(1) The general responsibilities and fimetions of the Minister  the zole of the
8 under this Act shall include the following: v

10 () .to formulate, modify and issue policies for the railway sector to

it ensure the attainment of the objectives referred to in section 2 of this Act;

12 (b) to facilitate the establishment of international protocols on

i3 Railway Services;

14 (¢) to facilitate the conclusion of agreements with forsign

i35 governments and international organisations for the provision of Railway

16 Services; )

17 (d) to encourage co-operation within the ECOWAS region for the

18 adoption of common standards, safety practices and interconnection of

19 National Railway Networks;

20 (¢} to receive and review records and reports submitted by the

21 Authority pursuant to this Act;

22 (f) upon consuliation with the Authority, to declare new railway

23 routes as may be provided for, from time to time.

24 | 25. The Minister may give directives of a general nature to the  Power of the

: Minister to give
25 Authority relating to performance by the Authonty of any of its func‘uons Directives

26 under this Act.

27 PART VIII - STATE, FEDERAL CaPITAL TERRITCRY AND LOCAL

28 | GOVERNMENT RAILWAYS . g
29 27.-(1) The Government of a State, Federal Capital Territory and Ej}f}ﬁ‘;‘cﬁ“ﬁ"”’
30 Local Government may .subject to the approval of the Authority cc;nstruct gﬁﬁi’:}?m
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'Railway infrastructure for the provision of Railway Services within its area of
jurisdiction.

(2) The agency of a State Government, Federal Capital Territory and
Local Government. vested with the responsibility to develop a Railway to
which this section applies shall obtain the prior approval of the Authority in
respect of the construction of a Railway or the development of Railway
infrastructure.

(3) An application made pursuant to sub-section (2) of this section
shall be accompanied with a plan of the proposed Railway or as the case may
be, the extension or alteration thereof, together with particulars of the proposed
Railway Works and such other information as the Authority may require.

*(4) In considering an application made pursuant to sub-section (2) of
this section, the Authority may direct the applicant to make such amendments
as it deems necessary.

(5) Where the Railway to which this section applies is required to
interconnect with the national railway network, the Authority shall issue
technical specifications and standards in respect of the connection.

(6) Notwithstanding the provisions of section 24( 1) the Authority
shall have power to regulate or enforce techniéal specifications for the design,
construction, instaliation or alteration of state transit rzilways.

28. (1) Tﬁe approval by the Authority of an application received
pursuant to subsection (2) of section 24 shall entitle the appliéant to the
issuance of'a Licence to operate tﬁe Railway and to provide Railway Services.

(2) An application for the issnance of a Licence under sub-section (1)
of this section shall be made to the Authority inthe prescribed form and shall be
accompanied by the prescribed documents. '

28. (1) The holder of a Licence issued by theAuthority may enter into
agreements with other persons for the provision of Railway Services and
Railway infrastructure whether by means of a concession, joint venture,

public—pﬁvate partnership or other means.
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(2) Any agreement entered inio pursuant to sub-section (1) of this
section shall be subject to the approval of the Authority,
PART IX - SERVICE DISCONTINUATION AND PUBLIC SERVICE

OBLIGATIONS

30.-(1) Any Railway Operator providing a Railway Service on an

unprofitable route within the national railway network may recommend to
the Authority that the service concerned:

(a) be discontinued; or

{b) become subject to a Public Service Obligation.

(2) The Authority shall publish a notice in any daily newspaper of
wide circulation in the affected communities, informing the public of the
recommendation under sub-section (1} of this section, and stating the period
within which objections or representations in comnection with the
recommendation may be made to the Authority.

(3} The Authority' shall, after due consideration of views of
interested persdns, make a recommendation to the Minister that the Railway
Service referred io in sub-section (1) of this section be:

(a) continned;

{b) discontinued; or

(c) continued subject to a Public Service obligation.

"(4) Where a recommendation is made to discontinue the Railway
Service under sub-section (3) of this section, the Minister shall make a
declaration and publish same in the gazette.

31. ~(1) Subject to sub-section (2) and (3) of this section, where the
provision of Passenger Services along ary route within the national railway
network is determined by the Authority to be unprofitable but fhe provision
of Passenger Services along such route is essential to communities serviced
by that route, or where there is no alternative mode of transport for the
service of that route, the Minister may upon the recommendation of the

Authority, declare a Public Service Obligation in respect of the provision of

Commercially
unviable Railway
Services

Public Service
Cbligations
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Accommuodation
for traffic

Passenger Services along thatroute.

2) The Authority shall grant a direct subsidy to a Railway Operator to
enable it to fulfill the Public Service Obligation declared by the Minister and
thé sum required for the funding of such subsidy shall be provided to the
Authority by the Ministry.

{3} The subsidy required pursuant to sub-section (4) above shall be
determined by the Authority in consultation with the Mipister and the
Commission.

(&) The Authority shall continue to provide a subsidy pursuant to this
section for as long as the circumstances that justify the Public Service
Obligation continne to exist.

(5) The Authority shall through the Minister, forward the list of
Railway Operatoré operating under the provisions of this section to the
Minister of Finance within thirty days after the grant of a direct subsidy to
enable the creation of contingent facilities and budgeting.

PART X - DUTIES AND POWERS OF RAILWAY OPERATORS

32. ARailway Operator'sha]'l, inrespect éf aRailway operated by it:

(a} furnish, atthe point of origin, atthe point of junction of its Railway
Track with another Railway Track and at all poiﬂts of stopping established for
that purpose, adequate and suitable accommodation for the receiving and
loading of all Traffic offered for cérriage on the Ratlway;

(b) fimnish adequate and suit.able éccommddatioﬁ for the carriage,
unloading and delivering of the Traffic;

{c) without deiay'and with due care and diligence, receive, carry and
defiver the Traffic; |

(@ furnish and use all propE:r equipiﬁent, accommodation and means
ne'cess.ary for receiving, loading, carrying, unioading and deii_vering the
Traffic; and - o -

- (e) furnish any other service iﬁ;:identa} to railway tran.sportation that

is customary or usual in connection with the business of a Railway Service or
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'respect ta Raﬂway Safety" :

' Railwayinfrastructure provider:

33. -(1) In carrving out railway operations, it shall be the general

- "’duty of every Railway Opetdtor to ensufe the security and safety of persons

and goods affected’ by the operation of its Rallway and in this regard, a

" Railway Operator shail have powerto:

" (a) enter upon’ any Tand’ ad_|om1ng the Rallway for the purpose of

. ‘préventing any “dccident “or repairmg any damage resuftmg from any

- “accidentand to'do all stich-works as niay be neceSSary'for that purpose;

(b) cut down or remove any tree or other obstruction, not being a
builditig, which obscures the View of sy fixed signal ot which is likely to
cause any obstructicn oren.y danger to any rail ﬁéhsﬁoff service.

(2) Any person exercising the powess under sub-section (1) of this
séction shall ensure thit as litile damagé a's‘pdesiﬁrleis caused and he shall be

liable 10 pay compensatlon toany person who sustams foss or damage from

“ the exercise ofhiis| poivers.

34, Subject to the provisions of this Act every Railway Operator
shall publish and publicly display at its offices and at Railway Stations

where ‘it provides railway ‘services! the schedule of its freight tanffs and

- 'passenger farés and any modlﬁcations thereto.”

PART XI - RAILWAY SAFETY" -

© 35, (1) The Authority éhéllkeﬁﬁﬁiﬂt an Inspector of Railways who

© shall:

" (a)beacivil engitiesr; and
(b) shall havé at least fifteen 3 years' service in one or more large

Tailway systems ten years of which shall have been’ served i cognate

" engingéering or safety work; oh lines 6pen to Traffic. -

o '(2) The Inspector of Railways shall: =«
© {a) undétfake the safety regulator_y functlons of the Author;ty with

Duty to ensure
Safety and
Security

Duty to publish
tariffs

The Inspector
of Railways
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(b) advise the Authority on the safety competence of Railway
Operators;

(<) introduce and ensure compliance with the safety standatds in

" respect of railway operations and Railway infrastnicture;

(d) by himself or such other inspectors or persons employed ot
authorised by the Authority, carry eut inspections to determine .compiiénce
with applicable safety and environmental regulations and guidelines; and
discharge any other functions as may be specified from time to time by the
Authority or by this Act.

36.-(1)For ther purpose of the exercise of his functions under this Act,

the Inspector of Railways may by himself or such othier inspectors or Persons

‘employed or authorised by the Authority:

(a) enter, inspect, examine and search at all times, any property under
the control of a Railway Operator;

(b} take with him any member of the police force, any other
person or any equipment or materials required for any purpose forrwhich the
power of entry is being exercised;

{c) make such examination and inguiry as may be necessary to
ascertain whether the provisions of this Act o Conditions for a Licence are
being complied with;

(d) require the production of any relevant books, registers, records,
certificates, notices, documents, maps and plans, required to be kept by this Act
or any Regulations made under it or any other necessary document for the
purposes of any examination or inquiry under this Act and inspect, examine
and retain ¢opies;

(e) where there exists reasonable cause, require any person who is
reasonably expected to be in a position te provide information relevanit to amy
examination or inquiry under this Act, to answer either alone, or in the presence
of any other person as he thinks fit, such questions with respect tomatters under

this Act, and to sign a declaration of the truth of the answers given;
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¢f) direct that any property under the control of a Railway Operator
or any part thereof and anything therein shall be left undisturbed for as long
as it is reasonably necessary, for the purpose of any examination or inquity
underthis Act; . 7

(g) take s‘émples, or require the Railway Operator or any member

of staff, or other person engaged by the Railway Operator, or any person

" who appears to him to be in possession of the article or substance, to produce

-the article or substance for test, examination or analysis;

(h) cause any article or substance found in the vicinity of a Railway

- which appears to him to have caused or tobe likely to cause danger to safety

orhealth, to be dismantled and removed or subjected to any process or test;

{iytake any measurements -or photographs or make any recordings
considered necessary for the purposes of this Act;

{j) require any person to afford him such facilities and assistance
within that person's control-or responsibilities as shall be reaéonably
necessary to enable himto exercise any of the powers conferred on him by
this Act;

(k) take possession of and detain any article or substance referred
to in paragraph (h) for all or any ofthe following purposes, namely to:
- (i) examine or arrange for its examination;
- (ii} ensure -that it is not tampered with before it examination is
completed; and |

(iii) ensure that it is available for use as evidence in any
proceedings. |

(2) For the .purposes iof sub-gsection (1) (¢) of this section, a
declaration of truth shall in all respects have the same force and effect as a
statement made under oath.

" (3) Any article, equipment or substance removed by an Inspector
pursuant to this se.ction'shall be returned to its owner if it is not used in

evidence within areasonable time. -
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~37. Where an Inspector or an authorised person enters any property

~under the control of a Railway Operater pursuant to section 33, any employee

of the Railway Operator found therein shall assist the Inspector or authorised
person by providing him with such information and facilities as he may require.

38. -(1) Where an Inspector believes that a condition or activity is a

threat or might be a threat to railway safety, the Inspector may issue a notice to

any Person responsible for that condition or act1v1ty tothe effect that:

(a) the activity be res_tricted or suspended, and the Inspector may place
con(_ﬁtions on that activity; or .

(b) action be taken within a specified time by the person concerned to
remove the threat. _  ‘

~ (2) Any person issued with a notice under sub-section (1) of this
section shall comply with itwithin the specified period.

(2) Any person who fails to comply with a notice issued under sub-
section (1) of this section shall be guilty of an offence and liable on conviction
to a fine not less than Two Hundred Thousand Naira (N200,000.00) or six.
months imprisonment,

39. Every Railway Operator shall prepare a Safety and
Envirenmental Plan forthe approyal of the Inspector of Railway.

40. -(1) It shall be the general duty of every Person, including a person
employed by a Railway Operator, being on or near Railway infrastructure or on
a train to conduct himself in such a way as to ensure that no person or property
isexposedto dgnger as a consequence of his act or omission.

(2) Any person who contravenes sub-section (1) of this section
commits an offence and is liable on conviction to a fine not exceeding Two
Hundred Thousand Naira or six months imprisenment or both,

PART XIT - INVESTIGATION OF RAILWAY ACCIDENTS

41. (1) Subject to any Regulations dealing with the preparation of

Safety and Environmental Plans that may be issued by the Authority, where the

activities of two or more Railway Operators overlap, the Railway Operators
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concerned shall be under a duty to co-operate with one another with respect

to safety systems and procedures regarding their railway operations and

- may enter intoan agreement for such purpose.

- {2) A Railway Operator who conducis himself - in a manner
contrary to sub-section (1) ofthis section commits an offence and is liable on
conviction to a fine not exceeding Five Million Naira.

42, <(1) The Authority shall make Regulations in relation to any
matter that is necessary to give effect to its functions relating to safety by
pre.scribing: -

(&) environmental and safety standards- for the construction,
manufacture, maintenance and operation Qf _railway infrastructure and
rolling stock;

(b) requirements and procedures for the construction of new
Railway infrastructure; _

(c) the form and content of a Safety and Environmental Plan;. |

(d) the circymstances under which a Railway Operator may be
required to revise or amend a Safety and Environmental Plan and the period
within which a Safety and Environmental Plan shall be reviewed;

(e) in respect of railway accidents or incidents, requirements

relating to the reporting by Railway Operators, the form of reporting and the

classification of accidents and incidentsto bereported;
.(f) the following matters in so far as they relate to railway safety, n

relation to persons employed in the prescribed positions:

(i) the training of those persons, both before and after appointment
to those positions;

(i) hours of work and rest periods to be observed by those persons;

(iii) minimum medical, including audiometric and optometric,
standards tobemet by those persons;

(iv) the control or prohibition of alcoholic beverages and the use of

drugs by those persons; and

Regulations on
Raiiway Safety
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(v) the establishment of training programs for those persons and
standards abplic’able to such programmes.

(g) the establishment of a scheme for licensing persons empibyed in
positions referred to in paragraph (f) and prescribing fees for the Licences;

(h) in fespect of crossing works:

(i) safety barriers and operating procedures at level crossings; and

(ii) requiring a Railway Operator, road authority or other person who

" has rights relating to a road crossing, to conduct a safety review of the road

crossing following an accident of the type prescribed.
(i) the rules for carriage of dangerous goods and substances;
(1) the security of railway transportation;
"(k) in respect of non-railway operations, insofar as it affects railway
safety, including:
(i) fencing;
(i) mines and other excavations; -
(iii) drainage;
.(iv) land use, insofar as it impacts -on any drainage affecting a
Railway; ' ' o
: (v) any construction activities abb.;fe ; below oradjacentto a Railway;

(Vl) the size of, and Iocatlon of ‘ccess to Railway Stations from

property adjoining a Railway Statié o

B

(vu) the developmen,t ofproperty adjoining a Station; and

(1) any othef’ matter which the Authonty considers necessary for the

. ;prﬁmotlon of railway safety:

43.-(1 A Railway Operator shall make internal rules for the

management, control and operation of its‘Rainay activities and without

prejudice tothe generality of the foregoing, make rules in refation to anyone or
more of the following matters:
. (a) the times of arrival and departure of Ttains;

(b) the prevention of the commission of any nuisance that may affect
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1 the safe operation of its Railway or in or upon any Train;

2 (c) the prevention of accidents;

3 (d) the carriage of goods and pers;ons on Trains; and

4 (e) the safe custody and redelivery or disposal of any property

5 - found on or in any Train or property of a Railway Operator and the fixing of

6 tariffs inrespect thereof. _'

7 (2) Rules made under this section may contain such ancillary

] provisions as are reasonably necessary or expedient for the operations of the

9 Railway Operator.

19 (3) Every Railway Operator that intends to make rules under the

1 provisions of sub-sections (1) and {2) of this section shall submit drafis .of

12 the proposed rules to the Authority which shall, within sixty (60) days,

13 approve, modify or reject suchrules.

14 (4) The Authority may at any time direct a Railway Operator to

15 modify, any rule previously submitted for its approval and the Railway

16 Operator shall comply within thirty (30} days.

17 _ 44. There shall be established a Railway Accident Investigating 4 oinimen of
18 Unit in the Federal Ministry of Transport which shall be headed by a ?;l::yga‘::;,dem
19 Railway Accident Investigator.

20 45. The Railway Accident Investigating Unit shall: mn; m
21 (a) Conduct investigation in any Railway accident; Imestigating
22 (b) 1ssue a summons requiring the attendance of any person

23 including persons in the employment of the Authority or the production of

24 any evidence at a hearing of the Accident Investigation Unit o be specified

25 in the suminions; _

26 (c) Administer the Prescribed oath;

27 {d) Examine witnesses; and '

28 (€)Detain anything which may be material to the investigation.

29 46.-(1) For the purpose of conducting an investigation, the Investigation of
30 Railway Accident Investigating Unit shall have the power: osidens
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(a) to constitute -an Accident Investigation Panel for the purpose of

. conducting a public inquiry; - B

- (b} to -issue ‘a summons requiring the attendance of any person

. including: persons in the employmént of ﬂie.Au'thOrity or the production of any

_evidence at a hearing of the Accident InvesﬁintiohUnit to be specified in the

SUMMons;
- (c)to administerthe Prescribed oath;
- (d)to examine witnesses;and
{e)to detain anything which may be matei‘ial tothe investigation.
o (2 Aily, person -required-to appeat before.the Railway Accident

Tnvestigation Unit shall be entitled to be-‘represented'By a legal practitioner of

~hischoice.- -

(3) Ahearing conducted under this section shall be .open to the public;

.- (4) At the coiiclusion of -the invéstigatioﬁ, the Railway Accident

- Investi gator shall présent Report tathe Ministerwhich shall; =

(a)record thé findings of the investigation; and’

-.. (b} recormmend corrective action, including, where necessary, the

- _issuance 6r ameridment of any Regulations in order to prevent a recurrencé of

similar accidents.
{5) A Report préSenté‘d to the Minister pursuant to sub-section (4) of
this section shaltbe published ini the gazette within six (6) months.

.(6) A Railway Accident Investigator shall not consider or determiine

- liability- in connection with any accident or incident, provided. that he may

. report on the-cause of an accident or incident whether or net, blame or liability

is likely to be inferred from the report. S e -
47.-(1) A Railway Accident 1 pvestigator- shall not, directly- or
indirectly, as owner, sharcholder, directer, officer, partaer or otherwise:
(a) be engaged im a ratlway undértaking or business; or
(b) have an interestin & raiiway indertaking or business or an interest

in the manufacture or distribution of railway plant or équipment, except whire
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the distribution is merely incidental to the general merchandising of goods.

(2) A Railway Accident Tnvestigator shall not carry on any activity
inconsistent with the performance ofhis duties under this Act.

PART XIIT - ACQUISITION OF LAND AND RAILWAY WORKS

48. -(1) Subject to the provisions of the Land Use Act, whenever it
appears to the Authority that any land in any locality is required for the
purposes of a Railway, the Authority may by its servants or agents, together
with all necessary workmen, enter upon any fand in any locality and:

(a) survey and take levels of such land:

(b)dig or bore under the sub-soil;

(c) do all other acts necessary to ascertain whether the land is
adapted for the purposes of a Railway; _ |

(d) clearly set out and mark the boundaries of the Jand in respect of
which itis proposed to acquire fortaiiway works;
Provided that, no such servants, agents or workmen shall enter any land,
building or upon any enclosed court or garden attached to a dwelling house
except with the consent of the owner or occupier thereof, which consent
shal.l not be unreasonably withheld, and unless at least fonrteen days' notice
of the intended entry shall have Been given to such owner or occupier.

(2) The Autherity shall.pay compensation for any damage arising
out exercise of the power conferred on it by sub-section (lj of'this section,

(3) Where there is any dispute as to the amount of compensation
payable under this section, the amount of the compensation shall be
determined in the manner prov1ded by Law.

49. -(1) Where any Person desires to coostruct, extend or alter any
Private Railway, such person shall apply to the Authority for its approval to
the proposed construction, extension or alteration and furnish the Authority

with a plan of the proposed Raﬂway together with partlculars showmg the

manner and position in Wthh the Railway mfrastmcture in respect thereofis ‘

intended to be constructed, extended, altered and carried on and any other

Surveys and
Inspections

Private Railways
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information as the Authority may require.

2y The Authority shall in considering an application received
pursuant to sub-section {1} of this section, ensure that the proposed Raiiway
Works do not conflict with the Master Plan and may direct the applicant to
make such amendments as it deems necessary.

{3) Where the Private Railway is to intercqnnect with the national
railway network, the Authority. shall issue technical specifications regarding
the interconnection, ‘

50. Prior to the commencement of any proposed Railway Works,
notice shall be served on any agency charged with the responsibility for town
planning matters and on such other Person or Persons required fo receive such
notice under any law in force in Nigeria.

51. -(1) No Railway infrastructure shall be commissioned or operated
without the issnance of a Safety Ceh:iﬁcate by the Inspector of Railway stating
that:

(a) he has made a careful inspection of the Railway infrastruciure;

(b} he has received from the Railway Operator, a ceriificate signed by
an engineer employed by the Railway Operator for that purpose, stating that the
Railway infrastructure is in compliance with the énvironm.ental and safety
standards prescribed by the Authority;

{c) the Railway Operator has complied with applicable safety
standards and regulations;

(d) he has satisfied himselfthat the Railway infrastructure can be used
for the purposes intended without danger tothe public. |

(2) For the purposes of this section, the- Inspecter of Railway shall
carry out pgriodic inspeptions and, may requeét fcilterétions 1;0,_ or the demolition
of Railway infrastructure which 'coﬁstitutes adanger to public safety. |

(3) Upon the issuance of a Safety Certificate, the Railway Operatof
may proceed to commission and operate the Railway infrastructure.

(4) Where the Insp'ector of Railway fails to issue a Safety Certificate
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i within a period of one month from receipt of the Railway Operator's

2 cettificate, he shall inform the Railway Operator of his reason(s) for snot

3 issuing it and of any requirements to be complied with prior to the issuance

4 ofthe Certificate.

5 52.-(1) The Inspector of Railways may at any time withdraw a  withdrawal of
6 Safety Certificate where it appears to him that the Railway infrastructusre ity Corteres
7 fails to meet the conditions preseribed under this Act.

g . (2) Where a Safety Certificate is withdrawn pursuant to sub-

9 section 1 of this secfion, the Inspector of Railways shall give reasons for the

10 withdrawal.

11 53. (1) Subject to the approval of the Authority, any Person WHO  Genera! Powers
12 desires fo construct, extend or alter any Railway infrastructure or other gpﬁfﬂ?
13 works connected therewith, may enter upon any land and:

14 (a) make or construct tunnels, embankments, aqueducts, bridges,

i3 roads, conduits, drains, piers, arches, cutiings, fences, electric power,

16 telegraph or telephone lines across or along a Railway, water course, canal

i7 orroad that adjoins or intersects the Railway;

18 (b) divert or aiter the course of a watercourse or public road, in

19 order to carry it more conveniently across or” along the Railway,

20 {c) make drains or conduits intb, through or under land adjoining

21 the Railway for the purpose of conveying water from or to the Railway;
422 (d) divert or alter the position of a water pipe, gas pipe, sewer or

23 drain, or telegraph, telephone or electric power-igne, wire or pole across or

24 along the Railway; and

25 " (e) do all other acts necessary for constructing, maintaining,

26 alteting or repairing and operating the Railway. '

27 (27) The poweré exercisable under sub-section (1} of this section

28 shall be subject to the provisions of any other law for the time being in force

29 which requifes' the iééuanée ofanotice or the procurement of aﬁermit froma

30 government departrrieﬁf or miﬁisﬁy: ﬁfidr to fhe exercise af that power.
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(3) Any person exercising the powers under sub-section (1) of this
section shall ensure that as little damage as possible is caused and he shall be
liable to pay compensation to any person who sustains loss or damage from the
exercise ofhis powers.

(4) Where a Person diverts or alters anything mentioned in sub-
section (1} (b) or (d) of this section, the Person shall restore it as nearly as
possible to its former condition, or shall put it in a condition that does not
substantially impair its usefulness.

54. The provisions of any Act or Law:

(a) relating to town or country planning; or

(b) regulating the construction, alteration, repair or demolition of
buildings, shall not apply in relation to any Railway land.

PART XIV - OFFENCES AND PENALTIES
535. -(1) Any person who by any unlawful, wilful, negligent or
careless act or omission:

(a) obstructs or causes to be obstructed any Rolling Stock using the
Railway;

(b) endangers or canses to be endangered the safety of any person in or
upon any Rolling Stock using the Railway; |

{c) puts, places, casts or throws upon or across any Railway Track any
wood, stone or other matter or thing;

(d) takes up, removes or displaces any rail, sleeper or other
component ofor any Railway infrastructure;

(e) throws or causes to fall or strike at, against, into or upon any
Rolling Stock any wood, stone or other matter or thing with intent to injure or
endanger the safety of any person being in orupon such Roiling Stock:

{f) sets fire to, destroys orin any way damages any Railway Track and
appurtenances laid thereon or any Railway Station, engine house, warchouse
or otﬁer building, or any Rolling Stock belonging or appertaining to the

Railway or any matter or thing contained therein;
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() does or causes to be done any other thing with intent to obstruct,
upset, overthrow, damage or destroy any Rolling Stock using a Railway;

(h) endangers the safety of any person traveiling by or being upon a
Railway; or -

(1) obstructs the Government Inspector of Railway in the execution
ofhis duties;
commits an offence and shall be liable on conviction to a fine not less than
Two Million Naira orto imprisonment for a term not less than two years or to
both.

(2) Any person who aids, abets, assists, counsels or procures any
act or omission referred to in sub-section (1) of this section, commits an
offence and shall be liable on conviction to a fine not less than Two Million
Naira or to imprisonment for a term not less than two years or to both.

56, -(1) Any employee of a Railway Operator who whiist on duty:

(a)is present on any Locomotive or in any guard's van; or

(b) has any responsibility related to:

(1) the movement of Traffic;

(ii) the Operation or Maintenance of any railway signalling or

communication equipment; or .
(iii) the repairs of any Rolling Stock,
is found to be under the inflaence of drugs or alcohol while on duty commits

an offence and shall be liable on conviction to a fine not less than Two

Million Naira or to imprisonment for a term not less than Five years or to

baoth.

(2) For the purpose of ascertaining whether an employee referred
10 in sub-section (1) of this section is under the influence of drugs or aicohol,
such employee may at any time be required to submit himselfto a breath test
or to provide a blood or urine sample to a medical establishment approved
by the Railway Operator. |

(3) Where an employee having any of the responsibilities

Drunkenness
while on
Locomotive, eic




C 298

Nigeriq Railway Authority Bill, 2015 2015

Trespass Related
Offences

== R I T I

el

described under sub-section (1) of this section does not submit to a breath test
or provide a blood or urine sample when requested to do so, such employee
commits an offence and shall be liable on conviction to a fine not exceeding
One Miltion Naira or to imprisonment for a term not less than two years or to
both such tine and imprisonment.

57. Any personwho:

{a) not being specifically authorised in that behalf or not being 8ft
employee ofa Railway Operator

(1) trespasses into any premises occupied by a Railway Operator:

(ii) is found in any areas designated by a Railway Operator as
dangerous or restricted by the erection of notice boards to that effect; or

(iii) refuses to leave premises occupied by a Railway Operator or any
otits Rolling Stocks after being law fully requested to do so by any employee of
the Raifway Operator or police officer.

(b) being on any premises occupied by a Railway Operator or any of
its Rolling Stocks: .

(i) refuses to give his name or address, or gives a false name and
address when called upon by an employee of the Railway Operator or police
officer;

(ii) is in a state of intoxication and behaves in a violent or offensive
manner to any other person;

(iii) discharges any firearm or does anything which may cause injury
Lo any person on such premises or upon such Rolling Stock:

(iv) commits any nuisance or act of indecency or uses profane,
obscene, indecent or abusive language resulting ina breach of public peace;

(v) without lawful excuse contravenes any direction lawfully given
by an employee of the Railway Operator:

(vi) except with the permission of an authorised employee of the
Railway Operator hawks, sells or, exposes for sale any article or touts, applies

for, or solicits for customer of any description: or
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(vii) smokes in any part of such premises or Roiling Stock bearing
anofice that smoking is pfohibited in that part;

(c) defaces the writing on any board or any notice maintained apon
any premises occupied by a Rai tway Operator or any of its Rolling Stacks;

(d) writes, draws or affixes any profane, obscene, indecent or

abusive word, matter, graffiti, presentation or character upon any premises

©occupied by a Railway Operator erupon any ofits Rolling Stocks;

(e) damages or without lawful excuse interferes with any property
ofaRailway Operator;

(f) without lawful excuse, enters or leaves the Rolling Stock of a
Railway Operator while it is still in motion or at a place other than that
appointed by the Railway Operatdr for passengers to embark or disembark
or opens atty outer door of any train while it is still in motion;

(g) permits or allows any animal for which the person is
responsible to stray on any fenced premises occupied by a Railway
Operator;

(h) fails at the earliest possible opportunity fo present to any
authorised employee of a Railway Operator any property which there is
reason to believe has been lost or forgotten and is found by that person on
any premises, Rolling Stock of the Railway Operator;

(1) wilfully obstructs or impedes an employee or agent of a
Railway. Operator in the performance ofhis duties;

(3) throws from a Rolling Stock any article or substance likely tobe
asource of danger to, or cause injury to any other person;

(k) without prior approval of the Railway Operator concerned,
takes or sends or attempts to take or send upon a Railway any dangerous
substances or goods, or any dangerous animal not under proper control or
any animal suffering from any contagious or infectious disease;

(I) being an employee of a Railway Operator, receives from any

passenger, or from any other person delivering goods to such Railway
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Operator for carriage or warehousing, or from any other person making use of
the facilities provided by such Railway Operator any money and fails within a
reasonable time not exceeding half an hour to issue a ticket or other receipt in
respect of such money; or

(m) without the permission of an authorised employee, travels in or
upon any part of a Rolling Stock of a Railway Operator other than the part
ordinarily provided for passengers during travel,
comimits an offence against this Act, and shall be liable on conviction to a fine
not exceeding One Million Naira or to imprisonment for a term not exceeding
nine months or to both.

58. Any person who:

(a) wilfully refuses to pay the fare or excess charge which on demand,
heisliable topay; or

(b) travels on a train with an unauthorised or fake ticket,
commits an offence and shall be liable on conviction to imprisonment for a
term not less than three months and to pay to the Railway Operator the fare and
any excess charge, in addition to a fine not less than ten times the value of the
ticket.

59. Any person who sells any unauthorised or fake ticket or free pass,
or any ﬁortion thereof, in order to enable any other person to travel therewith on
a train, shall be guilty of an offence under this Act, and on conviction shall be
liable to a fine of not less than Two Hundred Thousand Naira or to
imprisonment for a term not less than six months or to both.

60. Any person who makes, either knowingly or recklessly, any

statement which is false in any matérial particular in any return, claim or other

document which is required .or authorised to be made toa Railway Operator,
commits an offence and shall be liable on conviction to a fine not less than Five
Hundred Thousand Naira or to imprisonment for a tegim of not less than twelve

months or to both such fine and imprisonment.
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61. Any employee of a Railway Operator who, wiih intent to
defraud, demands, solicits or receives from any passenger or from any
person delivering goods for carriage or warchousing or from any person
making use of the Railway Opsrator's facilities any greater or lesser amount
than he should demand or receive, commits an offence and shall be liable on
conviction to a fine of not less than Five Hundred Thousand Naira or to
imprisonment for a term not less than twelve months or te both such fine and
imprisonment.

PART XV - MISCELLANEQUS

62. (1) The Authority shall maintain a Register of all matters that
arerequired to be registered under this Act and any Regulations made under it.

(2) The Authority may summarise the contents of material for
inclusion in the Register and exclude aspects of the material if it considers
such exclusion necessary and justified.

(3) Subject to the provisions of the Freedom of Information Act,
2011, any person may, on the payment of a charge as may be considered
appropriate by the Authority, mspect the Register and make a copy of, or
take extracts from the Register. |

(4) The Authority shall, from time to time, publish Guidelines in
respect of its various Registers giving details of the Registers and indicating
access processes and procedures for members of the public.

63. The Authority shall be exempied from the payment of stamp
duty.

64.-(1) No matter done or action taken by amember of the Board or
any officer, employee or agent of the Authority shall, if the matter or action is
done bona fide for executing the functions, powers or duties of the
Authority, can render the member of the Board, officer, employee or agent of
the' Authority or any person acting on his directions personally liable to.any
action, claim or demand whaisoever.

(2) The provisions of sub-section (1) of this section shall not

Employees
demanding
improper fare

Register

Exemption from
Stamp Duty

Liability of the
Authorty
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I relieve the Authority of the Hability to pay compensation or damages to any
2 person for any injuiy to him, his property or any of his interests caused by the
3 exercise of the powers conferred on the Authority by this Act or by any other
4 written law or by the faiture, whether wholly or partiatly, Of any works.

SLl.llmSI ﬁéﬁl?ihe 5 6%, -(1) No suit against the Authority or any servant of the Authority

fustonss 6 for any act dene in pursuance or intended execution of any Actor Law, or of any
7 public- duty cr authority, or in respect of any alleged neglect or default in t.he
g execution of such Act or Law, duty or authority shall lie or be instituted in any
9 court, unless it is commenced within twelve months next after the act, neglect
10 or default complained of or, in the case of a continuance of damage or injury,
11 withintwelve months next afier the ceasing thereof:
12 Provided that, in the case of a claim for a refund of an overcharge in respect of
13 goods accepted by the Authority for carriage, or for compensation in respect of
14 loss, damage, deviation, misdelivery, delay or detention of or to any goods so
15 accepted, the cause of action shall be deemed to have risen on the day of such
16  acceptance.
17 (2} No suit shall be commenced against the Authority, until three
18  months at least after written notice of intention to commence the same, shall
19 have been served upon the Authority by the intending plaintiff or his agent; and
20  suchnetice shall cleariy and expiicitly state the cause of action, the particulars
21 ofthe claim, the name of place of abode of the intending plaintiff and the relief
22 whichheclaims.

23;1;2 gtfs 23 66. The notice referred to in the last preceding section and any
24 summons, nofice or other document required or authorised to be served upon
25 the Authority under the provisions of this Act or any other law may, unless in
26 any case there is express provision to the contrary, be served by delivering the
27 same to the chairman or secretary of the Authority, or by sending it by
28 registered post, addressed to the secretary of the Authority at the principal
29  office ofthe Authority.
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67. -(1) In an action or a suit against the Authority, no execution or

attachment precess in any naiure thereof shall be issued against the
Authority unless not less than 3 months’ notice of the intention to execute or
attach has been given to the Authority.
(2) Any sum of money which may by the judgment of any court be awarded
againstthe Authority shall, subject to any direction given by the court, where
no notice of appeal against the said judgment has been given, be paid from
the fund of the Authority,

68. -(1) A person connecied with the direct working of a railway
shall not be removed under arrest, whether in execution of a warrant of his
duties until the head of the department in which he is employed or the officer
in immediate charge of the work in which such person is engaged, has been
given an opportunity of providing a substitute.

(2} A sumimons issuing from any court, requiring the attendance of
a person connected with the direct working of the railway shall provide fora
sufficient period of time, before such attendance is required, to enable a
substitute for such person to be provided, for the execution of his duties
the railway.

69.-(1} As from the commencenmient of this Act, the Nigerian
Railway Corporation Act (hereinafter referred to in this section as Repealed
Act) is hereby repealed.

(3) Without prejudice to the Interpretation Act, nothing in this Act
shall invalidate or otherwise affect anything done or purported to be done
under the repealed Act.

(4) Any regulations and by-laws which, immediately before the
commencement of this Act were in force under the Repealed Act shall
continue to be in force, with necessary modificatiens, as if they were made
by the Authority under this Act.

(5} Any licence, certificate, authority or permit which was issued

pursuant to the Repealed Act and which had effect immediately before the

Restriction on
execution

Stay of arest and
procedure in case
of summon in
certain cases

Repeals,
fransitional
provisions and
consequential
amendments
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commencement of this Act shall continue to have effect with necessary
maodifications, for the remainder of its validity ag if it had been issued under this
Act.

(6) Subject to this Act, any permission granted, direction given or
other thing whatsoever made, done or commenced which, immediately before
the commencement ofthis Act, had or was capable of acquiring force and effect

pursuant to the Repealed Act, shall, on and after the commencement of this Act,

continue to have effect, or, as the case may be, 1o be capable of acdwi;iﬁg;:.ﬁggce :

and effect as if it had been granted, given, made, done or commenced, as the
case may be pursuant to provisions of this Act.
(7) Any person engaged in the Operation of Raifway infrastructure

and in the provision of Railway Services prior to the commencement of this Act

shall, within six months of the commencement of this Act, or within such

further period as the Authority may allow, apply in writing to the Authority for
aLicence under the Nigerian Railway Authority Act.

(8) The Authority shall grant a Licence contemplated in this Ac~
unless it finds that the applicant is not capable of or is unwilling to operate any
of the licensed activities in a manner that is consistent with the provisions of
this Act.

{9) The relevant provisions of all existing enactments or law shall be
read with such modifications as to bring them into conformity with the
provisions of this Act.

(10} The Authority estabtished under this Act shall be a successor to
the Nigerian Railway Corporation established under the repealed Act with
respect to the ownership, operation, maintenance and the provision of Railway
Services in Nigeria.

76. All assets of the Corporation shall vest in the Authority in
accordance with the transfer provisions set out in the First Schedule to this Act.

7i. The transfer provisions set out in the First Schedule to this Act

shall apply to the transfer of employees of the Corporation to the Authority.
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72. Inthis Act, unless the context indicates otherwise:
"Affiliation" means the relationship that exists between two companies
where one controls the other or where one is controlled by an entity which
controls, the other company;

"Authority" means the Nigerian Railway Authority;

"Assets" means "All movable and immovable properties owned by the
Corporation"

"Board" means the Governing Board ofthe Authority;

"Commission" means the National Transport Commission established by
the National Transport Commission Act;

"Concession" means a con'tracl‘éﬂal arrangement for a specified period where
the Authority grants a Person the right to construct or maintain Railway
infrastructure and to prdvide Railway Services on behalf of the Authority;
"Concessionaire” means a Person who has been granted a Concession by the
Authority;

"Control" means the possession directly or indirectly of the power to direct
or secure the direction of the management and policies of a company,
whether through ownership of voting securities, by contract or otherwise
and "Controlled” and "Controls” shall be construed accordingly;
“Corporation” means the Nigerian Railway Corporation established by the
Nigerian Railway Corporation Act Cap N129 LEN2004;

"Court" means a court of law of competent jurisdiction;

"Cusiomer" means a shipper or a passenger;

"Direction” means a charge or instruction issued by the Commission to a
Railway Operator or other Person in the exercise of its powers under this
Act;

)3‘1
"ex-officio” means the Managing Director, the Executive Directors and the

_ representative of the Ministry;

"Federal Government" means the Federal Government of Nigeria;

"Freight Service™ means any service for the carriage of goods by rail;

Interpretation
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"Freight Service Operafor" means a Person licensed for the time being to
provide Freight Services;

"Freight Tariff means the Freight Service Operator's fees, rates, charges
applicable to the provision of Freight Services;

"Gazette" means the Official Gazette of the Federal Republic of Nigeria;
"Inspector of Railways" means the Government Inspector of Railways
appointed by the Commissioﬁ pursuant to section 42 of this Act;

"Internal Safety Rules" Include safety regulations and manuals;
"Intér—switching" means to transfer Traffic from the lines of one Railway
Operator to the lines of another Railway Operator in accordance with
Regulations made under section 59 of this Act;

"Licence" means a Licence issued under Part VIT of the National Transport
Commission Act and "Licensee" shall be construed accordingly;
"Locomotive" means any railway vehicle which has the capacity for self-
propuision;

"Managing Director” means the member of the Board appointed pursuant to
section 11 to be the Chief Executive Officer of the Authority and includes any
acting Managing Director of the Authority;

"Master Plan" means the 25 Year Strategic Vision for Nigerian Railways as
may be amended from time to time;

"Maintenance" means the works required to keep the Railway in good and safe
use and repair;

"Minister" means the Minister responsible for railway transportation and
"Ministry" shall be construed accordingly;

"Misconduct" is a wrongful, improper, or unlawful conduct motivated by
premeditated or intentional purpose or by obstinate indifference to the
consequences of one's acts"”

"Operate' means any act necessary for the managerment and the contro] of train
movements on a Railway Track and the terms "Operation™ and "Operating"

shall be construed accordingly;
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"Operational Assets” means assets owned by the Authority that are required
Tor the provision of Railway Services;

"Passepger Sefvice" means any service for the carriage of persons by rail;
"Passenger Service Operator” means a person licensed to provide Passenger
Services;

"Passenger Fare" means the Passenger Service Operator's schedule of fees,
rates, charges; "Person" includes a body corporate, partnership, joint
venture, co-operative, trust, or other entity that is recognized by the law as a
distinct body with the right to enter into contracts and to own property;
"Prescribed” means as stipulated by the Authority by Regulation(s) and
“prescribe” shall be construed accordingly;

"Private Railway” means a Railway which is used exclusively to serve a
particular plant, enterprise or industrial firm;

"Public Service Obligation" means an obligation to provide essential
Railway Services along the railway routes specified by the Minister in
accordance with a declaration made pursuant to section 26;

"Railway" means all moveable and immoveable property required for the
provision of Railway Services;

"Railway infrastructare” means any immoveable property necessary for the
provision of Railway Services and includes the Railway Track and related

equipment; terminal facilities; switching vards; Railway Stations and

related equipment; overhead traction power system and line-side '

substations; depots; workshops; tfrain management systems;
telecommunications. systems; level crossings, bridges, viaducts, tunnels,
culverts, retaining walls, or other structures;

"Railway Operator" means a Person licensed for the time being to operate a
Railway, provide Passenger Services, Freight Services or any combination
ofthe foregoing;

"Railway Service" means the provision of either Passenger‘ Services or

Freight Services;
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"Railway Station" means any area of land or other property designated,
equipped, set apart or commonly used for the arrival and departure of trains and
includes any passenger or freight station or terminal; |

"Railway Track'" means any land other property comprising the permanent way
of any Railway taking together the ballast, sleepers and metals laid thereon to
facilitate the movement of Rolling Stock from one destination to another;
"Railway Works" means any new ébnstruction, fabrication or erection of
Railway infrastructure other than woirks in connection with the Maintenance of
existing Railway infrastructure;

"Regulations” means the regulations made by the Authority pursuant to tQis
Act, ‘

"Related Service" means any service necessary for the facilitation of Railway
Operations and shall include but not be limited to refuelling of Rolling Stock;
repairs and maintenance of Railway infrastracture and Rolling Stock; clearing
of Rolling Stock and Railway Tracks and the provision of freight handling
services; ”

"Relling Stock™ means any Locomotive, coach, wagon or other railway vehicle
used on Railway Tracks; S

"Safety Certificate” means the certificate issued by the Gene;al-“fi%spector
pursuant to section 59 of this Act; % H ’

"Safety and Environmental Plan" mieans a d0cume;§.prepgred by a Railway -
Operator and approved by the General Inspe'c't-(-.)f déScriping'?ﬁﬁe'édmponents of

, , T
its safety and environmental management systém; .. :

"Shipper" means a Person who sends or réceives goods through a Freight
Service Operator or intends to do so;

"Tariff Regulation" means the power of the Commission to regulate the Freight
Tariff or Passenger Fares of a Railway Operator pursuant to the provisions of
section 34; |

"Track Access” means the right of a Railway Operator to access the Railway

Track and essential facilities of another Railway Operator for the purpose of
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i providing a Railway Service;

2 "Track Access Charges" means the charges applicable to the grant of Track
3 Access;

4 "Traific" means the carriage of freight or passengers mcluding equipment
3 required for their movement;

6 "Train" means two or more items of Rolling Stock coupled together, at least
7 one of which is a Locomotive.

8 73. This Act may be cited as the Nigeria Railway Authority Bill, ¢, . title
9 2015,

10 FIRST SCHEDULE

11 | TRANSFER PROVISIONS

12 Transfer of Assets

13 (1) All Assets and funds which immediately before the
14 commencement of this Act were vested in the Corporation shall by virtue of
15 this Actbe vested in the Authority.

16 (2) All bonds, hypothecations, securities, deeds, confracts,
17 instruments, documents, and working arrangements with respect to the
18 assets transferred, that subsisted immediately before the commencement of
19 this Act and to which the Corporation was a party shall be as fully effective
20 and enforceable against or in favour of the Authority as if, instead of the
21 Corporation the Authority had been named therein.

22 - (3) Any cause of action or proceeding which existed or was
33 pending with respect to the assets transferred by or against the Corporation
24 immediately before commencetnent of this Act, shall be enforced or
25 | continued, as the case may be, by or against or in favout of the Authority in
26 ~ thesame way that it might ﬁave been enforced or continued by or against the
27 Corporation had this Act not been passed.

28 o (4) No action ot other proceeding shall be commenced against the
29 Authority in respect 6f an employee or asset that has been transferred to the
30 Auth'ority, had thére Eeeﬁ no transfer, the time for comrheﬁcing the action or
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other proceeding would have expired.

{5)Nothing in this Act ahd nothing done as aresuit of a transfer under
sub-paragraph (1) of this Paragraph shall create any new cause of action in
favour of:

(a) a holder of a debt instrument that wés issued by the Corporation
before the commencement of this Act;

(b) a party to a contract with the Corporation that was entered into
before the commencement of this Act.

{6) Xny guarantee or surety given or made by the Federal Government
or any other person in respect of any debt or obligation of the Corporation, and
which was effective immediately before the transfer of the principal debt or
obligation, shall remain fuily effective against the guarantor or surety on and
after the transfer date in relation to the payment of the debt or the performance
of the obligation, as the case may be, by the Authority to which the principal
debt or obligation was transferred. |

Transfer of Employees

(1} Upon the Commencement of this Act, such number of persons
employed by the Corporation as may be required by the Authority shall be
transferred to the service of t~¢ Authority on terms not less favourable than
those enjoyed immediately prior to the transfer.

(2) The service rendered by an employee transferred pursuant to sub-
paragraph (1) of this paragraph to the Corporation shall be deemed to be service
with the Authority for the purpose of determining employment related
entitlements as specified in the relevant laws of employment in Nigeria.

(3) (a) The terms and conditions of service. applicable to employees of
the Corporation shall continue to apply to every person transferred to the
Aufhority as if those transferred were still in the service ofthe Corporation: and

(b} The Authority shall continue to contribute towards any pension

scheme to which the Corporation was contributing in respect of persons in the

employment of the Corporation prior. to the transfer date, until such time as



215 Nigeria Railway Authority Bill, 2015 C 31

[

conditions of service are drawn up by the Aufhority.

2 (4} Nothing in this paragraph shali operate so as to prevent any

3 employee of the Corporation from resigning or being dismissed from

4 service,

5 (5) Nothing in this paragraph shall operate so as to create an

6 entitlement for any employee of the Corporation to become an‘employee of

7 the Authority. 7

by Directions to the Authority

9 (1) The Minister may give the members of the Board of the

10 Authority directions in writing in order to ensure the proper transfer of the

11 assets of the Corporation to the Authority and the Authority shall without

12 delay comply with every such direction.

13 (2) Without derogating from sub-paragraph (1} of this paragraph,

i4 directions given under that sub-paragraph may provide for:

15 (a) the cessation of all or any of the functions of the Corporation;

16 (b} the termination of any coniract entered into between the

17 Corporation and any person, provided that no such direction shall authorise

18 the Authority to commit an unlawful breach of any such contract; and

19 (c) the production of any report and the provision of any

20 information concerning the conduct of the Authority or the members of the

21 boa:rd of the Authority or anything done by or on behalf of the Anuthority or

22 the members of the Authority.

23 SECOND SCHEDULE

24 CONFLICT OF INTERESTS

25 1. Subject to the provisions of this schedule, no Member or staff of
26 the Authority shall have direct or indirect financial interest or investment in

27 any railway company throughout the tenure of his office or employment

28 with the Authority.

29 ' 2. Subject to paragraphs (3) and (4) hereof. cach Member or staff

30 of the Authority shall on an annual basis present a written declaration
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affirming the non-existence of any such interest as is specified in paragraph (1)
and shall pledge to disclose and inform the Authority of any such relationship
or interest that arises or is likely to arise during his tenure or employment with
the Authority.

3. Serving Members and staff of the Authority ‘as at the
commencement date of this Act shall be enﬁtled toa maxﬁnum of six {6)
months from the said commencement date within which to .divest tbemsél'i}es '
of their direct or indirect financial inferests or investment in any railway
company, if any. | ";

4. All newly appointed Members and staff of the Authority after the
commencement of this Act shall be entitled to a maximum of six (6) months
from their respective dates of appointments within which to divest themselves
of their direct or indirect financial interests or investments in any railway
company, if aﬁy.

5, Each Member or staff of the Authority shall declare on appointment
or at the commencement of employment and annually thereafter, for as long as
he serves the Authority, any interest or investment that he:

(a) knowingly has; or

(b) icnows any member of his immediate family to have;
inany éspect of'the Nigerian railway sector. |

. 6. Where a Member or staff of the Authority contravenes the
provisions of paragraphs (1) and (2} of this schedule, or gives false information
under paragraph 5 of this schedule, he shall be liable, on conviction, to the
payment of a fine not exceeding N100,000 (one hundred thousand Naira) or
imprisenment for a term not exceeding one (1) year or to both such fine and
im.prisonment. _

7. Subject fo paragraph (8) of this schedule, the Board may from time
to time waive the application of the prohibitions specified in paragfaph {1)and

(2) of this schedule to any Member or staff of the Authority if the

Board determines that the financial interest of the relevant person is not of a
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material nature or is minimal.

8. The Authority in determining whether or not the interest of a
Member or staff of the Authority is minimal or not of a material nature shalfl
consider factors including:

(a) the revenue, investments, profits and managerial effort of the

relevant company or other entity inregard to its railway activities compared

with other aspects of the company's or such entity's businesses;

{(b) the extent to which the Authority regulates and oversees the
activity of such company or entity;

(c) the degree to which the economic interests of such company or
other entity may be affected by an action of the Awihority; and

{d) the perceptions held or likely to be held by the public regarding
the relevant person's financial interest or investment in that company or
other entity.

9. The Board may at arry ﬁme review and reverse its decision under
paragraph (7) of this schedule and direct the application of the prohibitions
contained in this Schedule to the affected Member or staff of the Authority
and the Board shall not be under any obligation to disclose the reason{s) or
basis for its review to the affected Member or staff. ‘

10. In any case in which the Authority exercises the waiver
authority or the review thereof as specified in paragraphs (7) and (9) of this
schedﬁle, the Authority shail so soon thereafter publish the details thereof
and such publication shall include information regarding the identity of the
person who has been granted the waiver or whose waiver grant has been
reviewed, the position held by such person and, the nature of the financial
interests which are the subject of the waiver or the review thereof. "

11. Forthe purposes of this schedule:

{a) "company" includes partnerships and any other form of
undertaking;

(b} “immediate family" means a person's spouse and children who
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are under the age of 18 years;

(¢) "Member" means a member of the governing board of the
Authority.

THIRD SCHEDULE
SUPPLEMENTARY PROVISIONS RELATING TO THE GOVERNING BOARD
Froceedings of the Board
1. Subject to the provisions of this Act and section 27 of the

Interpretation Act, the Board may make standing orders regulating its
proceedings or that of any of its committees.

2. The Chairman shall preside at every meeting of the Board and in

 his absence the members present at that meeting shall appoint one of their

members to preside at the meeting.

3. The quorum for any meeting of the Board shall be a simple majority
of the members for the time being constituting the Board provided that, such
simple majority shall include aminimum of two Executive Directors.

4. The Board shall meet not less than four (4) times in each calendar
year and on such other occasions as the Board considers necessary.

5. Amember of the Board who directly or indirectly has an interest of
a personal nature (including but not limited to financial interests) in any matier
being deliberated upon by the Béard, or is personally interested in any contract
made or proposed to be made by the Authority shall, so soon after the facts of
the matter of his interests have come to his knowledge disclose his interest and
the nature thereof at a meeting ofthe Board. '

6. Adisclosure under paragraph (5) of this schedule shall be recorded
in the minutes of meetings of the Board and the member concerned:

(a) shall not, after the disclosure, take part in any deliberation or
decision of the Board qr vote on the matter; and

(b) shall be excluded for the purpose of constituting a quorum of any
meeting of the Board for any deliberation or decision, with regard to the subject

matter in respect of which his interest is so disclosed.
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Committees

7. -{1) Subject to its standing orders, the Boarc} may appoint sich
number of standing or ad hoc committees as it thinks ﬁt to consider and
repoit on any matter with which the Authority is concerned.

(2) A Committee appointed under this paragraph shail:

() consist of such number of persons who may not necessarily be
members of the Board as may be determined by the Board, provided that the
appointment of a non-Board member as a committee member shall be
subject to such terms as would be indicated in his letter of appointment; and

(b} be presided over by amember of the Board.

(3) The quorum of any committee set up by the Board shall be as
may be determined from time to time by the Board.

(4) A decision of'a committee of the Board shall be of no effect until
itis confirmed by the Board.

Miscellaneous

8. The fixing of the scal of the Authority shall be authenticated by
the signature of the Secretary and the Managing Director. _

9. Any contract or instraument which, if made by a person notbeing
a body corporate, would not be required to be under seal may be made or
executed on behalf of tHe Authority by any person generally or specially
authorised by the Board to act for that purpose.

10. Any document purporting to be a contract, instrument or other
document duly signed or sealed on behalf of the Authority shall be received
in e¢vidence and shall, unless the contrary is proved, be presumed without
further proof to have been so signed or sealed.

1k, Subject to the provisions of this Act, the validity of any
proceedings of the Board or of any of its committees shall not be affected by:

(a) any vacancy in the membership ofthe Board or committee;

(b) any defect in the appeintment of 2 member of the Board or

commitiee; or
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{c) the fact that any person not entitled to do so took part in the
proceedings ofthe Board or committee.

12, No member of the Board or commi&ee of the Board shall be
personally liable for any act or omission done or made in good faith while
engaged in the business of the Authority.

EXPLANATORY MEMORANDUM
{This note does nof form part of the above Act but is intended to
explain its purport)
This Bill secks to repeal the Nigerian Railway Corporation Act Cap N129 LFN '
2004 and enact the Nigeria Railway Authority Act to provide for ihe
establishment of the Nigerian Railway Authority, the introduction of private
sector participation in the provision of rail services, the regulation of the

railway sector and for matters connected therewith.





