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A BILL
FOR

AN ACT TC PROVIDE FOR THE REGISTRATION AND REGULATION OF
PERSONS WHO, BY WAY or BUSINE‘SS, NEGOTIATE OR OTHERWISE DEAL IN
RELATION TO THE SELLING; PURCHAS[N_G OR LETTING OF LAND AND
BUILDINGS, AND FOR CONTROL OF THE PROFESSIONAL CONDUCT OF SUCH
i’ERSONS; AND FOR RELATEDR MATTERS |
Spomofed by Hon, James Abiodun I, aleke
. . [ . 1 Commencement
ENACTED by the National Assémb!y of the Federal Rr;public of

Nigeria:

—

PART 1 ~ ESTABLISHMENT AND MEMBERSHIP OF THE BOARD

2 1- (1) There is Established a Board to be known as the Estate  Betablishment
. of the Board

3 Agents Registration Board

4 {2) The Boa:rd .shall be:

5 {a) abody corporate with pez peLual successmn qnd acommon saal

6 (b) capable of suing and bcm 2 sued

7 (c) capab]e of acquumg, holdmg and disposing of mdvable and

8 immovable pro Jél-ty - .

9 (3) The pl ovisions of the Schedule shal[ have eﬂect in  relation to

10 hc Board '

11 2 Thc Board sha]] con:nst of thc followmg to be appomted by the

12 Min.istel

13 (a) a chairman, who shall be appomted from any ofthe chapters of

14 the Insmullon of Sutveyms of Nigeria namcly Vd]Ll'lthll and FHstate

15 Man 'tgemenl Bm[dmg Surveyors and Land Mma gem wt

16 | (b) two pubhc officers who are membels of lhe Instltuuon of

1’5’ Sur veyors Gf ngem

18 (c) twomembers ofthe Institution Surveyors of Nigeria who are in
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private practice;

(d) three persons to represent the interest of the general public;

{e) one person who shall be a legal practitioner to be appointed by the
Attorney-General of the Federation.

3.-(1) A Member of the Board shall hold office for a period of four
years, and may be re- appointed for another period of four years and nomore.

(2)aMember of the Board may vacate his office, ifhe:

(a) resigns;

(b) becomes bankrupt or insolvency;

{c)dies while in office;

(d) is remaved by the Minister either arising out of infirmity of mind
or ill health, -

(3) Where any Member representing a particular interest either
resign, dies or is removed from office, the Minister may aproint another person
to fill that interest and such members may serve office for the unexpired term of
that member who either resigned, died or isremoved,

4. The Board shall be charged with the responsibility of registering
estate agents and of ensuring that the compstence and conduct of practiziay
estate agents are of a standard sufficiently high to ensure the protection of the
public, and for that purpose may exercise the power conferred and shall
perform the duties imposed, upon the Board by the provisions of i is Act.

5. No member of the Board shall be personally liabie for any act or
default of the Board done or'omitted to be done i good faith in tie course of
carrying out the responsibilities and functions of, or exercising the powers
conferred upon, the board,

PARI1E- THE REGIS"I‘RAR AND THE REGISTER

6.-(1) The Minister shall appoint a Regisirar for the Board.

(2) The Registrar: |

(a) shall be a Public Servant in accordance with thé term of his

appointment;
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1 (b) may hold and vacate office in accordance with the terms of his
2 appointment,
3 7.-(1) The Registrar shall keep and maintain a register in whichthe - registcar of the
. Estate Agenis
4 name of every person for registration as a member under this Act shall be
5 entered showing:
6 (a) the date of the entry in the register;
7 (b) the address of the person registered,
-8 {¢c) the qualifications ofthe person; and
9 (d) such other particulars as the Board may from time to time direct
10 _(2) All changes in the particulars registered under subsection (1)
11 shall be entered in the register by the registrar
12 (3) The register shall remove from the register any name which is
13 ordered to be removed from the Board.
14 8.-(1) Where the name of a person is enfered in the register the  cortificate of
15 registrar shall issue to him a certificale of registration in such form as the Hegistation
16 " Board may prescribe and the cerfificate shall remain the property of the
17 Board.
18 (2) Where the name of a persen is removed from the register the
19 Board shall give notice to that person, or if he is dead, to his legal personal
-20 . representative, requiring him to surrender the certificate of registration to
2] the Board.
22 - - - (3) Any person who fails ta comply with the requirements of a
23 notice given under subsection (2) within twenty-one days afler the receipt by
24 him . of the notice shall. be guilty of an offence and liable to a fine not
25 " exceeding one hundred thousand naira. - ‘
26 (4).A certificate of registration.issued by the _r;_agistrar shall be valid
27 for one year, but shall be renewable on the payment of the prescribed fee;
28 and if the prescribed fee has been paid before the renewal date and there is no
29 - arder for the name of the helder of the certificate to be removed from the
30 register, the certificate shall remain on force until it is renewed,
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9.-(1) Where any pei'scm to whom section 8 applies carries on more
than one professional occupation af the same time, such person shall elect in
writing which of such occupations shall be deemed to be his primary
occupation. '

(2) A person to whom subsection (1) applies shall be required to
obtain an annual licence in respect of his primary oceupation to the extent that
no such personshall pay more than one annual licence in anyone year,

10.-(13 The Registrar shall cause to be published in the gazatte, as
soon as may be practicable after entry in the register, the name, address and
qualification of each registered estate agent and, subject to the directions of the
Board, he may cause to be so published any amendment to the register,

(2) The Registrar shall cause to be published in the gazette, at the
beginning of each year, a list containing the names, addresses and
qualifications of all registered estate agents then remaining on the register.

11. Publication of registration under section 10 shall be prima facie
evidence that the persons nanlled therein are registered estate agents and the
deletion from the register of the name of any persen notified by the pu'blication,
or the absence of the name of any person from the publication, shall be prima

facie evidence that the person is not registered.

12. Any person may, during normal office hours and on payment of

the pz'éscribed fee, insioect the register and any document refating to any entry
therein and may obtain from the registrar a copy or extract from the register or
of or from any such decument.

13.-(1) In any legal proceedings, a document purporting fo be a copy
of an extract from the register or from any document kept or published by the
registrar, angd pufpoi‘tin g to be &ertified by the registrar as a true copy or extract
shall be admissible as prima [acie evidence of the cc_mfents- of the register or
document, '

(2) The registrar shali not, in any legal proceedings to which he isnota

party, be compelled:
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(a) to produce the register or any document if its contents can be
provedunder subsection{1);

(b) to appear as a witness to prove any entry in the register or the
matters recorded in the régister or any document, unless the court for special
cause so orders.

PART IV - REGISTRATION

14.-(1) Subject to this Act, a person who is a citizen of Nigeria shall
be entitled, on making an application to the Board in the prescribed form and
on payment to the Board ofthe pi‘escribed fee, to be registered under this Act
and to have his name enfered in the register ifhe is:

(a) a full member of the Institution of Surveyors Nigeria in the
chepters of Valuation and Estate Management Surveyors, Building
Surveyors and Land Management Surveyors,

(b) a corporate member of the Institution | of Chartered
Surveyors(in the General Practice or Land A géncy or Agriculture sections)
and he is qualified to be or is a full member of the Institution of Surveyors of
Nigeria in the chapters of Valuation and.Estate Management Surveyors,
Building Surveyors and Land Management Surveyors,

(¢) a holder of a degree, diploma or licence from any University or
College or School which is recognized for the time being by the Board; or

{d}apersonwho:

(i) is the holder of a degree, diploma or licence of a University or
College or School ora member of an institution the membership of which is
recognized for the time being by the Board; and '

(ii) has had, to the satisfaction ok the Board, practical post-
qualification experience in such practice of ﬁcﬁes‘ﬁhan two years of wilich
not less than six months has been in Nigeria; or

(2) a pergon who is not qualified ‘umﬁfr paragraphs ( a), (b), (¢} or
(d) b}w is of good character and satisfies thefBoard that he has not been

convicted (whether in Nigeria a or elsewhere) of an offence involving fraud

Conditions and
qualifications
for registration
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1 or dishonesty,
2 (2) Notwithstanding the fact that he has sufficient qualifications
3 under subsection (1), the Board may require an applicant for registration as an
4 estate agent under this Act to satisfy that his professional and general conduct
5 has been such that, in the opinion of the Board, a.fit and proper person to be
6 registered under this Act.

Accaptance for 7 | 15,-(1) Upon application being made t0 the Board in the prescribed

Regiuion 8 form by'a. person ¢laiming to be qualified for registration under section 14 and
9 upon payment of the prescribed fee the Board shall consider the aﬁp]ication
10 and, if it is satisfied that the person is so qualified, it shall accept that person for
i1 registration and shalf direct the registrar to enter his name in the register.
12 (2) The consideration of an application under this section shall be
13 undertaken by the Board and shall not be delegated to any Committee of the
14 Board. '

Removal of name 15 16.-(1) The Board may, at any time after being satisfied that a

from regisier ‘
16  registered person has:
17 {a) died;
18 () failed to pay his renewal or registration fee; or -
19 (c)-i‘equested'his Ratte to be femoved from the register;
20 (2) Any person who coni:rav‘enes'subscétion’(l} shall be guilty of an
21 offence and liable to a fine not excesding twenty thousand Naira' or to
22 imprisonment for a term not excéeding two'yearsor to both,

Carrying on 23 " 17. Notwithstanding any other provision of this Act, where a pefson

practice for _

{Ll::]izﬁizsj)f e 24 ceasesto cal.‘ry on a lawful'practice as an estate agent by reason of his death or
25  insolvency, or by reason of having béen adjudged as being of unsound miind,

76 thepractice may b6 carried on for the purpose ofwinding-up or disposing ofthe

27  practice by any person authorized by law ‘to deal with the property of that
28 person for a perivd hot exceeding twelve months from the date of dedth or
290 commencement of the diéability.'
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I PART VI - REGULATION OF PRACTICE

2 18.-(1) The Board shall, with the approval of the Minister, publish 0446 o7 Conduet
3 a statement specifying acts or omissions which, if done or made by a

4 pI”ICthll’lg estate agent in his capacity as such would, in the opinion of the

5 Board, be contrary to the public interest or amount: to professional

) misconduct by the person so practicing,

-1

(2) The statement published underthis section:

3 (a) shall serve as a guide to practising estate agents but the
G mentioning or failure to mention in it of any particular act or omission shall
10 not be taken as conclusive;

11 (b) may at any time be amended or replaced in like manner as it is
12 made.

13 19,-(1) The Minister may, after consultation with the Board, make  Rules of practice, '
14 wiles: . “
13 (a) prescribing the charges which may be made for services
6 rendered by way of practice as an estate agent;. -

17 (b) relating to the keeping of accounts by practicing "sstate agents
18 and to the opening of separate bank accounts for money held on behalf of
19 clients;

29 (cY setting out the accasions on which a practicing estate agent is
21 required to account for interest on the mongy so held and the manner of such
22 accounting;

23 {d) providing for the methods By which it can be ascertained that
24 the rules are being complied with by practising, estate agents;

25 (e) providing for the conduct 'of the' business of the Board and the
26 procedureto be followed by the Board atan inquiry under this Act;

27 (f) prescribing anything which may be prescribed under this Act,
28 and may in like manner make such other rules for the regulation of .practice
29 as an estate agent as he may consider necessary.

30 ) Notwithstanding any other provision of this Act, the breachby a

.
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practicing estate agent of my rules made under subsection (1)(a) to (c)

{inclusive)shali constitute professional misconduct by that estate agent.

(3) The Minister may, by notice in the Gazette, amend the Schedule,

20.-(1} An inquiry into any act er omission contrary to public interest
or the professional, misconduct of a registered estate agent may be instituted by
the Board either on its own initiative or upon receipt of a written complaint

addressed to the Board by or on behalf of any other person alleging such act,

© omission or professional misconduct against the estate agent.

(2) Where the Board is of the opinion that an inquiry may be instituted
it shall as soon as practicable proceed to hold'the inquiry.

21.Ifaregistered estate agent is convicted of an offence under this Act
or is after due inquiry found to have been guilty of an act or omission contrary
to the public interest or amounting to profi‘ession.al misconduct the Board may:

(a) direct that during such period as the Board may specify, his
registration underthis Act shall be suspended,;

(b} cautien the person and may also order that such caution shall be
entercd on the register;’

(¢} impose a fine not exceeding five thousand naira upon that person;

{d) order that the name of the person shall be deleted from the register.

PART VII - MISCELLANEQUS PROVISIONS

22, Anyperson who:

{(a) fraudulently makes or causes or permits to be made any false or
incorrect entry in the rcgisfef or any copy thereof;

(b) fraudulently pro’cures or attempts to procure the entry in the
register of any name or other particulars whether-onhis-own behalf or on behalf
of any other person;

~ (¢) knowingly and willfully-makes .any ‘statement, oral or written,
which is false in any matérial particular or misleading with a view (o gaining
any advantage or privilegeundei this:Act, whether forhimselfor for any other

person shail be guilty of ar offetice and lizble to a fine not exceeding twenty
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. thousand Naira or to imprisonment for a term notexceeding three years ot to

both other than members who are public officers inteceipt of a salary;
- (d) makesuch other payments as may be necessary to give effect 1o
23. Where an offence under this Act is-committed by a body
corporate with the consent or connivance of any direclor, secretary or other
similar officer of the body corporate, or any-person purporting 1o act as any
such officer; the director or that other person shall be guilty of offence and
liable on conviction to a fine not excesding Twenty Thousand naira only.

24. The Board or any person actlons on'its behal £ shall prosecute

any offender underthis Bill, -

25, A Federal High Court shall try an offence conunitted in this
Bill

26.-(1) hithis Act, unless he context otherwise requires:
"Board" means tlie Istate Agents Registration Board established by section
3: I
"Minister" means the Minister for the time being, responsible for matters
relating to Land and Housing;
"practice as an estate agent means the doing iﬂ‘connectionwiﬂu the selling,
n']ortgaging, charging, leuiﬁg or management of immovable probcrly orof
any house, shop or other building forming jmrt thereof, of any cf the
following acts: l

(a) bringing - togeﬂmr‘,_ ol faking steps -to bring ‘mgether, 2
prosﬁectiva venrdor, lessor or lender and a prospective purchaser, lessee or
borrower; or

(b) negotiating the terms of sale, mortgage, charge' orleiting as an
intermediary between or on behalfoleither ofthe principals;
"Register means the register keptunder Section 7;
"Rogistrar" means the regisirar ofthe Board appointed under Section 6.

(2) For the purposes of this Act, a person shall be treated as bcing a

Offences by a
body corporate

Prosecuting " .

Jurisdiction

Interprefation
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pr'acticin g estate agent ihe ora partnership of which he is a member:

() receives payment for acls done by way of practice as an cslale
agent by him, or by a Pariner of his, or by an employec of his or of the
partnership or by any person acting on, his behalf; or holds himself or itself out
as being prepared, in return for payment, to undertake the doing by any such
person of acls by way ol practice as an estate agent;

Provided that inthis subsection;

"Payment’ shall not include payment limited to the reimbursement of expenses

orpayment of salary by an employer toan employee,

(3) Nothing in this Act shall extend to the doing of any acts which
would constitute practice as an estate agent:

{a) by a corporation which is incorporated directly by an Act of
Nalioua].asscmb]y;

(b} by alocal authority;

{c) by anadvocate in the course of his practice;

(d) by a newspaper, magazine or other periodic publication in the

caurse of so much of its business as relates to the publishing or advertisements

. on behalfofothers; -

(e} by the owner of a right or interest in an immovable property in
relalion to that immaovable property; or

(fy by a licensed auctioncer selling immovable properly or any

- interest thergin by auction.

(4) In subsection (3)( ), the expression;

Micensed auctioncer' has the meaning assigned to it in section 2 of the

- Auctioneers ACL .

27. This Bill may be cited as the Lstate Agents (Regulation of

Business) Bill, 2017,
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1 SCHEDULE

2 1.-(1) The Minister shall appoiit the chaiman under-paragraph 1
3 (a) and the Board shall elect one of its members, other than the chairman, to
4 be the vice-chairman of the Board.

5 (2) The chairman and vice-chairman shali hotd office for a period
6 of three years rom the date '0i‘“appointme1ﬁ or .election, as the case may be,
7 unless they cease to be members of the Board before the expiration of that
8 periad.

Meetings of the Board

10 '(1)' The chairman of the Board shali coivene an ordinary meeting
11 of the Board whenever it maybe necessary or expedient, but at least once in
12 every three months, for the transaction ‘of its business and shall appoint &
13 suitable time, place and date for holding the meeting.

14 {2) The chairman of the Board may convene a special meeting of
15 the Roard al any time, and shall cause 2 special meeting 'of the Board to be
i6 held within twenty days after receiviﬁg a written request to do-so signed by
17 notless than three members of the Board.

18 Ouorwm al meelings of the Board

19 {1} The chairman or vice-chairman and three other members ofthe
20 Roard shall constitute a quorum at any meeting ofthe;rBoard.

21 (2) All acts,’ matiers and things aui‘horized to be done by the Board
22 shall be decided by resolution ata meefing ofthe Board at which a quorum is
23 present. :

24 (3) A decision of the majority of the members present and voting at
25 ameeting of the Board shall be deemed to beadecision ofthe Board.

26 (4) Bvery member of the Board shall have one vate, and in the
27 event of an equality of votes the person presiding shail bave a second or
28 casting vote inaddition to his deliberative vote.

29 Mimutes of meetings and appointment o} secrelary

30 (1) Minutes in proper form of cach meeting of the Board shall be
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- kept, and shall be Confirmed bS/ the Board at the noxt meeting and signed by the

person presiding at the meeting,..
©ooos L (2) The registrar shali bethe secretary to the Board,
i Procedyri
Subject to this Schedule, the Board m ay regulate its own procedure.

« The Seal of the Board

- The seal of the ‘Board shall not be affixed to any instrument except in the

presence of the chairman or the vice-chairman and one other member of the
Board.

+ EXPLANATORY MEMORANDUM
This Bill seeks to provide for the Registration and Re gulation of Persons who,
by way of business, negotiate or etherwise deal in relation to the selling,
purchasing or letting of land and buildings, and for controt of the Professional

Conduct of such persons: -




