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L ANACT TO AﬂiéND THE EI EC FORAL Acrt 2010 10 AMONG ‘OTHER l‘H!NGb
| MAKE OUR BLECTORAL. pmcrss MORE CREDIBLE, BY MAKING THE USE OF
'~ CARD READER THE CREDIBLE MEANS OF VOTERS ACCREDE TATION AND
VOTING AND ENHANCE FRANS)PARJINLY D, EFFICIBNCY IN lHl CONDUCT

2 Ol I*RL?' IAlR AND CREDIBLL LLLC’EIONS AND lOR OHIFR RLLA"I}"

o ".Spoﬁsméed' by ch'. Sim on Arabo

1

_ENACTED by the Nationa Assembly of the Federal Republic of

1. The Blectoral Act 201 0'(iri fh"is bill referred to as “the Principal

S Act")is amn,ndf.d as set out m th ig Blll

2 Sectlon 27 of the Pr1nc1pal Act is amendcd by mseft'mg anew

subsectnon "(4)" and "(5)"-

"(4) The result of an ch.ctlon conducted in a pol[mg unit shalt be -
announce.d at thdt pdllmg, um‘t m full bime of the pubhc :mmedmtc,ly aftel
the votes casL at the pollmg unit are counted recorded in thc torm pr escnbcd _

by thc, (‘ommmslon and. u'msmmed to coliduon centres s provaded in

subsecuon 63(4) of this Aet, and this process may be recordcd on audio-
visual dewce(s)'by any mLmbm of the pubhc party agents, accredited

ohserver or officials of the Commission and any announcement of the result

of an c,lwl.lon conductcd by the Comm15510n in a pollmg unit . that

commvcms 1hc p10v1s10n of thts subsccuon shall be void and constitute

: ‘electoral mdlpl dctlcc

“(5) Where thc audio-visual or a VCD is produced showing the
various acts of the plemdmg ofﬁcels party agents, accredited observers or

other authorised officials of the Commlssmn atthe pollmg units, it shall be

- C 3185
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acccpted as prima facie evxdent,e of complmmc with Lhe section. .
: 3, Scctlon 31 of thc Prmc;pal Actis asmnded by subxututmg for thc‘

existmg subsection (6) anew."(6)"-

"(6) If the Court determines that any of the information contained in

the affidavit or any document submitted by that candidate is false, the Court

- shall issue'an'order discjualifying the candidate from contesting the election
: :dnd 1f qlready eiected the Coun shall issue an ordel for a irCSh elcctlon andthc . L

o ‘pax ty that pr csented the candldate shall not be allowed to pal uupale in the fi rcsh B

election.”

4. Section 34 of the Principal Act is amended by inserting a new

subsection "(2)" and "(3)"-
"(2) Any candidate who observes that his name or that of his party is -
-{mxssmg on the st pubhshed m accordance wuh subscctlon(l) of this swuon PRI

; -shall notliy thc (,omlmssmn in wrttmg du]y mgncd by h:m and suppum’d by an

dfﬁdcwrc not later Lh:m 21 daystotheclection”.

"(3) Where a candidate or political party fails to notify- the

" Commission in accordance with subsection (2) of this section, a candidate shall -
" be dcemcd to have waived his right and the outcome of the ciectlon shall notbe

5'1 challenged inanyc coun or’Ij Jbunal" "

5. The Prmupfil Act i dmended by snbstllutmg fcn the existing
Section 36 anew Section "36"

"36 (1) H after the commencement of voting and before the

~declaration of results, a nominated candidate dies; the Chief National Electoral
Commiissioner or the Resident Lilectoral Commissioner shall, being satistied of
th{‘ fact of the death, proc'éédf‘“‘{i‘ﬂi the election and atlow the Political Party.

"whosé' candidate died, a period of (14) days to make a substitution

l’lOththS[dﬂde s the provisions of section §7 of this Ag,t

(2) Ifthe Patty ofthe deceased candidate emerges as thc winner of e -
" election the winner shall on being sworn in, in consultation with his or her

Political Party nominate a new Vice-President or;'[)eptity-'(]ovemor as the case
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the Party

m ay be subj ect to the appr oval of a sunp]e mf\Jorlty of the Scnate or Ilouso of _

Assunbiy ofthe State as the case may be.

(3) Where after the commencement of the polk to the office of the

' Presldent or Govemor of a State both the Prcs;dentml Candidate and the

Vice-Presidential Candidate of the same Political party or both the

.Gubernatonal Candidate and deputy Gubematon ial Candldate of the same
- _I’olmwl Party dm before the conclusxon of the electton thc candldale who

.'_‘,‘*"gsco;ed the next h]g,hest number of yotes in the prlmaues whlch was won by

the deceased candidate shﬂl be deemed to be the C_and1daftc of the Political

: Party asif the substituted person was the candldate originally nomipated by’

deceased canchdate whmhcver is higher."

6. Section 44 of the Principal Act is amendcd by msertlng new

subsection "(3)", "(4)" and "(S)'—

"(3) The Comlmssmn shall invite polmcal parties at least 20 days

’ " toan elec‘uonto mspcct Sﬁmples ofelectmalmatemls o
Ly fhe polmt.al parties shall wnhm 2 days of the mspectmn "

: commumcate to the Commission whether it approves or d1sﬁpproves its

identity as appeared on the samples of the eloctoral materials proposed for

the election.”

- "(5) Wherc any po]mcdl party faxls to honour such mwtahon or
e does not 1alsud any objectlon to 1ts Ldentlty, 1t cannot longer complam of

e ’uhlawful excluslon

7. Scction 45 of thc Prmmpal Actis amended by inserting, after

subsection (3), new subsections "{4)"- "(8)"-

I (4) Candidates, political parties or polling agents who are in
'utendame at a pollmg unit or polling statlon shall be entitled, before the

commencemcnt of accxedmtlon of voters, to havc or Lglmls of 1esult shaets,

PROVIDED that lhe rcp!acemcnt Candldate scores at Jeast 30% of

C 3187

"‘-t.he votas cast g not more than 10% 10wcr than the votes ':cored by the o

Amendment of

~ Section 44

Amendment of
Section 45




C 3188

Elecioral Act (Amendment) Bill, 2017 ' 2007

© Amendment of -

- Section 49"

—

= - T TG T T

20 -
2%

23
24
25

2%

28
29

30

ballot papers, ballot papers account and verification documents, and such other
sensitive electoral materials prescribed by the Commission to be used for an

etection at a polling unit or polling station inspected and counted in their

- presence, and the inspection and dounting of electoral materials may be -
“recorded on audio-visual device by any party agent, accredited obscryer or

- official of the Commission.

(5) The nanekortypes, quantities, serial numbers, and other specific

identifications of all sensitive materials prescribed to be used or used by the
commmsmn for the conduct of an election shall be recor ded in such manner as

- -may bej prescribed from time m time by the Comrmssmn

(6) A Presiding Officer, Assistant Pu.s;dmg Officer or any official

_ designated by the Commission to conduct an glection at a polling unit or

polling station shall not conduct an clection in vielation of subsections (4) ‘and‘

(5) of this section.

(7) An electlon conducted at any poilmg, umt or pol]mg station in

v:o!almn of suhqectmns (4) and (5) of thls semon ‘shall be mwhd

(8 A P1 esiding Officer or any‘ other official destgnated by the
Commission to conduct an election who contravenes subsections (4) and (5yof
this section comimits an of‘fance and is on conviction, liab!.e to a-minimun‘l of 1
year imprisonment ora fine of N1,000,000 or both" _

8. Section 49701’ thé P.rinléig.qalAct is amendedbyw
(a) éubstifuﬁng the eXisﬁﬁg sui‘)séc[:iol'l "2y

"(2) The Presiding Officer, Assistant Presiding Officer or  aay

- official designated by the Comemission shall use smart card reader or any other

technology devise for the accreditation of voters™.

(b) imertingnew subsections"(ﬁi)" ", "(8)-

: "(B)Nolwﬂhsldndmg the provision of suchct:ou (2) of th;ssu,twﬂ AN

Pmsxdmg Officer, Assistant Presiding. Officer or any official of the
Commission who is in charge of apollin gunit, shall acereditan intending voter

manually to vote in an election and shall fill an incident form or other forms and
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g elcclromc dcvrse asmay be presmbed by thie Comimission: -

‘ PR()VIDED that the total number of mtendmg voters accredlted '

manually to vote sinder this subsection shall not exceed 10% of the total
number of registered voters in the polling unit or potling station failing

which the election shall be cancelled and postponed to any other day to

allow the Commission provide another card reader.

BRG] The Premdmg Officer, Asc;lstanr Presiding ()fﬁc«.r 01 any

' oiﬁudl desi gnated by the Commissmn shall after accredltatlon and volmg,

enter in appropnate form the total number of successﬁll accreditation, the
total number of failed accreditationand total accreditation as captured by the

smart card reader at the polling unit for use at the other stages of the collation

~ ofthe rewlts

' Presiding Officer or any official designated by the Commission on the

appropriate clcctoml forms as c1pturcd by the card reader at a polling unit
may be wmp'ucd wnth the information automatlcally transmitted to the

central database or server of the Commlssmn at the headguarters of the

: Comm[ssxon mAbu}a or whercverlocated "

9. Scctmn 52 of the Prmc1pal Act IS amended by msc:tmg, new
subsection "(5)" and "(6)"-

~ "(5) The Comumission shall take necessary steps fhrough the

adoption and use of appropriate e-platform to make avai!able printable

certified true copy on line for-applicants from the reposiiory of ¢lection

documcnts kept by th;, server and such on-hne certlﬁed true copy shali ;8

compllance with sechon 84 of the decnce Act,be admxsmble in any Court
or T ribundl in Nigeria alongside the receipt of payment. "

- (6) The Commissmn shall give on-line access to the Reglstry ofan
Election Tribunal or Court of necessary clectoral docments including

electoral resulls of States within the jurisdiction of the Tribunal or Court to

~be com paﬁad with any on--.iiné ‘certificd true copy tendered by aparty at an

L "(‘S) The infor matu)n rccmdcd by he Premdmg, Officer; /\fsmtam '

Amendment of
Section 52
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clectlon petition proceedmg "

1(} Section 53 (2) of the Pﬂnmpal Actis amended by subsutuung for

the word ‘registered the word "accredited"

=11, Sectwn 63 o!‘ the Pr mmpa] Actis: ameuded by substxtuimg for the ‘;_; iy

7 existing 4 subsectmn (4) anew subsection "(4)"-

- "(4) The Presiding Officer, Assistant Presiding Officer or any other
official designated by the Co;n%ﬁission shall after the close of poll -
A{a) count the votes cast for each contestant,; -

(b) record the votes sk:ored by each candidate and resuits in a form

- ) pr escrlbed by the Comm 1531011

(c) announce and paste the resu]t atthe Pol] ing Umt and

(d) immediately thereafter, upload, transmit or send the Polling Unit

result by secured mobile electroniccommunication to the -

(i) collation center at each level of collation of results to which the

polilng umt belongs in aconstltucncy, and

of 1he Commission in Abuja, or wherever located, and thlS process may be
recorded on audio-visual device(s) by any member of the public, party agcnt,
accredited dbservcr or official of the Commission.”

12 Section 76 of the Principal Act is amended by insérting new

subsections “(2)" and "(3)"

without the prior recording in the forms prescribed by the Commission of the-

quantity, serial numbers and other particulars of the sensitive electoral

. materials for the polling unit shall ipso factor render the election in the pblling

unit or polling station nulland void."

_ofﬁmal desngnated by the Commlssmn to conduct an elecuon who declares or .

and signs any election result without the priorrecording in the forms prescribed

by the Commission of the quantity, serial numbers and other particulars

(ll) centrat dalabase or server of the Commlssmn at the headquaa ters ©

“(2) An electlon t.onducted at any po]lmg umt or po]llng statlon .

: "(3) A Presndmg Ofﬁccr Asslstant PreSLdmg Qfﬁcer or any other, e |
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prescrlbcd in the form shall be gu:]ty of an: offence and, on conwctlon be
liable to 2 minimum term of imprlsonment of 5 yedrs orafineof 75, OOO 000
orboth,"" _

13. Section 78(5) of the Principal Act is amended by mserting,

after the word "cancelled"” in ‘iine 3, the expressions, "and the Association

and cach of its executives or prmctpal officers shall, on account of such false

Sor mmleadmg mformalmn be guﬂty of an offence and shall; on conv:cuon

bb liable-

() in case of the Association, to a fine of ?S,-O(}0,0(); and

(b) in case of gach ﬂxectltiQe or principal officer of the Association,
to aminimum of 6 months imprisonment ora fine of 71, 000, 0060 or buth "

. The Principal Act is amcndccl by subsmutmg for Seclmn 87,2

& 'new Sectiofi "87"

g7 (1) A political party secking to nominate candidates for
elections under this"Act shall hold direct primaries for aspirants to all
elective positions which shall be monitored and sitpervised by the

Conunission.

Amendment of
section 78 3

Amendment of -

_Section 87+ ..

(2) All registered card (,arrymg membels ofa pohttca! pari’y shall-

be ehglblc o vo’c&, i the d]rect primaries of the parly in thr. Ward or
Regis fration Area where they are mg,istered asmembers of theparty.

(3) A political party shall ensure that ali aspirants for elective
positions in its direct primaries are given equal opportunity of being voied
for by card Ldr:ymg, rmembers of the party. |

(4) A pohtmal pa; ly shdli not impose nommatmr: Tees,: Lhdwes

'dues or any ﬁnanmal payment whatsoever above two m:ll:on naira

N2,000,000 onany aspirant for elective position or a candidate at an election
underthis Bill.
(5) In case of nomination to the position of presidential candidate, a

political party that chooses direct primaries shall whem they mtend to

”_-sponsm acandidate- -
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{a) conduct direct primaries in the Wards or Registration Areas ini the -
| 36 Staties of the Féderation 'and the Federal Capital Territory where all
registered ¢ard carrying members of the party are eligible to vote and may vote

n | ‘ fr,n any Premdenttal Asplrant of thexr chmce

(b) declare the Premdenual Aspn'ant w1t11 lhe hlghest number of val ld

votes cast during the pr:marles across the 36 Staies of the Federation and 1,he

. Federaf Capital Territory as winner of the direct, primaries; -
. (c) holdaNational Convention where it shaltpresent the Winner ofthe :
du‘ect pnmarles tothe pubhc as the Presidential Candidate of the party; an d

(d) forward the nanie- of the wmner ot the d:rect pumarles to 1he-

Commissmn asthe Pre_Sldcntlal.(,andidate of the party.

6) In case of nominatjons to t_hé position of Gnvéx‘norship candidate,

a political party that c‘hdgses direct primafies ‘shall where they intend to -

sponsora candldatc-

(A)mnductdlrectprundrms 1nthe Wards orReglstraimuA:ms ineach
Loc,al Govemment Area in the partlcular State where all legsstered card' )

.Larrymg membms of the party are eligible to vote and may vote for any

Governorshi 1pAsp1 rant of their choxce

" (b} declare the Governorship Aspirant with the highési number of

valid votes cast in all Local Government Areas in the particular State as winner

o of the dn'cct pr mmnes in the State

() hold aNatlonal mecntmn where itshall prec;ent the winner of the
direct primaries to the public as the Presidential Candidate of the party, and

{(d) forward the name of the winner of the direct i:nrim_aries to the
Commission as the Governorship Candidate of the patty.

(7) In case of nominations to the position of Senatorial candidate,

- House of Repréi;c;:n_tati%s'_C_andidat_e, _aﬁd State: House of z_xsscmbiy candidate,

a political party that chooses direct primaries shall where they intend to

spansoracandidate-

(a) conduct close direct primaries in the Wards or Registration Areas
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o ‘;f—m cach Local GovemmentArea in the partlcular SenatoriarDlstnct, F ederal o

Constn,ucncy and Statc assembly Constituency- respectwely where all

N rcg,lstcred card carrymg members of the party are ehglble to vote ‘and may

vote for any Senatorial, House of Representatwes and State House of '

Assembly Aspirant of their chmce

(b) dec]are the Senatorlal Aspnrant with the hlghest number of

e vahd votes cast in all Lokcal Govemment Area.s in‘the partxcular '%enatortal

D!Stt‘lCt as wmner of the dxrect prlmanes in the Senatorial sttrlc,t and -

forwalcl the name of the winner to the Commls'uon as the %naton'ﬂ
candidate ofthe patty for the Senatorial Dlstmt

. (c)declare the House of Representatwes Asgp lrant wtth the hlghest

K -_numbcr of valrd votes cast in a11 Lokcal Government Areaq in the parlmular '

House of Representauves Consntuemy as Winner of the duect pnmarles in
the House of Representatwes Constituency and forw11 d the name ot the
winner to the Commission as the House of Replesentamfeq candidate of the

party for the House of Representatwes Constltuency, and

(d) decla;e the State House of Assembly Aspirant with the highest -
: number of vahd woies cast m al] Local Government Areas in the pamcular .

House of Assemb]y Consutuency as winner. of the direct primaries in the

House of Assembly Constituency and forward the name of the winner to the
Commission as the State House of Assembly candidate of the party for the
House of Assembly Constituency.

8) In case of nominations fo the position of Chairmanship

. candldatc, of an Area Couricil. in the cheral Capital I‘emtory, a-political

party that chooses direet primaries shall where they intends to sponsor a
candidate-

(a) conduct direct primaries in the Wards or Registration Areas in
the particular Area Council where registered card camrying members of the

pdrly are ehgl‘ble to vote and may vote, for any Chalrmanshlp Aspuant of

thur chome and

. C 3193
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(bj decldre i:hé Chairmanship Aspirant with the highest number of

valid votes cast in all Wards in the particular Area Council as the winner of the

direct primaries in the Area Council Con‘stituency and forward thename of the

winner to the Commmsmn as the Chau manshlp candldale of the party for the -

"AI ¢a Council.

(9) In case of nominations to the position of Councillorship candidate

in the Federal Capital Territory, a political party that chooses direct primarics

“shall where they intends to sponsor a candidate-

(a) conduct direct primaries in the Wards or Registration Arcas where

..a!lrrc.gis_ﬁered_cai'd ca}'ryi-ng_'mﬂlnbc1'§ p’f the party areeligible to vém and may

Q’ote_ for any ‘Councillorship ~Aspirant of their ch_oice:lin their Wards or
Registration Areas; and.

(b) decllare the Councilloﬁ‘ship Aspirant with the highest number of
valid voles cast in the particular Ward as the winner of the direct priméries and

forward the name of the winner to the Commission as the Councitlorship

! nd]date Ofthe party for the Ward;

( 10) Where 1here is only oneAsplrant ina political party for any of the

aforesaid positions, such an Aspirant shall be deemed to be unchallenged for
the purpose of direct primaries and the party shall forward the name of the
Aspirant to the Contmission as the candidate of the pérty for the particular

position and constituency,

“(11) Where a 'political "pal“l;y’éonddcté ‘-a"lﬁrzi'mary' clection with the

Commission in aftendance and the result of the primarics is endorsed or

certified by the Commission, the Commission shall have the power to overrule

3 - a subsequent change or alteration of the 01"igi11al result by the party, if the -

change or alteration is agﬂinc;t a person or aspirant whom the Comumission

wztncssed and certlﬁcd as the winner of the pnmam,s orlgmal]y

(12) Nothlng m thls St:ctmn Shdu prevenr a pohllcal parl,y ﬁonf

organizing staggered primaries.

(13) Where a political party fails to c:omply with the provisions of this Bill in
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L she conduct of itspr 1marles 1ts candldate for elcctlon shall notbe mcluded in

o thc electlon fm the partlculal position in issue,

15. Section 99 of the Principal . Act is amendcd by inserting new

_ subscctmn "(3)"

"(3) For the purpose of campaign for party primaries-

(a) every candidate of a political party shall commence campaign

030 days,be_fo_reﬁis_party-prim'ary and etid 24 hours prior to that day; and’

(b aiy candidate who violate the provision'ofparagraph (a)ofthis

o subsect:on shall be liable to pay a fine of 2200, 000 to hlS pcht1ca1p1rty

16. Section 138 0f the Pr mc1palAct is amended-

(a) in subsection (1)-

(1) Pcu agmph (a), by msertmg, after the word, “Act" in line 2, the -

proccdurcs or directives 1ssucd by the (‘ommlssmn for the conduct of lhe

~ election”.

- (ii) by inserting, after paragraph(d), anew paragraph "(e)-

S e') that a person whose clection is qu-cs.tioned has given a false

mformatmn m thc list or mfmmaucn submnted in accordance w1th sec110n '

(b) in subsection (2), by inserting, after the word, "Act” in line 3, .

the words, "or non-compliance with gazette manuals, guidelines,

~regulations, procedures or directives issued by the Commission for the

conduct of the election"; and

(c) by msertmg, afier subscctlcn (2) anew subsectmn "(3)"

"(3) with. respect to subsectmn ( 1) (a) of this sectlon a person sha!l

be deemed to be qualified foran elective office and his election shall not be

g questioned on grounds of qualification if, with respect to the particular

election in question, he meéts the requirement-of section 65,106,131 or 177

ofthe Consti'tut'icx_l of the Federal republic of Nigeria, 1999 (as altered) and
he s not in breach of sections 66; 107,137 arid 182 of the Constitution of the

Amcndment of
Section 99

Amendment of
Section 138
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Amendment of
Section 139

' Federal Republic of Nigeria, 1999.

177, Section 139(1)ofthe PrmclpalAct isamended by msemng»

() after the word, "Act", in lme 4,8 comma and the words,

=t "ﬂazetted manuals guidelmes reg,ulatmns pioccdu! ¢s or diréctives msued by

the Comxmssmn for the conductof the election;

(b) afterthe words, "election” in line 5, a proviso-

"provided that the onus of proving that the non-compliance is not substantial to

invalidate the election shall be on the respondents who affirm the glection”;and -

(c)aftc.rsubsectlon (2) new subsecuom“(?a) (9)“

"(3) Where a pctllinﬂer alleges that an efection was not couduuted by |
the Commission in a polling unit; it shail be the duty of the Commission or any
other respondent affirming the election in that polling unit to prove that
clection was conducted atthat polling unit. -

(4) A certified true copy of an elcctmai document used by the

Comnusmon to concluct an e:kction and tenclered m proof of ﬂs Lontcnw sh*\ii .

not be clasmﬁed as documuntal y l1e'1rsay notwuhstandmg that ihe cemﬁed mm '

copy is not tendered by the Commission or an officidl of the Comumission or its

maker.

(5) A petitioner or petitioners witness may analyse and incorporate the

contenis of certified true copies of electoral documents used by the

Comlmssmn 1,0 conduct 'm elcctlon m wrltten statements: on oath that

“accompany the peutmn or filed at the irial of a pctltmn and such wntten

statements on oath shall, upon adoption by the witness at the trial of the
petition, constitute evidence of the witness and be deemed to be demonstrated
to the court ortribunal.

6y A petmoner may 1eac1 in his pcimon to rely on amlysw of the

: contents of cemﬁed true cop:es of elactm al docuinents uscd for the: conchmt 0[ :

anelection at the tiial of apetition.
(7) Where a petitioner adopts the process mentiohed in subsection (5)

of this section, the evidence shall not be classified as hearsay, whether
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N (a)bydeletmgparagraph54(7),5 i8(4)ﬂ“d27(1) R

.s'j:'i(b) in Paragl'aph 46(4), bymsertmg, aﬁer the word "consen (" the e
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