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A BILL
FOR

AN AUI TG AMEND THE ADMINISTRATION OF CRIMINAL JUST]CE ACT

CRIMINAL PROCEEDINGS IN NIGERIA, AND FOR RELATED MATTERS
Sponsored by Hon. Lynda Chuba Tkpeazu

L [ ]
ENACTED by the National Assembly of the Federal Republic of

ngena— )

1 The Admm;stra’uon of Crnnmal J ustlce Act No 13 20 1 5 (111 the
Bill referred to as "the Principal Act") is amended as set out in this Bill.

2. Section 15 (4) of the Principal Act is amended by-

(é) deleting the word, "may"”, in line 3; and

(b) inserting, after the word, "means", in lineS anew "proviso"-

e "Prov;ded that where a suspect S0 requlres his counsel shall be preseni

3, Sectlon 17 (2) of the P11nc1pal Act is amended by subst:tutmg
fortheword "may", mlmel the word, "shall",

4. Section 21 of the Principal Act is amended by substituting for
the word, "suspect”, in line 1, the word, "person”.

5, Sectlon 22 of the Prmmpal Act is amended by subst1tutmg for
thewo;a' "suspect"mlmel theword "person

6. Insert after section 270 of the Prmmpal Act a new SBCthD

II271AI!_

271 (1) A prosecutor authorized in writing by the Director of Public

Prosecutions and a defendant who is legally represented may, before the

. defendant pleads to the charge brou ght agaiﬁs.t him, negotiate and enter into

(a) a plea of guilty by the defendant to the offence charged orto an

offence of which he may be convicted on the charge; and
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(b)ifthe defendant is convicted of the offence to which he has agreed

to plead gullty~

- (i)a Just sentence to be unposed by the ceurt or

_(11) the postponement of the passing of sentence for a period not

exceeding 5 years, or

(iif) a just sefitence to be imposed by the cowrt, of which the operation

of the whole or any pari thereof'is to be suspended on any condition which the

- :.com tmay speclly inthe order, and

C(iv)if apphcable an award f01 compemauon by [he court where an
of:fence causes damage to or loss of property.
(2} The prosecutor may enter into an agreement contemplated in
subsection (1) of this section-

(a) after consultation with the person charged with the investigation

f of the case;

(b} Wlth due regald to at least the—
(i) nature of and circumstances relating to the offence,
(ii) personal circumstances of the defendant,
(iii) previous convictions of the defendant, if any, and

(iv} mterests of the community; and-

R (). after affordmg, 1 the complalnant or hls represbntatlve where itig -

reasonable to do so and taking ‘into ‘account the nature ‘of and circumstances

relating to the offence and the interests of the comp!airiam,'thé opportunity to
‘make representations tothe prosecutor regardings '~ '

(i) the contents of the agreement, and

(i) the 111cluslon in’ the agreement of a cond:tmn relatmg to

: ='compensat10n or the rendermg to the complamant ot some spec1ﬁc beneﬁt or

service in lieu of compensatmn for damage of pecuniary loss.
(3) The fequirements of subsection (2) (b) (@) of this séction may be
dispensed with if the prosecutor is satisfied that onsultation with the person

charged with the investigation of the case will delay the proceedings to such an
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1  extentthat it could- .
2 (a) cause substantial prejudice to the prosecution, the defendant,
3 the complainant or his representative; and o
4 (b) affect the administration of justice adversely.
‘. 5. (4) An agtcement contemplated in subsemon (1) shall be in -
6 - wt mntr and shall, at least- ' ‘
7 (a) state that the defendant, before entering into the agreement, has
8 been informed that he has the right- l
9 (i) to be presumed innocent until proved guilty beyond reasonable
10 ~ doubt, ‘ :

1 B (1 1) to rcmam sitent and notto. testify duiring the proccadmgs and -
12 (ux) not to be compelledto give s self-iner iminating evidence;

13 - (b) state fully the terms of the agreement, t;he-sub‘stal_ltl al facts ofthe
14 matter, all other facts relevantto the sentence agreernent atid any admission
15 " made by the defendant;

16 {c) be s1gned by th<. prosecutor the defendant and hlS iegd]

i .1:72_7 i-"'representatwe and ' G i o
18 ' (d) if thie defendant has negotiated with the prosecutor through an
19 7 interpreter, contain a certificate by the interpreter to the effect that he
20 mtemreted accurdtely durmg the negoudtlons and in rcspea.,t of the contents
21 of the agrecinent. - '

22. , ( 5) The. court ShdH 1101 p'lrtmpatu in the nagotaaﬂons contcmpiated ‘

- 23 in subsectmn (l) of Hiissection) ~ ' -

24 . ~ (6) The prosecutor shall, before the dufendant is rc.qulred to plead
25 inform the court that an agreement contemplatedl in subsection (1) hasbeen *
26 entered into and the court shall then- o _

| 27 . (a) reguire the defendant to confirm that such an agfeement_ has

.28 .“._Vl.‘r;;beencmered intojand. -, ' - | g - e i . - -
" 29 : () Qallsfy 1tsulf that the 1equilemmts cf subaectmn (]) (b (1) and

 (iii)have been complied with.
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(‘3’) If the court is not satisfied that the agreement complies with the

- raqulrements of ';ubsr.,ctlon (l ) (b) (iyand (m), the court shall-

(a) mfm m the prosccutor and the del"endant of thc reasons for non-
cﬁmpliance;

- {b) afford the prosecutor and the defendant the opportunny to comply
with the requ:remcnts concerned; and

(c) require the defendant to plead to the charge and order that the

. ..contents ofthea grwmcnt bedisclosed in court,

(8) After the contents of'the ag1 eement have been disclosed, the court

shall question the defendant to ascertain whether-

(a) he confirms the terms of the agreement and the admissions made

by him in the agreement;

{b) with refexence to the a]icped facts of the case, hL admlts the

- .ial!cgalmns inihe charge towhichhe has a greed to plead gmlty, and

{c) the agreement was entered into freel_y and voluntanly in his sound
and sober senses and without having beenunduly influenced.
(9) After an inquiry has been conducted under subsection (6) of this

section, the court shall, if-

(a) it-is not satlsﬁed that the defendant is gullty of the of{'enm in

1 cspect ofwhich the. agrcement was emeied mto ‘

(b) it appears to the court that Lhe defendant does not admit an
allegation in the charge or that the defendant has incorrectly admitted any such
allegation or that the defendant has a valid defense to the charge; or

(c} for any other reason, it is of the.opinion that the plea of guilty by

the defendam should not stand, ICCOld a plea of not. gullty and mform 1hc :

) p: ()su:utor and lhc defendant of théreasons: theretor

(10) If thie court has recorded aplea of not guilty, the trial shall start de

novo before another presiding officer:

Provided that the defendant may waive his right to be tried before "

another presiding officer:
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(11) Ii the court is satisfi ed that the defendant admits the
allegations in the charge and that he is guilty of the offence in respect of
which the agreement was entered into, the cn-urt‘nhaii proceed to cnnsiden-
the sentence agreenient. |

(12) For pmposes of subsectxon (9) ofthis section, the courtmay-

REY dmct rcievant questmns mciuding qucsuons ‘about . the o

previous convictions of the defendant, to the prnsecntor and the defendant;
and .

{b) hear evidence, mcludmg ewdcncn or a statement by or on
behalfofthe defendant or the complamant

(13) lf the court is satlsﬁed that the sentence agreemt.nt is just, lhe

o "_'couﬂ shall mform thc pr osec,utor and the dcfendant that it it s0 , satishied; )

whereupon the court shall convict the defendant of the offence charged and -

sentence the defendant in accordance with the sentence agreement,

(14) If the court is of the opinion that the sentence agreement is

unjust, the court shall inform the prosecutor and the defendant of the

. sentence wlnch it conmders Jutt

(15) Upon bemg mtormed ot Lhe sentence wlnch the court

_ C(msidersjunt, the prosecutor and the.defendantmay»
(a) abide by the agreement with reference fo the charge and inform | .

the court that, subject to the right to lead evidence and to present argnmenf :

i'elévalut to sentencing, the court may proceed with the impnsition of

. -E»C[‘lt(.‘.nCE: Or

(b) wuludlaw from thc agcement

(16) If the prosecutor and the def endant abide by the agreement as

_u)ntemplatcd in subsection (IS}{a), the court shall convict the ‘defendant of -

the offence charged and impose the sentence which it considers just,

‘ (17) If the prosecutor or the defendant withdraws from the
it agreement as contemplatcd n subsectlon {13y (b)J the trial shall start de

novo beforc another,pres;dmg oﬂiccr., a
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. Provided that the defendant may waive his right to be tried before another

presiding ofﬁcer

(1 8) thre a tr1al stfu'ts de novo -
{a) the agreement shall be null and vmd and no regard shall be hdd or
reference made to- . .
) (l)any negotiation which preceded the entering into the agreement,
. (ii) the agreement, or.

(iii) any record of the agrecment in any proceedmg re]atmg thereto,

: 'unless the defendant conSents te the iecmdmg of all .or certain admlsswns

made by him in the agre_ement or during any proceeding relating thereto and
any admission so recorded shall stand as proof of such admission;

-(b) the: prosecutor and the defendant may not enter into a plea and
sentence agreement inrespectofa cﬁarge arising out of the same faéts; and. |
(c) the prosecumrmay procued on any chax g¢: . . _

( 19) The Attorney—General 01‘ the F cdelatmn shall issue dlI’CCthBSV
regarding all matters which are reasonably necessary ot expedient to .be
prescribed in order to achieve the objects of this section and any directive so
issued shall be observed in the application of this section.

(20) The directives contemplated in subsection (19) of this section-

( a) shall prescrlbc the procedures to be: followed in the apphcatlon of _
this section lelatmg to any of"fence- 7

(i) for which a minimum penalty is prescribed in the law, creating the
otfence,

| (i) in respect of which a court has the power or is required to conduct.

a spe.ciﬁc enquiry, whether before or after convicting or sentencing the

dcfendant and

(111) inrespect of Whlch a court has the power or is required o make a
specific orderupon conviction of the defendant,
(b) may prescribe the procedures to.be foilowed in the application of

this section relating 1o any other offence in respect of which the Attorney-
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1 o _. General of the Federatmn deems it necessary or expedient to prescrlbe
2. specific procedures;
3 (¢) shall ensure that adequafe disciplinary steps shall be taken
4 againstd prosecutor who fails to comply withany directive;and .
5 . : (d) shall engure that comprehenswe recorcls and statistics relating
6 : :':t'o the _i’mpl'ementanon and application of thls SGCtmn are’ kePt by the
7 prdsecuting'autho_rity. '
8 (21) The Attorney-General of the Federation shall submit
9 directives issued under subsection (19) of this section to the National
10 Assembly before those directives take effect, and the first directives 30
Y 1bsued shall be submltted to the Natlonal Assefnbly within fou.rlmqnths‘_ of
12 B the commencemento{‘ thls Bill. o T
13 (22) Any dlrectlve issued under this section may be amended or
14 withdrawn in like manner. ‘
15 (23) The, Attorney—Generdl of the Federation shall, at least once
16 . every year, submit the records and statistics referred to in section (20) (d) of
A7 i this sectlon tothe Natlonal Assembly | |
| 18 ) (24) ]n this scctlon "sentence agrecmeut" meaﬂs an 'agréémént
19 contemplatcd in subsection (1) (b} of'this section.
20 7. Sections 203 - 296 of the Principal Act are deleted. ?eilgf:g:zogng .
21 8. Section 296 (2) of the Principal Act is amended by inserting,  Amendment of
sections 296 (2)
22 after the word, "period” inline 4, anew "proviso'-
o 237 _ "Prowdedthatwherethe objectlonrelates to _]LlrlSdlCthl'E the Court '
24 shall determme it and any appeal arising from that shall not operate as & stay
25 . ofproceeding”.
26 9, Section 404 of the Principal Act is amended by iﬁserting, after  Amendment of
27 the word, "weaned", in line 3, the words, "and the court shall have regard to Secton 2%
28 i the provision of section of the Constitution relating to the prerogative of
- 29 ‘-':-'._"nﬂercy":.-:' L o T
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Citation 1 10. This Bili may be cited as the Administration of Crlmlmf Justice

2 (Amcndment}Blll 2017 ‘
e - BXPLANATORY MEMORANDUN
This Bl” seeks to amend the Administration of Cr lmmdl Justice Act No.13,

201 5, to further enhance the dispensation of j Justtce n criminal proceedmgs in

Nigeria.




