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ABILL
FOR

ANAcTTO RI;‘.PEAL THE BANKS AND OTHER FINANCIAL INSTITUTIONS ACT
2004 AND Td RE-ENACT THE BANKS AND OTHER FINANCIAL INSTITUTIONS
ACT2017 AND FOR RELATED MATTERS
Sponsors: Hon. Jones Chusz;df Onyereri, Hon. Betty Apiafi
| [
ENACTED by the National Assembly of the Federal Republic of
Nigeriaas follows:
CHAPTER A - BANKS
PART I - ESTABLISHMENT OF BANKS, ETC. 7
- L~(t) The Central Bank of Nigeria (hereinafter referred to as "the
Bank™) shdll have all the functions.and powers conferred and | the duties
imposed on it by this Act, _

{2) The Bank shall iﬁ addition to the functions and powers
conferred on it by this Act, have the functions and powers conferred and thf_:
duties imposed on the Bank by the Central Bank of Nigeria Act.

(3) The Bank may authorize or instruct any officer br-employee of
the Bank to perform any of the functions, exercise any powers, or dischargé
any of its duties under this act. '

{4) The Bank may, either generally or in any particular case,
appoint any person who is not an officer or employee of the Bank, to rénder
such assistance as it may specify in the exercise of its powers, the‘
perfonnéﬁce of ité functions, or the dischérge of its duties under this Act, or
the Central Bank of Nigeria Act, or to exercise, perform or discharge the
functions and duties on behalfof and in the name of the Bank.

(5) For the purposes of this Act, a person shall be deemed to be
receiving money as deposits-

(a) if the person accepts deposits from the general public as a
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1 feature of its business or if it issues an advertisement or solicits for such
2 deposit; and
3 (b) notwithstanding that it receives moneys as deposits which are
4 limited to fixed amounts or that certificates or other instruments are issued in
5 respect of any such amounts providing for the repayment to the holder thereof
6  either conditionally or unconditionally of the amount of the deposits at
7 specified dates or for the payment of interest or dividend on the amounts
8 ‘deposited at specified intervals or otherwise, or that such certificates ate
9 transferable.
10 (6} Notwithstanding anything contained in this section to the
1 17 “contrary, the receiving of moneys against any issue of shares and debentures
12 offered to the public in accordance with any enactment in force within the
13 . Federation shall not be deemed to constitute receiving moneys as deposits for
14 the purpose of this Act. '
Banking i35 2.-(1) No person shall carry on any banking business in Nigeria
pusiness 16  exceptifit is a company duly incorporated in Nigeria and holds a valid banking
17 license issued underthis Act.
18 o (2) Any person who transacts banking business without a valid license
19 under this Act is guilty of an offence and liable on conviction to imprisonment
20  foraterm not less than 10 years or to a fine not less than N20,000,000 or to both
21  suchimprisonment and fine.
Application for. 22 3.-(1) Any person desiring to undertake banking business in Nigeria
Grant of Licence . :
23 shall apply in writing to the Governor for the grant of a license and shall
24  accompany the application with the following-
25 (a) afeasibility reportof the proposed bank;
26 (b) adraftcopy of the memorandum and articles of association ofthe
27  proposed bank; |
28 ' (c) a list of the shareholders, directors and principal officers of the
29 prdposed banlk and their particulars;
30 (d) the prescribed application fee; and
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(e) such other informatiom documents and reports as the Bank
mmay, from time to time, épecify. |

{2) After the applicant has provided all such informatien,
documents and reports as the Bank may require under subsection (1) of this
section, the shareholders of the proposed bank shall deposit with the Bank a
sum equal to the minimum share capital that may be applicable under
section 9 of this Act.

(3} Upon the payment of the sum leferred to in subsectlon (2) of
this Section, the Bank may rssue alicense or refuse to issue a license and the
Banl shall give reasons for the refusal within thiree months of such refusal,

(4} Where an application for a licence is granted, the Bank shall
give written notice of the fact to the applicant ang the licence fee shall be
paid. _

(5) An application for a license shall be forwarded to the Governor
and all licenses to be issued shall be with the prior ép proval of the Minister.

4. The Bank may invest any amount deposited with it pursuant to
section 3(2) of this Act in treasury bills or such other securities until such a
timeas the_: Bank shall decide whether or not tograntalicence, and where the
licence is not gprantedthe bank shall repay the sum deposited to the applicant,
together w:th the investment income after documenting administrative
expenses and tax on the i income. _ o

5.-(1) The Rank may.vary orrevoke any condition subject to which
a licence was granted or may impose fresh or additional conditions to the
grant of alicence . |

: (2) Whele the glant ofa hcence is subject to conditions, the bank
shall comply with those COlldlthl]S 10 the satlsfactlon of the Bank within
such period as the Bank may deem appropnate n the curcumstances

~ (3)Any bank which failsto comply with any ot the conditions ofits

hcense 15 guilty of an offence under this section and shall be liable on

conv:ction toa fine not less thanNI 000 000,
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1 (4) Any person who, being a director, manager or officer of a bank
2 fails to take reasonable steps to secure compliance with any ofthe conditions of
3 the licence of the bank is guilty of an offence and liable on conviction to a fine
4 notexceeding N1,000,000.00, |
5 (5) Where the Governor proposes to vary, revoke or impose fresh or
6 additional conditions on a licence, he shall, before exercising such power, give -
7 notice of his intention to the bank concerned and give the bank an opportunity
8§  tomakerepresentation to him thereon,
9 (6) Any bank which fails to comply with any fresh or additional
10 condition imposed in relation to its licence is guilty of an offence and liable on
11 conviction to a fine not exceeding N2,000,000.00 and to an additional fine of
12 N5,000.00 foreach day during which the offence continues.

Opening snd 13 6.-(1) No bank may open or close any branch office, cashrcentre or

EJIFZIS‘IICI}?G? t 14 representative office anywhere within or outside Nigeria except with the prior
15  consentin writing ofthe Bank. |
16 (2) Any bank which contravenes the provisions of subsection (1) of
17 this section Is guilty of an offence and liable to a fine not exceeding
18 N20,000,000 and the C]OSlll"B in case of the opening of a branch office and the
19  re-opening in the case of a closure of a branch office and in addition to fine of
20 NI1,000,000 for each day during which the offence continues,

Restructuring, 21 7.-()Except with the prior consent of the Governor, no bank or

reorganization,

2};;%‘;: i'“;:cj 22 shareholder shall enter into an agreement or arrangement-

of the Banks 23 (2)which resultsin- L '
24 (i) a changé i11 the controlrof the bank; _
25 (ii) the transfer ofa significant shareholding in the bank;
26 (b) for the sale, disposal or transfer howsoever of the whole or any
27 part ofthe business of the bank;
28 (c) forthe amalgamation or merger ofthe bank with any other person;

- 29 . (d)forthe reconstruction of the banl;

30 {e) to employ a management agent or to be managed by or to transfer
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its business to such agent.

(2) Where any bank proposes to enter into an agreeinent or
arrangement pursuant to subsection (1) of this section, the Bank may on the
app]iea‘tion.o'f any of the banks to be affected order separate meetings of the
banks to be summoned in such manner as the Bank may direct. |

(3) The Bank may approve an agreement or an arr:angement in
Subsection (1)ifand only ifthe Bank is satistied that- -

{(a) such agreefnent or arrangement is not. likely to. cause a
substantial restraint of competition, or tend to ereate a monopoly i.n- the
banking industry; or : I | _ _

(b) the significant shareholders or Directors of the bani( that results
from the said agreement or arrangement are not disqualified under Section
44 of this Act; _

(¢) the agreement or arra.ngement is consistent With pubiic interest;
and S ..

(d) the bank that results from the agreement or armngement meets
the minimum total capital as prescnbed insection 9 of'this Act.

(4) For the purpose of paragraph (a) of subsection j(l) of this
section, a transfer by a“bahk or sharehelder or group of shareholders of an
aggregate of not less than 5 per cent of the share capital of the bank shall be
deemed 1o be the transfer of a significant shareheldi'ng; provided that tﬁe
Governor shall have the ‘power by notice published- in the gazette to vafy
from fime to time the percemz;ge “of the she}e capital of a bank whieh

constltutes significant shareholdmg

(5) Upon 1he grant of a new bankmg llccnse by Lhe Bank toa bank '

which results flom the agreoment or arrangement all the assets and

' liabilities of the banks that are par t1es to the sa1d dgrecmenr. or arrangement
' shall, by vntue ofthe grant of the new bankmg hcensc be tlansterred to and

become the assets and 11ab111t1es of the new bank ]

. (6) The pfovisions of this Act shall apply without prejudice to the
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1 provisions of the Invebtments and Securities Act in so far as they relate to a
compromlse arrangement or reconstruction between two or more banks.

(7) Where any ofthe provisions of the Investments and Securities Act

is inconsistent with the pr ovisions of this Act, the provisions of this Act shall

prevaxl

2
3
4
5
6 "(8) Any person who contravenes the provisions of subsection () of
7 this section is guilty of an offence and liable to & fine not less than N20,000,000
8 and in the case ofa continuing offence to an additional fine of N1,000,000 for
9 eachday during which the oifence continues.
Operations of . 10 8.-(1) Except with prior appro\%iof the Bank, no foreign bank shal]
Foreign Banks
in Nigeria 11 operate branches or repr®sentative offices in Nigeria,
12 - (2) The Bank may, subject to such conditions as it may impose, from
13 timeto time, grantto any bank registered in Nigeria or a foreign bank 3 licence:
14 toundertake offshore banking business from or in Nigeria.
15 (3) Subject to the provisions of subsectlon (1) of this section, nothing
16  inthe provisions of the Nigerian Investment Promotion Commission Act 19935
17 orany otherlaw or enactment shall be construed as authorising any person who
18  isa citizen of Nigeria or a non-Nigerian to carry on any banking business in
19 * Nigeria without a valid banking licence issned by the Bank under this Act.
20 (4) Any person who contravenes the provisions of subsection ( l) or
21 (3) of'this section is guilty of an offence and liable on conviction in the case of
22 subsection (1) to a fine not less that N20,000,000 and in the case of subsection

23 (3) to imprisonment for a term not less than three years or to a fi Ine not less

24 NI10,000,000 01 to both such imprisonment and ﬁne

Minimum Capitst 25 9.-(1)The Bank shall from time to time determine the minimum
requirement for
Banks 26  capital reqmrement of banks licenced under this Act, the components of such

27 capital and the minimun; of each component ofthe capital,
28 (2)Any failure to comply with the prowsmns of this section of this Act
29 within such perlod as may be dctermmed by the Bank from time to time shall

30 . be a ground for the revocatmn of’ any hcence 1ssued pursuant to the provlslon of . .
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shall have power to 1_mpose such additional holdmg actions, prohibi_tions
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1 this Act or any other Act repealed by it,
2 0. Notwithstanding the provisions of the Companies and Allied Sharcholders
3 Matters Act 1990 or any agreement or contract, the votiﬁg rights of every Eé’t}l?fpﬁiﬁiﬁ
: to shareholding
4 shareholder of a bank shall be proportional to his contribution to the pald-up o :
5 share capital of the bank.
6 11. Except in cases of fraud, forgery or undue influence, no suit or Restriction of
7 proceedings shall be maintained against any person registered as the holder xl;lergeaslpi::??; g;:;%cszs
held in the name
8 of a share in a bank on the ground that the title to said share vests inany ofanother
9 person other than the registered holder. . -
. 10 12.-( 1) A bank shall maintain, at all times, "capital funds Minimum
11 unimpaired by losses in such Vratio to all or any assets or any liabilities or to Copla Ratio
12 both assets and liabilities of the bank and ali its offices in and outside Nigeria
13 asmay be specified by Bank,
14 2 NotWJthstandmg subsection ( 1) of this section the Bank may
15 prescnbe a higher or lower capital adequacy l'ﬂth with respect to any
i6 particular bank,
17 (3) The Bank Inay require a bank to maintain additional capi.tal as
18 the Bank considers appropriate in respect of specific risks,
19 {4) The Bank may require a bank that has-
20 (i)aholding company;
21 (ii) a subsidiary; or
22 (iii} a holding company and a sﬁbsidiary to calculate and maintain
23 minimum capital adéquacy ratio on a consolidated basis, '
24 (5} Any bank which fails to observe any such spemﬁed ralms may
25 ‘be prohibited by the Bank from- )
26 (a)advertising for oraccepting new depbsits
, 27 = (b) grantmg cred:tand makmg mveslment or
28 (c)paying cash dividend to shareholders 7
29 Notw1thstandmg the prowsmns of subsectlon (8) of thls section, the Bank
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and conditions as it may deem fit for failure to comply with the specified
Capital Adequacy Ratio.

(7) In addition, the bank may be required to draw up within a specified
time a capital reconstitution plan acceptable to the Bank,

1_3.;-(1)-‘Every- bank shall maintain with Bank cash reserves, and -

special deposits and hold specified liquid assets or any other securities, as the

case may be, not less in amount than as may, from time to time, be prescribed by
the Bank by virtue of section 45 of the Central Bank of Niger ia Act. '

(2) Where both assets and liabilities are due from and to other banka
they shall be offset accordingly, and any surpius of assets or ]1ab1htles shali be
included or deducted as fhe case niay'ba, in computing specified liquid assets. |

(3) In the case of the long-tern: advances to a bank or by an overseas
branch or office of a bank the advances may, with the approval of the Banlk, be 7
excluded from demand liabilities of the bank. |

@) Everybankshall.

(a) furnish within a reasonable time any information required By the
Bank to sati“ﬁpt,;mg Bank that the bank is observing the requirements of
Subsection (1% ofthis section;

{b) not allow its holding of cash reserves, specified liquid assets
deposits and other securities to be less than the amount whiah may from time to
time, be prescribed by the Bank' and - !

- (¢) not during the period of any defi c1ency, grant or permlt increases’
in advances loans or credit facilities to any person w1theut the prjor consent in
writing of the Bank. , . _

' (SjAny bank wﬁich fails to :pomply wi.th Iaﬁy of the provisions of
Subsection (4) of this sectlon is gmlty of an offence and lnble to a fine of-

{a}in the case of paragr aph (a) N1,000,000 for every month during

- ‘which the default under that paragraph exists;

(b) in the case of paragraph (b) Ni 000 000 for each month of the

foence
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1 {c) in the case of paragraph {c) N1,000,000 for each month of the
2 offence, and the Bank may also, during the period when the bank fails to
3 comply with any of the requirements of subsection (4) as afdresaid,
4 withdraw any privileges or facilities that are normally accorded to the bank,
5 (6) For the purposes of this section, specified liquid assets provided |
6 they are freely transferable and free from ﬁny lien or charge of any kind
7 shall, without prejudice to the provisions of section 45 of the Central Bank of
8 NigeriaAct, consistof allor any of the,follo.win g, that is-
9 (a) currency gotes and coins which are legal tender in Nigeria ;3
10 (b)balances at the Bank;
11 (¢) net balances at any licensed bank (excloding uncleared effects)
12 and collateralized money at call in Nigeria; |
13 (d) treasury bills and treasury certificates issued by the Federal
14" Government;
15 (e) collateralized inter-bank placement, inland bills of exchange
16 and promissory notes re-discountable at the Bank;
17 (f) securities issued by the Federal Government with such dates of
18 maturity as mabe approved by the Bank;
19 (g) negotiable certificates of deposit approved by the Bank; and
20 (h) such other ne gotiéble instruments as‘may, from tifne to time, be
21 approved by the Bank for the purpose of'this section. .
22 PART II - DUTIES OF BANKS
23 14.-(1)Every bank shall maintain areserve fund and shall, out of its Maintenance of
24 net profits for each year (after due provision made for taxation) and before reserve fund
25 any dividend is declared where the amount of the reserve funds is-
26 (a)less than the paid-up share capltal, transfer to_the reserve fund a
27 sum not less than thirty percent ofthe net proﬂts or
28 (b) equal to or in excess of the paid-up share capltal transfer to the
29 reserve fund a sum not less than ﬁfteen per cent of tlie net profit:
Provided that no transfer under this subsection shall be made until
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1 allidentifiable losses have been made good,
2 (2) Any bank whlch fails to comply with the provisions of subsection
3 (1) of this section i 15 guilty of an offence and liable on conviction to a fine of
4 N10,000,000.
5 (3) Notwithstanding Paragraphs (a) and (b) of subsection (1) of this -
2 ‘ 6  section, the Bank may, from time to time, specify a different proportion of the
7 net proﬂts of each year, being either lesser or greater than the proportion
8 specified in paragraphs (a) and (b) to be transferred to the reserve fund of 2
9 bank for the purpose of ensuring that the amount of the reserve fund of hank is
10 sufficient for the purpose of its business and adequate in relation to its
&, 11 liabilities.
Restriction an lé 15.-(1)No bank shal] pay dividend on its shares unijl-
prdend 13 (a) all its preliminary €xpenses, organizational expenses, shares
14 selling commission, brokerage, amount of tosses incurred and other
i5 capltahzed expenses not represented by tangible assets have been completely
16 written off: _
17 " (b) adequate pr0V1510ns have been made to the satisfaction of the
18 Bank for actual and contmgent losses on risk assets, liabilities, off balance
19 sheet commitments and such unearned i Incommes as are derivable there from;
20  and _ 7
I' 21 (c) it has comphed w:th any capital rano requirement as specified by
22 the Bank pursuantto section 12 ofthis Act,
, 23 (2) Any director, manager or officer who falls to comply with the
24 requu‘ements of this sectron of thrs Act is guilty of an offence and liable on
25 conviction to a fine of 5 percent of the dividend paid Or to imprisonment for a
26 term not exceedlng 3 years or to both such f" ine and impr isontmnent,
Disclosure of 27 16.- ( 1)No manager or any other nfﬁcer ofa bank shall-
. '_i)}ir?gt:%:fanagers ‘. 28 (a) in any manner whatsoever, Whether directly or indirectly have
29 personal 1nte1est In any advance Ioan or eredit facility; and if he has any such
30

personal 1nterest he shall declare the nature ofhis Inferest to the bank;
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(b) grant any advance, loan or credit facility to any person, unless
authorised. in accordal\we with the rules and regulations of the bank and
where adequate security is required.by such rules and regnlations, such
security shall, prior to the grant, be obtained for the advance, loan or credit
facility and shall be deposited with the bank; or l

(¢) benefit as a result of any advance, loan or credit facility granted,

banls,

(2) Any manager or officer Whonéontrav-enes or fails to comply with

the provisioﬁs of sub's.e.ction (1) of this section is guilty of an offence under
this section and liable on conviction o a fine of N10,000,000 or fo
imprisonment for a term of 3 years; and in addition, any gains or benefits
accruing to any person convicted under this section by reason of such
contravention, shall be forfeited to the Federal Government, and the gains or
benefit shall vest accordingly in that Government, _ |

(3) It shall be the duty of a director of+a bank who is in any way
directly or indirectly, interested in the grant of an advance, loan or facility
with the bank to declare the nature of his interest at a meeting of a board of
directors ofthe bank.

(%) In case of a proposed advanée, loan or credit facility, the

‘-dec‘lara_tion required by this section shall be made at the méetiﬁg of the board

of directors of the bank at which the request for the advance, loan or eredit
facility is taken into consideration or if the director was not present on the
date of the meeting at which the matter was discussed he shall state his
interest in the proposed advance, loan or credit facility at the next meeting of

the board of directors of the bank held after he becomes so interested, and in

a case where the director becomes interested in any advance, loan or credit

facility after it is granted, the declaration shall be made at the first meeting of
the board of directors of the bank held after he becomes so interested.
(5) For the purpose of this section of this Act a general notice given

to the board of directors of a bank by a director to the effect that he is a
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member of a company or firm seeking an advance, foan or credit facility from
the bank shall be regarded as a declaration of hig interest in the grant of the
advance, loan or credit facility which may after the date of the notice, be
granted to that company or firm, and shall be deemed to be sufficient
déclaration of interest in relation to any such advance, loan or credit facility 80
granted;

Provided thatany such notice shall not have effect unless itis given at
a meeting of the board of directors of the bank which shall be required to do all

things reasonably necessary to ensure that it is brought up and read at the next

meetmg of the board of directors of the bank after it is so given,

'(6) The prowswns of subsection (3) of this section shall not apply in
any case- '

(a) Where the interest of the dlrector consists only of being a person

holding Tess than 5 percent of the shares of the company which is seeking an

advance, loan or credit facility from the bank or such percentage as the Bank

may from tlme to tune pres crlbe‘ '

-----

as unmatenal
(7) For the purpose of subsection {5) of this seetion, a general notice
given to the board of directs of a bank by' a director shall be deemed to be a
sufficient declaration of interest in relation to any advance, loan or credit
facility, if- |
| . (a):the notice specifies the nature and extent of his interest in the‘

company or firm; o

‘ (b) such interest is not diff‘érent innature from or greater in extent than
the nature and extent specified in the notice at the time any advance, loan or

credit facility is made; and

(c) the notice is‘give‘n at the meeting of the board of directors ofthe. i

bank or the director takes reasonable steps to ensure that it is brought up and

read atthe nextmeeting of the board of directors of the bank afteritis given.
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(8) Every d.i-rector of a bank who holds any office or possesses any
propert& whereby, whether directly or indirectiy, duties or interests might be
created in conflict with his duties or interests as a director of a bank, shali
declare ameeting of the board of directors of the banlk the fact and the nature,

character and extent of the interest.

(9) The declaration referred to in subscription (8) of this section.

shall be required to be made at the first meeting of the board of directors of
the bank held--

(a) after he becomes adirector of the bank; ot

(b) if already a director, after he came into possession of the
property.

(10) T.he secretary of the bank shall cause to be brought up and read

any declaration made under subsection (3) and (8) of this section at the next

meeting of the board of directors of the banle after it is made and shall record
any declaration made under this secfion of this Act in the minutes of the
meetiﬁg at which it was made or at the meeting at which it was brought up
andread. '

(11) Any director who contravenes the provisions of subsection (3)
and (8) of this section is guilty of an offence and lable on conviction to be
fine of N50,000,000 or imprisonment for a term of 3 years or to both such
fine and imprisonment.

17D Ex‘ciept with the approval of the Bank, 10 bank shall have as
adirector any person who fs a director of-

(a)any other bank; or |

(b) companies which among themselves arc entitled to exercise
voting rights in excess of ten percent of the total voting rights of all the
shareholders ofthe bank.

(2) No bank shall be managed by a person who ig-

(a) a director of any other company not being a subsidiary of the

- bank; or

C 2875
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1 (b) engaged in any other business or vocation,

{(3) Every director of a bank shall sign a code of conduct in such form
ormanner as the Bank may, from time to £ me, prescribe,

(4) The chief executive of a bank shall cause all the officers of the
bank to sign a code of conduct as may be approved by the board of directors.

Restrictions on
certain Banking
ﬂctm ties

18.-(1) A bank shall not without the prior approval in writing of the
Bank, grant-

(a) to any person anty advance, loan or credit facility or give financial

\OOO'-IG\U\&-MM

‘ guarantee or fncur any other liability on behalf of any person so that the total
10" value of the advance, loaﬁ, credit f‘sicility, financial guarantee or any other -
11 liability in respect of the person s at any time more than twenty percent 6f paid-
12 up-capital or such petcentage as the Bank may from time to time determine and
13 for the purpose of this paragraph all advances, loans or credit facilities
14 extended to any person shall be aggregated and shall include all advances,
15 loans or credit fauhnes extended to any subsidiaries or associates of a body
16 corporate or such other related party as the Bank may by regulation prescrxbe
17 fromtime to time;

18 (b) any advances, loans or credit fac:htles against the security of it
19 own shares; or

20 (c) any loan, advance or credit facility in excess of N5,000,000 or
21 such amount as may be prescribed by the bank, except such loan advance or
22 credit facility is secured in accordance with the bank's rules and regulations,
23 (2) A bank shall not, without the prior approval in writing of the bank-
24 (2) permit to be outstanding, unsecured advances, loans or unsecured
25 credit facilities, of an aggregate amount in excess of N500,000 or such amount
26 asmaybe prescribed from time to time by the Banl-

27 - (1) to its directors, significant shareholders or any of them Whaﬂier'
28  such advances, loans or credit facilities are obtained by its directors or
29 significant sharehoiders Jointly or severally;

30 (it} to any firm, partnership or private company in which it or anyone
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i or more of its dxrector&. or mgmﬁcant shareholders 1s interested as director,

2 _pariner, manager or agent or any individual firm, partnership or private
3 ~ampany of which any of its directors or significant shareholders is a

fuarantor, or
(iii) to eny public company or private company in which it or
atyone or more of its directors or significant shareholders jointly or

severally maintains shareholding of not less than five percent or such

3 percentage as may be fixed from time to time by the Bank sither directly or
9 indirectly.
10 (1Y permit to be outstanding‘ to its officers and employees,
11 advances, loans or unsecured credit facilities, which in the aggregate for
1 2 ~ anyone officer or employeg, éxceeds such amount as may be ﬁxed from time !
13 to time by the Bank; 3 - 5
14 (c) engage, whether on its oW1l account‘or on a commission basis,
15 in wholesale or retail trade, including the import or export trade, except i so
16 far as may e‘)cceptionally' be necessary in the course of the bankihg
17+ operations-and services of that bank or in course of the satisfaction of debts
18 o due it; so however that nothing in this pardgraph shall be construed as )
19 precluding a banlc from undertaking equipment leasing business or debt
20 factoring provided that the foregoing provisions of this paragraph shall not
21 applytoa circumstances permitted under section 19 of this Act;
22 ' (d) without prejudice to the provisions of section.19 of this Act
23 acquire orhold any part of the share capital of any financial or commercial or
| 24 othertllldeftalﬁing, éxcept- " _
25 (i) any shareholding approved by the bark in any company set up
26 . for the purpose of promoting the development of the money market or
27 capital market in Nigeria or of improving the financial machinery for
28 economic development; -
S 29 . ~(ii) "any shareholding approval by the bank pursuant ' to

30 subparagraph (i) of this paragraph, the aggregate value of which does not at

i
S

-
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I creditfacilities granted in contravention of this section.
2 (8) Any director, man'ager or officer who fails to comply with the
| 3 requirements of the section of this Act is guilty of an offence and liable
4 " convection to a fine not less than N50,000,000 or to imprisonment for a term of
5 five years and shall in addition be required to repay the loan or forfeit his
6. knownassets inlieu of the unpaid loan; '
7. 7 © Aﬁy bank which after the commencement of this Act enters into a
8 ' transaction which is inconsiétent with the provision of this section shall be
9 liableto afine of 100 percent ofthe amount involved.
‘Acquisiionof 10 19.-(1) Every bank shall acquire and hold shares in any agricultural,
shares in Small :
?ggulsﬁiistlzﬁcale 11 industrial or venture capital company, Subject to the following conditions, that
: 12 is-
13 (a). the venture capital is set up for the purpose of promoting the
14 development of indigenous technology or a'hew venture in Nigeria; |
15 ~ (b) the shareholding by the' bank is in small or medium-scale
16 industriesand agricultural enterprises as defined by the Bank;
17 .(c) the shareholding by the bank ‘in any rnediurr} scale industry,
18 7 "agricultural enterprise or venture cdpital cémpany orany busingss approved by
19 the Ban'l_{‘shall ndt be less than 20 per cent of the bank's shareholders fund - |
20 uniﬁlpaired by losses or such other increased percentage the Bank may
21 prescribe from time to time; '
22 (d) the aggrepate value of the equity paiticiﬁation of the bank in all
23 enterprises pursuant to this section does not, at any time, become less than .
24 twenty per cent of its shareholders fund unilmpaired by losses or such other
25  increased percentage the Bank may p-re's.cribe from time té time. - '
26 (2) Any bank which fails to comply with tﬁe provisions c;f this section
27 is guilty of an offence and liable on con‘viction to a fine not less than
28  N2,000,000 for each day during which the offence continues.
Restriction on 29 20.-(1) A bank shall not hold for more than six month any equity
retention of Bquity
interest by banks 3

interest acquired in a company while managing an equity issue except as
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stipulated in section 19 of this Act.
(2) Any bank which acts it contravention of or fails to comply with

any of the provision of this section is guilty of an offence and liable to a fine

.ot less than 12,000,000 for each day during which the offence continues

21.-(1) every bank shall display at its offices its lending and deposit
interest rates and shall render to the Bank information on such rates as may
be specified, from time to time, by the Bank:

Provided that the provisions of this subsection shall not apply to
profit and loss sharing baoks but such banks shall indicate conspicuously in
alltheir offices that théy charge to inlerest.

7 .(2) Aty bagk in breach of any of the provision of this section is
ouilty of an offence and liable to a fine not exceeding N2,000.000.00 for
every day during which the offence continues.

Panrt 11 - BOOk AND RECORDS OF ACCOUNT

=7 ~(1) Every bank shall cause to be kept proper books of account

“with respectto all the transactions of the bank.

{2} Forthe purposz of subsection( 1) ofthis section, proper books of
account shall be deemed to be kept with respect to all transactioris and givc a
frue a;]d fuir view of the state of affairs of a bank are kept by the bank and are
in combliahcc \f,\;'i{h the accdunting standard as may be prescribe for banks.
.-(3) The books of account shall be kept at the principle
administrative office of a bank and at the branches of each bank in the
English Language. .
(4) Where the book of account; kept by a bank with respect to all its

transactions, are prepared and kept, in such a manner that in the opinion of

the Bank have not been propetly prepared and kept, or where a bank render

returns in accordance with the provisions of section 23 of this Act. which i

-the'opinioﬁ‘o‘f the Bank are inaccurate, the Bank may appoint a firm of

qualified accountants to prepare proper books of account or render accurate

returns, as the case may be, for the bank and the cost of preparing the

Display of
Tnterest Rates

Proper Books
and records of
account
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| accounts and rendering the returns shall be borne by the bank.
2 . (5)Ifany person being a director, manager or officer of a bank-
3 (a) fails to take all reasonable steps to secure compliance with any of
4 the provigion of this section;
5 (b has by his willful act been the cause of any default thereof by.the
6 bank, heis guilty of an offence and liable on conviction, in respect of paragraph
7 (a)ofthissubsection, to a fine of Nl0,000,000 or to imprisonment for a term of
l8 one year and in respect of paragrapl (b) of this section, to fine 0f N20,000,000
9 or to imprisonment for a term of three years.

Returns by 10 23.~(1) Every bank shall submit to the Bank not nor later than 10 days

e 1T afterthelast day of each month or such other interval as the bank may specify, a
12 Statementshowing-
13 ‘ (a) the assets and liabilities of the bankr; and
14 (b) an analysis of advances and other assets, at the head office and
15 branches in and outside Nigeria in such from as the Bank may specify, [rom
16 timetotime. \
17 (2) Every bank shall submit such other information, documents,
18  statistics or returns as the Bank may deem necessary for the proper
19 understanding of the statements supplied under subsection (1) ofthis section
20 | (3) Where a bank is affiliated to any other person, the Bank may
21 require such bank to prepare and furnish any return required to made under this
22 Actorthe Central Bank of Nigeria Act on a consolidated basis.
23 (4) The word "affiliated" as used in this section includes a subsidiary
24 orholding company or such other relationship as may be determined from time
25  totime bythe Bank. ‘ »
26 ’(5) Any bank which fails to comply with any of the requirements
27 subsection (1) or (2) of this section is in respect of each such failure, guilty of an
28 offence and liable to a fine not exceeding 10,000,00 for each day during which

29

the offence continues.
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24.-(1) The statements and information submitted by each bank
under Sections\ZB of this Act shall be regarded as confidential:
vovided that the bank shall furnished any such statement or
information to any élgency of Government as required by law.
{2y Notwithstanding anything in this s‘ecﬁdn, the Bank may prepare
¢ yniblished consolidated statements aggrégating the statements furnished
wersoction 23 of this Aet.

24.-{1) A bank shall not later than three month after the end of its

mrint your, forward o the Bank for approval its financial statement
-l b prepared in according with the relevant accounting standards
ks, 7

(2 BEvery banlk shall thereafier but not later than one month after
approval by the Bank- |

(&) cause to published in two daily newspapers printed and
circutating in Nigoria

(b) exhibit in 2 conspicuous position in each of ifs offices and
branches and 7 '

(¢} forward to the Bank, copies of the bank's balance sheet and
profit and loss account duly signed and containing the fult and cotrect names
ofthe cfireci’ors ofthe bank.

(2) Every published account of a bank under subsection (1) of this
section shall disclose in detail penalties paid as aresult of contravention f'the
provisions of this Act and provision of any policy guidelines in force during
the financial year in question' and the auditor's report shall reflect such
contravention.

' (4) The. balance sheet and profit and loss account of a bank shall
beéu' 0ﬁ ﬂleir face the report of an approved audition and shall contain
stat'emer-lt‘ on such matters as may: be specified by the bank, from time to
time. -

(3) For the purpose of subsection {4) of this section, an "approved

Returns to be
regarded as
confidential

Publications of

Financial Statements .
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auditor” shall be an auditor approved for the purpose of section 27 of this act

(6) Any bank which fails to comply with any of the requirement of this
sectton is in respect of each such failure guilty of an offence and liable on
conviction to a fine of N2,000,000 for each day during which the offence
continues.

26.-(1) Every balance sheet and every profit and loss account of &
bank shall give a true and fair view of the state of affairs ofthe bank as at the end
of the reporting period. -

(2) Every balance sheet and every profit and loss account of a bank
forwarded to the bank in according with the provision of subsection (1) of this
section and section 23 (2) of this Act shall comply with the requirement of any
circular which has been issued by the Bank t-hereon..

(3} Any persen being a dircctor of any bank who fails to take all
reasonable steps to secure compliance With any of the provision of this section
in respect of any account is guilty of an offence and liable on conviction to a
fine not less than N20,000,000 or to a imprisonment for a term of three or to
both such fine and imprisonment

27.-(1) Every bank shall appoint a firm of auditors approved by the
Bank, in this section referred to as "the approved auditors" whose duties shall
be t6 make to the sharéholders areportupon the annual balance sheet and profit
and loss account of the bank and every such report shail contain statement as to
the matters and such other information as may be prescribed from time to time,
by the Bank:

Provided that the Bank shall have power to direct in appropriate cases
the appointment of more than-one firm-of auditors for any bank which shall act-
jointly in auditing the bank's balance sheet and profit and loss accounts,

(2) For the purpose of this section, the approved auditor shall be an
auditor who is- l

(a) amember of one of the professional bodies recognised in Nigeria;

(b) approved by the Bank;



appoint a suitable person for that purpose and shall fix the remuneration to
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1 (c)resident in Nigeria; and
2 {d) carrying on in the Nigeria professional practice as accountant
3 and auditor.
4 (3) Any person-
5. (a) having any interest in a bank otherwise than a depositor;
6 {b} who is a director, signiﬁcaut shareholder, officer or agent of a
7 bank; '
8 {c) which is a finm in which a director or significant shareholder of
9 a bank has any interest as partnier or director; or
10 (d) who is indebted to bank, shall not be cligible for appointment as
1 the approved auditor for that bank and a person appointed as such auditor
12 subsequently-
13 (i) acquires such inferest;
14 (ii) becomes a director, significant shareholder, officer or agent of
15 the bank; or
16 (iil) becomes inde_bted to a partner in a firm in which a director or

17 significant shareholder of a bank is interested as partner or director shall
18 cease to be such auditor.
19 (4) A persen shall not be eligible for appointment as an external
20 auditor of a bank or retain his appointment as such auditor unless that person
21 declares tt; the Bank the interest that he may have in the bank or maintain
22 with any of its directors or si ignificant shareholders.
23 (5) An approved audltor shall be appomted fora penod of § years -
24 and shallnot be eligible for reappointment until after a period of 10 years has
25 elapsed after each appointment
26 (6)Ifany bank-
27 (a) fails to appoint an approved auditor under subsection (1) of this

- 28 sectlon or _ _

29 (b) atany tlme fails to fill 2 vacancy for such person, the Bank shall
30
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be paid by the baal to such auditor.

(7) Every auditor of a bank shall have a right of access at all times to

-the books, accounts, vouchers and all records of the bank, and shall be entitled

to require from directors, managers and officers of the bank such information
and explanation as he thinks necessary for the performance of his duties under
this Act.

(8) The report of the approved auditor shall be read together with the

report of the board of directors at the annual general meeting of the

.shareholders of the bank and two cbpies of each'.report fogether with the

auditor's analysis of bad and doubtful advances in a form specified, from time
1o time, byy the Bank shall be sent to the Bank,

{9} If an auditor appointed under this section, in the course of his
duties as an auditor ofa bank, is satisfies that-

(a) there has been a contravention of this Act or that an offence under .
any other law has béen committed by the bank or ahy otherperson; |

(bb) losses have been incurred by the bank which substantially reduce
its capital funds;

{c) any irregularity which jeopardize the interest of depositors or
creditors ofthe bank, or any other irregularity has occurred; or

(d) he is unable to confirm that the claims of debositors or creditors
are covered by the assets of the bank;
he shall immediately reportihe matter to the Bank.

(10) The approved auditor shall forward to the Bank two copies of the

domestic reports on the bank's activities not later than 3 months after the end of

the bank's financial year.

(11} - Any- approved auditor under this section who acts in

‘contravention of or fails deliberately or negligently to comply with any of the

provisions of this section of this Act is guilty of an offence and liable on
conviction to a fine not exceeding N50,000,000 and where the approved

auditor is a firm, the individual partner of partners shall in addition be liable on
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- conviction to imprisonment for a term not exceeding 5 years and to the fine

required to be paid by the firm under this subsection.

(12) The appointment of an approved auditor shall not be

determined without the prior approval of the Bank.
PART IV - SUPERVISION

28.-(1) The Bank shall have the power to carry out supervisory
duties in respect of bank,‘ other financial institutions and specialized banks
from time to time,

{2) For the purpose of this Section the Governor shall have the
power to appointexaminers who shall-

(a) under condition of confidentiality examine periodically the
books and affairs of each bank, other financial institutions and specialized
banks; - |

{b} have a right of access at ail times to the books, accounts and
vouchers of banks, other financial institutions and specialized banks; and

{¢) have power to require from directors, managers and officers of
banks other financial institutions and specialized banks such information
and explanation as t_hey,deem necessary for the performance of their duties
under this section. | |

(3) In examining the affairs of any bank, other financial institution
or specialized bank under this Act, it shall be the duty of an examiner at all

times to avoid unreasonably hindrance to the daily business of the banl,

other financial institution or specialized bank.

(4) Every bank, other financial institution or specialized bank shall -

produce to the examiners at such as the examiners may specify, all books,
accounts documents and information which they may require.

(5) If any book, document or information is not produced in
accordance with the requirement of an examiner under this section or what is

produced or furnished to an examiner is false, in any material particular, the

bank, other financial institution or specialized bank is guilty of an offence

Powers of

supervision and -

control
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1 and liable on conviction to a fine of not less than N20,000,000 and in addition,
2 to a fine 0f N2,000,000 for each day during which the offence continues.
g}?;t}il?lfation - 3 29.-(1) The Governor shall, in the case of routine examination,
report thereon 4 forward a copy of the report arising from the examination together with the
5 recommendations of the Banlk, to the bank concerned with instruction that it |
4 will be placed before the meeting of the board of directors of the bank specially
7 convened for the purpose of considering the report and the recommendations
8 thereon,
9 (2) The bank shall within 2 weeks convey to the Governor the board of
10 directors' reactions to the report and its proposals fof implementing the
11 recommendations of the Bank -
12 (3) Any bank whicl fails i cornply with the provisions of subsection
13 (1) or (2) of this section is guilty of a olfence and liable to a fine not less than
14 N2,000,000 for cach day during which the offence continuies and if the offence
15 continues for more than 3% days, the Bank may in additian to the fine withdraw
16  anyprivilege or facility pranted to that bank by the Bank. - :
Special 17 30.-(1) The Governb.r shall have the power to order a special
Examination ' .
18  examinalion or investigation of the books and affairs of a bank where he is
19 satisfied that- ‘ 7
l20 (a) 1[ isin th.c public interestsoto do;
21 (b) the bank has been carryihg oﬁ its business ina maﬁner detrimental
22 to the interes{ ofits depositors and. credifc>r§;
23 {c)the bank ha.s insufﬁcient'a.sselts to éover its liabiliti;s tothe public;
24 (d) the bank has Been contravening the provisions ofthis Act, or
25 {(e)an application is made therefore by~
26 (i) adirector or shareholder ofthe bank, or
7 2_.7 (ii) a depositoror cre.ditor of the banl:
28 Provided that in the case of paragraph (€) of this subsection, the
29 Governor may not order a spécial éxaminatioﬁ or investigation of the books
30 | and affairs of a bank ifhe is satisfied that itis 110&11e6éssafy todo so.
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{2) For the purpose of subsection (1} of this section, the Governor

- shall have power to appoint one or more qualified persons other than the

officers of the Bank to conduct special examination or investigation, under
conditions of confidentiality, of the books and affairs of the bank.
(3) The Governor shall have power to order that all expenses of or

incidental to an examination or investigation be paid by the bank examined

_ orinvestigated.

31.-(1) Where a bank mforms the Bank that-
(a) it is likely to become unable to meet its obligafions under this
Act; - |
(b) it is about to suspend payment to any extent;
_{c)itis insolvent; or o _
(d) whbre the Bank is satisfied th_af-'the bank is,'jﬁ grave situation as
regards any of thé matters referred to in th]S Act, the G(?::ov'er.n,or"may be order

in wnung exercise aityone or more of the powers speuﬁed in subsectmn {2)

) The Gov
this sectlon-

(a) prohlbll the bank from extendlng any further credlt facﬂlty for

such period as may be set out in order, 'md make the prohlbxtlon subject to

such exceptmns and impose such conditions in 1elatlon to the exceptions as
may b_e‘ set out in order, from time to time, by further order sumiar]y made,
extend the aforesaid period;

N .

(b) require the bank to take any steps or any action or to do or notto

- do any act or thing whdlsoever in relatlon 0 the bank or 1ts business or its

: dlrectors or officers which the Bank may consider necessary and which is set

outinthe order, within such time as may be stipulated therem,
{c) remove the reasons to be recorded in writing with effect from
such date as may be set out in the order, any manager or officer of the bank,

notw1thstandmg anythmg in any llmltatlons contamed in thc mernorandum

Fé.iliﬁg Bank -
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and articles of association ofthe bank; - -

(d) in respect of a bank, notwithstanding anything in any written law
or any limitations contained in the memorandum and articles of association of
the bank, and in nartieular, notwithstanding any limitation therein as to the
minimum or maximum number dr directors, for reasons to be 1'ecbrded in
writing-

(i) remove from office, with effect from such date as may be set out in
the order, any director of the bank; or

ii) appoint any person or persons as a director or directors of the bttnk

and provide i in the order for the Person Or persons so appomted tobe pald by the

_bank Such remuneration as may be set out in the order;

32.-(1) If after taklng such steps sttpulated in section 31 of this Act or
such other measures as in the opinion of the Bank may be appropr fate in the
c1rcu1nstance, the state of affairs of the bank concerned does not improve, or

where the capital o risk weighted assets ratio of the bank' is below such

'threshold as may be plescrlbed from tlme to time. by the Bank the ngerla

Dep051t Insurance Corporatlon herelnafter to as the Corporatlon may with the

approval of the Bank assume the superv1sron control and’ management of the

' bank on such terrns and condltlons as the Bank may sttpulate from time to time.

33 (1) Where the Corpmatlon has assumed control over a bank as

prov1ded under tlnsAet the Cor poratlon may-

(a) require the bank to submlt a recapltahzatlon plan aceeptable to the
Corporatlon withina stlpulated per1od ) :

(b) prnh:blt the bank from extendlng any further credit and i 1ncurr1ng

' any addltlonal capital expendlture w1thout the approva] of the Corperatlon

(e) notw1thstandmg the pr0v1smns of section 7 of this Act requ1re the

. bank to take sueh steps or to do or not to do any act or thmg whatsoever in

. 'relatlon to the busmess of the bank or 1ts directors or ofﬁcers Wthh the

Corporatmn rny cnnslder neeessary within such tlme as the Cor pcnatlon may

stipulate;
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1 I(d) With the approval of the Bank rein ove, for reasons to be
2 - recorded in writing and with effect from any date as may be specitied, any
3 director, manager, officer or employee of the bank;
4 () appoint with the approval of the Bank any peréon orpersonsasa
3 director or directors of the bank and cause. their remuneratioﬁ to be provided

6 by the bank;
7 (f) notwnhstandmg the prowsmns of the Companies and Alhed
8 Matters Act, 1990 and subject to the approval of the Bank require the bank to
9 reduce its share capifal; and _
10 (g) subject to section 35 and with the approval of the: Bank invite
11 investors to invest in the bank

12 {2) Notwithstanding the foregoing, the Bank shall have power to
13 afrange for- '
14 (a) a merger of the bank with anyone or more banks;
15 (b) the acquisition of the bank by another banlk; or
i6 {c) the assumption of the deposit ﬁability of the bank by another
17 bank on such terms and conditions as may be approved by the Bank
18 34.-(1l) Where the Corporation has assumed control of the business C'r.)s;t of managing
19 - ofa ball]k pursuant to section 32 of this Act., the Corporation shall remain in flng Bark
20 control of and continue to carry on the business of the bank in the name and
21 on behalf of the bank until such a time as in the opinion of the Bank, it is no
22 longer necessary for the corporation to remain in control of the business of
23 the bank

: 24 - 2y Accordmgly, lhe cost’ and t,xpenses of the Co;poratlon or
25 remuneration of an appointed persen of the bank shall be a first charge on the

26 assets of the bank. N |
27 35.(1) Notw1thstandmg auythmg contamed m any law. or  Acquisition of a
o Bank restruciuring
28 Memorandum andA1 ticles of Assocnation ot abank, where the Corporation

.29 has pursuant to Sectlon 33 of' this Actz a_ssumed the_superv;s:qn and control

- 30 ofa bar_lk whose paid up capital is lost or unrepreseﬁted by évé.i-lable assets,
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the Cnrporation may with the approval of the Bank, apply to the Federal High
Cm'nt for an order for fhe Corporation to 'puféhase or acquire the bank for a
nommal fee for the purpose ofits restmcturmg and subsequent sale..

36.- -(1) Notw1thstand1ng the provmons ofthis Act or any other law the
Governor may with the approval -of the Board of Director and by notice
published in the print and electronic media and in the Gazette revoke any
licence granted under this Act if a bank-

(a) ceases to carry on baking busmess for any continuous period of 6

months or any period aggregating 6 months during.a contmuous period of 12

inonths;
- (b) goes into 11qu1da’non oris wound up or otherwise dissolved;

() fails to fulf I or comply w1th any condltlon subject to which the
hcence was granted; -

(d}has in opinion of the Bank insufficient assets to meet its liabilities ;

(e) fails to éornply with any obligation imposed upon it by or under
this Act or the Centr: al Bank of N}gerla Actor any rules, regulations, guidelines
ot directives made herennder :

(f) has its msured status termlnated by the N1ge1 ia Deposit Insurance
Corporatlon ‘ |

(g)isin lhe oplmon of the Bank crltlcally under capitalized with a

Capital Adequacy Ration of less than 2% or such threshold as the Bank may

prescribe fi om timetb time;
| (b) fails to comply with the provision of section 12 of this Act;
(i) over Wthh the Corporation has assumed control cannot be
rehabllltated
() is conth&d of an offence under the Provisions of the Economw_
and I“mancml Crimes Commlssmn (Establishment) Act, the Money

Laundering Act, Advance Fee Fraud Act or any law dealing with economic or

" financial crimes,

(2) Where the licence of a bank has been revoked pursuant to this Act,
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and the Governor is satisfied that it is in the public interest to do so, he may,
subject to the approval of the Board of directors of the Bank and without
waltmg for any period prescr 1bed for doing anything under this Act or any

taw to lapse appoint the N1 geria Deposit Insurance Corporation or any other

" person as a liquidator of the affected bank and the Corporation or such other
‘ J}')ersdn shall have the power conferred by orunder the Companies and Allied -

Matters Act 1990.

~ (3) Notwithstanding the provisions of this Act, the Companies and

Allied Matters' Act or any law, where the Bank has revoked any licence.

-granted under this Act, the 'Corporation ot such dth'er appointed person shall
fzmmedlately proceed with the hquldatlon of the bank whose 11cence has -

" been revoked and the payment of deposit hablhtles

(4) Notwithstanding anything contame_d invany other law, where an

 action is brought before any court challenging the revocation of the licence
of a bank on any ground whatsoever, such an action shall be heard and
determmed within a maximum period of nmety days from the date of

j'revocatwn of the licenee to wh1ch the act10n telated. Where anappéal is filed .

against the decision of the trlal court, the appeal shall be heard and disposed
of by the Court of A}.)peé.l within a maximum péﬁod of thirty days from the
date the appeal is filed. In the event that a fﬁrther appeal is made to the
Supreme Court, the Supreme Court shall hear and finally dispose of the
matter within a maximum period of sixty days from the date appeal s filed.

(5) No action in respect of the'revqbation'of the licence of a bank

shall be maintainable unless such action is filed within a period of thirty days

from the date of the revocation of licence.
(6)Without prejudice to the provisions of subsection (1) of' this
section, and notwithstanding any of the provi'sidns of this Act or any other

law, the Governor may 1mpose anyone ormore of the folIowmg sanctlons on

any bank for failure to comply with any of the provisions of this Act, the

* Central Bank of Nigeria Act or any other law or any rules, regulations’

. -
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guidelines or directives made there under-

(a) suspens ion of the_ authorized foreign exchange dealership licence
for any period of time as the Bank may prescribe; - -

{b) prohibition from part101pat10n in any medium for transactions in
forei gnexchange;

{c} suspension from participation in bank clearing systems;

(d) forfeiture to the Bank of any pecuniary benefit obtained as a result
ofthe violation or breach;

. (e)suspension of any Itcence 1ssued or given to any bank, specmllzed

.bank or other financial i 1nst1tut10n

37. The Corporation shall, whlle actmg as the hqmclator ofa hcensed
bank, forward to the Bank copies of any veturns which it is reqmred to make,

from time to time, by the Bank.

38.-(1) The Governor shall have power to constltute a Cl‘lSlS o

Management Committee whenever any two or all of the followmg, condmons
arise- _

(a) where banks that are critically distressed control 30% of the total
assetsﬁof all licensed banks ; 7

~(b) when 15% or more of the deposit liabilities of all licenced banks is
P

- threatened; and -

{c)when35% ormore of the total loans and advances ofall llcensed.
banks become non-performing

- (2) Themembership of the Committee shall consist of the following-

(a) the Governor of the Bank who shall be Cha1rman

(1) the Minister of Finance or a representatlve not below the rank of a
director; )

(c) the Managing Director, Niéeria Debosit Insurance Corporation;

{d)the Director General, Securities and Exchange Commission;

{e)the Commlssmner for Insurance National Insurance Commissmn

+ -

;and
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(f) the Chairman, Economicand Financial Crimes Commission

(3) The functions ofthe Committee shall be to-

(a) manage systemic distress by coordinating the actions of
regulatory and supervisory agencies of any sub-sector of the financial
serv1ees Industry, 7

(b) establish a smgle channel of commumcatlon and prepare
official statement to forestall mlsmformatlon

(c)restore confidence in the bankmg mdustry, and

(d) take any other action that may be necessary for the attainment

of its objective.

(4) The Comlmttee shalI keep the PreSIdent lnformed in writing -

from time to tlme of all actions it mtends 10 take or has taken under

‘subscctlon (3) of thls sectmn

(5) The I‘ederal Govemment together w1th the Bank shall take

measures to deal with systemtc crisis.

(6) The Bank shall have power from tlme to time to alter, add,

fdelete or vary the condltlons that w1ll glve rise to the constltutlon of the .

Crlses Ma11age1nent Commlttee
: PART V GENFRAL AND SUPPLEMENTAL
39.-(1) Except w1th the wr1tte11 censent ofthe Govemor— :

(a) no bank sha]l as from the cemmencernent of this Act be

" registered or mcorporated w1th a tr1ba] or ethnic name or " any nanm Wthh
includes the words '
- "Central“ "Federal", Federatloh "Natlonal" " Reserve“ "State",

- ."Chnstlan" Islarmc" "Moslem” " Quramc" or" B1bhcal"

" (b) no person other than a ‘bank llcensed under this Act shall use or

continue to use the Word "bank” or any of'its derwatwes e1ther in Engtish or

. in any Other language in the descrlptwn or t1tle under whlch the person is

‘earrymg on busmess in Nl gerla

(2 Every bank shall use as part of its descnptlon or title the-word

Restriction on
the use of certain
names
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"bank" or anyone or more of its derivatives, either in English or in some other

" language.

(3) Subsection (1) of this section shall not apply to any regisfered
association of banks, bankers or bank employees formed for the protection of
their mutual interest or in furtherance or promotion of education and training of
personnel for financial institutions in Nigeria. |

(4) Any person who acts in contravention of this section is guilty ofan

:of_fence and liable on conviction to a fine not exceeding N1,000,000 for each -

day during which the act continues.

40.-(1) No person other than the bank or any other person authorized
to take deposits under this Act shall issue any advertisement inviting the public
to deposit money within.

(2) Any person who issues an advertisement in contravention of the

- provisions of subsection (1) of this section is guilty of an otfence and liable on

conviction to afine 0of N50,000,000 or to imprisonment fora term of 10 years or

. tobothsuch fine: and:mpasonmw

(3) Any. bank proposing . 1ssue an advertlsement shall comply with
the guidelines whmh may be issued by the Bank from time totime.

(4) In this Att, "advertisement" includes any form of advemsmg ‘
whelhel in publication or by the display of' notice or by means of circular or

other documents or by any exhibition of photographs or cinematograph or by

.way.of sound broadcasting or television or loudspeakers or other public

address systems and references to the issuing of an advertisement shall be
construed accordingly; and for the purposes of his Act, an advertisement issued
by any person by way of display or exhibition in a public place shall be trezi;ed :
as issued by him on every day. on which he cauées or permits it to be so
displayed orexhibited.. '

(5) An advertisement which contains information calculated to lead
directly or indirectly to the deposit of money by the public shall be treated as an

advertisement inviting the public to deposit money.
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(6) An advertisement issued by'ény person on 'behalf of or to the

order of another person shall be treated as an advertisement issued by that

other person and for the purpose of any proceedings under this Act, an

advertisement inviting the public to deposit money with a person specified

in the advertisement shall be presumed, unless the contrary is proved, to
have been issued by the person.

41.~(‘1) ff the president Vis satisfied that any trade union, the
members of which are employed in a bank, has been engaged in acts
calculated to disrupt the economy of Nigeria, he may by order, published in
the Gazette, proscr.ibe that union (hereafter in this section referred to as a
"proscribed union™) wh_iéh shall, as from the date of theorc-ler, ceaseto exist.

(2} A proscribed union shall, not later than 14 days from the date of
the order under subsection (1) of this section, surrender its certificate of
registration to the Registrar who shall take .such steps in relation to the
distribution of the assets of the union ds he deems necessary or in accordance
with the registered rules of the union. el w

(3) No person who immediately before the date of an order under

this section was an officer of a proscribed union shall at any time afiter that

date be an officer of any trade union any of the members of which_ are
employed by abank.

(4} If the cerfificate of l'cgistr-ation.of a proscribed union is not
delivered to the Registrar as required under subsection (2) of this section,

every person who immediately before the proscription of the union was an

- officer thereof is guilty of an offence and liable on conviction to a fine of

N3,00,000.00 or to imprisonment for 6 months or to both such fine and
imprisonment, _
(5} Any person who contravenes subsection (3) of this section is
guilty of an offence and liable on conviction 'tozimprisonmcnt foratermof 5
years ortoa fine of N10.000.000. |
 (6) Inthis section-

Power of the
President to
preseribe Trade
Union
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"officer" in relation to a union, means any person holding official position in

that trade union and accordingly, includes in particular, any president,

secretary or treasurer thereof and every member of the committee of

m anagel_ﬁént however described;
"Registrar" means the Registrar of Trade Unioﬁé-appointed under section 45 of
the Trade Union Act.

42.-(1) No bank shall incur any liability to any of its customers by

reason only of failure on the partofthe bank to open for business during a sirike

(2)If as aresultofa strike, a bank fails to open for business, the bank '
shall, within 24 hours of the beginning of the closure, obtain the approval of the
Bank forany continued closure of the bank.

43.-(1) Any director, manager, officer or employee of a bank or any

- other- person receiving remuneration from the bank, who asks for, receives,

consents or agrees to receive any gift, commission employment, service,
gratuity money, property or thing of value for his own perso.nal beneﬁ't or
advantage fof thatofany ofhis relations from any person- :

(a) for pr ocurmg or endeavoring to- procure for any pelson any
advances, loans or Cl‘edlt facﬂlty from the bank; or .

" (b} for the. purpose of the purchase or discount of a:ny‘ draft, note,
cheque, bill of exchange or other obligaﬁi-on by that bank;

(c) for permitting any porson to overdraw any oGCOLInt with that bank
without proper authority or compliance with rules and guidelines for that
purpose; is guilty of an offence and liable on conviction to \_pa'y to the Bank a
fine of N5,000,000,00 or imprisonment for a term of 5 years or to both such
fine and impriéonmelﬁ and-in addition any such gift or other commission shall
be forfeited tothe Federal Government.

- (2) The provisions of subseotion (1) of this section shall not in any
manner derogate from, and shall be without prejudice to any other written law

relating to corruption or illegal gratification.
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44.-(1) Every bank shall, before appointing any director, chief
executive or aﬁy‘ managéh'ent staff of such grade as may be specified from
time to time by the Bank seek and obtain the Bank's written approval for the
proposes appointment.”

(2) No bank shall employ or continue the ‘employment of any

‘person as a director, secretary or officer who-

(a) is of unsound mind or as g result of ill health is incapable of
carrying outhis duties; '

(b) is dismissed from the service of the Federal, State, or Local
Government or any of the agencies of such government;

(¢) is declared bankrupt or suspends payments or compounds with
his creditors including his banker;

{d) is convicted of any offence'involvi;lg dishonesty or fraud;

(e) is guilty of serious misconduct in relation to his duties, or

(f) in the case of a person possessed of professional qualification,

disqualified or _suspenided(' otherwise, thap of his own.request) from

practicing his pmféssion by the order of anS/ cl:(‘)'thpet‘ent.authority made in
respect of him personally.

(3) No person who has been a director of or directly‘concemed in
the managemment of a bank which has been wound up by the Federal High
Court shall without the express authority of the Bank, act or continue to act
as a director of, or be directly concerped in the management of any other
bank

(4) Any person to whom any of the provisions of subsection (2) of
this section épplies shali not be employed or femain in the employment of
any bank, specialized bank or any other financial-institution in Nigeria and
the Bank shall have the power to remove any such person from.office: -

 Provided that in the case of paragraphs (b) to (f) the bank may also

~ ban any such person from serving.on.the board of, or from managing, or

from being employed by any such institution:

Disqualification
and exclugion of:
certain individuals
from management
of banks
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1 (5) Any bank which knowmg]y acts in contravention of subsecthns
2 (1) (2) (3)or(4) of this sectron is gurlty of 4 an offence and llab]e on conviction o
3 toafine not-less than N50 000 000. ‘ :
4 (6) Where an offence commltted by a bank under thrs sectlon is
i 5 proved to have been commltted with the knowledge or connivance of any ‘
6 dlrector manager or any other officer of' the bank, he, as well as the bank is
7 gullty of an oﬂ‘ence and the dlrector manager or any other ofﬁcer of the bank
8  shallon convrctlon be liable to lmprlsonment for a term not less than 3 years or
) 9 - toa fine of NSO 000 000 orto both such lmprlsonment and fine - A
10 (7) 1t shall not be a defence for any dlrector manager or officer ofa' -
11 _bank to claim that he is not aware of thﬂ pI‘OVlSl()nS of subsectlon (4) of tl}rs
12 section except he can prove that he had obtained prror‘ciealance_ Vof such}a
13 .pereor; fronr the secretary of the Bankers Committee who maiotains'a.regi.s'ter ‘
14 of temri,nated dismissed or convicted staff of banks on the ground of fraud or
15 .-drshonesty ' -
16 (8) For the purpose . of subsection (7) hereof -every 1nst1tut10n
17", regulated and supervised. under this Act shall bp required to submit to the
18 - secretary to Banker Committee not later than two weeks after the date of
19 termination or dismissal of any staff, the name, designation, reasons for
20 termina‘tion_or disrnissal and any other info'ro}ation that may be required by the
21 secretary tothe Banker s Committee. |
2-2- : PARI VI - MISC]:,LLANEOUS MATTERS ‘
0ffpnce by 23 45.—(1) Wher_e any offence aga-mst any provision of this Act has beerr
?lg?g;lyc?:v;r:fs 24 eommitted by a bo_cly corporate or firm, any person who was a director,
s 25 manager, secretary or other similar officer of the body corporate or firm
26 - pugrporting to act in-such capacity shall, in addition to the body corporate or
27 .firm, be deemed to be guilty of that offence unless he proves that the offence - o
28 was eommltted w;thout hls consem or conmvance and that he exercised all
29  such diligence to prevent the commission of the offen_ce as he ought to have
30  exercised having regard to the nature of his-funoriorrs'-in: lhat capacityﬁand toall
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the crrcumstances

(2) Where any person would be habIe nnder thls Act to any

-‘ 7.'*pnnrshment or penalty for any act, ‘omission, negleet or default, he shall -

 liable to the same punrshment or penalty for every such act, omission,

- neg]eet or default of any clerk;, Servant or agent of the clerkor servant of such

agent

_l: Provrded that such act, omission, neglect or default was committed

o by the clerk or servant i inthe course of his employment orby the agent when

: actmg in the course of l'ns employment in snch curcnmstance thathad the act

SRR I-:would have been hable Under this sectlon

Tt
&

-

omrssron neglect or default been committed by the agent his prmc1pa1

ot

46 Any person bemg a director or manager of a bank, who far]s

S to- . L .

the requrrements of'this act; or

_(b) take all reasonable steps to secure the cotrectness of any

: state_ment submitted under the provision of thrs_- act, is guilty of an offence

- .Vand liab}e on conviction to a fine not legs than N5,000,000 or imprisonment

andin addmon the governor may-

(i) suspend or remove from ofﬁce any such officer, manager or

. director

(ii) suspend the authorized foreign exchange dealership licence of

- thebankconcerned and

(iii) ban the bank from the autonomous forelgn exchange ‘market or

~ any market or medlum for transactions in forelgn exchange

47. Any bank which contravenes ot fails to comply w1th any of the

_ provision of this Act or any regulation rnade there under for which an
- offerice or penalty is not expressly provided is guilty of an offence and liable

| s oncenviction to a fine not less than N50,000,000,000.

() take all reasonable steps to secure: comphance by the bank w1th ‘

Offences by . .-

Directorsand .~
Ofﬁcers- of Bank

Penalties for
offences not
otherwise provided
for
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48.-(1) Notwithstanding the provision of this Act or of any law, the
Federal High Court or tribunal constituted under any enactment shall have

_}llrlSdlCthll to try any offence under this Act and to impose the full penalty

| _prescnbe therefore,

49.-(1) Neltﬁer the FederaliGovernment nor the Bank nor any officer
of the Government or Bank , shall be subject to any action, claim or demand by
oi‘ liability to any person in respect of anything done or omitted to be done in
' good faith in puréu'ar.l-ce or i execution of, or in connection with the execution
or 1ntended executwn of any power conferred upon the government the bank
or such officer by thisAct. o

(2) For the purpose of this section the Minister or any officer duly
acting on his behalfshall be deerned to be an officer of the Federal Government
and the Governor, any Deputy Governor of the Bank or the Federal

Governinen't and the person holding any office therein or appointed by the

. Bank under subsection(2) of section 28 of thls Act shall be deemed to be an -

officer of the Bank. ‘
50. Where a bank is unable to meet its obllgatmn or suspends
payment or where its management and control has been taken over orwhere its

license has been revoked pursuant to the provisions of this Act, the assets of the

" bank shall be available to meet all deposit liabilities of the bank and such .

deposit liabilities shall have priority over all other liabilities"of' the bank.
" PART B - SPECIALISED BANKS AND OTHER FINANCIAL INSTITUTIONS
PART VII - ESTABLISHMENT OF SPECIALISED BANKS AND OTHER
FINANCIAL INSTITUTIONS

Si;-(lj Without prejudice to the provisions of Part A of this Act, no

person shall carry on specialized banking or business of other financial

institution in .Nige.ria other than instirance, pension fund imanagement,
collective investment ‘schemes and capital market business as defined
respectively in the Insurance Act 2003, the pension Reform Act 2004 and the

Investment and Securities Act 1999 except it is a company duly incorporated in
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Nigeriaand holds a valid licence granted unider the provisions of this Act.

(2) Any person or institution Whlch before the coming into force of

this section was aspemahzed bank or carrymg on busmess as other ﬁnanczal

. institution shall apply in writing to the Bank for a licence within six mon.ths

from the date of com_rnencerhent of thisAct. * .
3 Any- person or institution wh{ch fails to apply as provided in
subsectlon (2) of ﬂ‘llS sectmn shall ceaseto carry on Such financial busmess
(4) In this section-
"business of other financial institutions" include: ‘business of a discount

house, bureau de change, finance company or money brokerage and whose

) priﬁcipal objects include factoring, proje@f' ﬁnancing, equipment 'l_easing,

debt administration, fund management, privﬁte ledger services, investment

management, local purchase order ﬁn'ancing, expo'rt finance, and such other

business as the Bank may from time to. tlme de51gnate

52.-(1) Any person WIShlng to’ carry on business as spemahzed

bank or other financial institution other than insurance and capital market

busmess in ngerla shall apply i in wrltmg to the bank for the grant of a
licence and shall accompany the appllcanon w1th the followmg—

(a) Memorandum and Artlcles of Assoc1at10n in the case of a

company 1egls’tered or proposed tQ be reglstered under the Compames and .

_ Allied Matters Act and in the case of an institution established by an Actof

the NatlonalAssembly, a gazette capy of the act estabhshmg the Institution;
(b} such other information, documents and reports as the Bank may
from time to time, specify; and | -
. (c)' the prescribed application fee.
(2} Aﬁer the applicant has provided all such information,
documents and,repbx‘ts as the bank may retluire under subsection (1) of this
section, the Bank may grant the licence with or without conditions or refuse

to grant the licence and the bank shall give reasons for the refusal within

_ three months of suchrefusal,

Application for
licence
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3) Where an application for a licence is granted, the Bank shall give
written notice of that fact to the applicant and the licence fee shall be paid.

) -(4) The Bank may vaty or revoke any conditions subject to which a
1icence was gmnted or may impose fresh or additionral conditions to the grant of
alicence.

(5) Where the Bank propdses to vary, revoke or impose fresh or
additibnal conditions, the bank shall before exercising such power, give notice

of its intention to the person or institution concerned and give such a person or

institution an opportunity o make representation to Bank thereon.

(6) Any person who transacts a business without a valid licence
granted under section 51 of this Act whether an individual or a body corporate
is guilty of an offenice and liable-

(a)in the case of a body corporate, to a fine 0f N50,000,000; and

(b} in any other case, to a fine not exceeding NZ0,000,000 or

imprisonment for a term not exceeding 10 years or to both such fine and

imbrisonmeht.

53.-(1) Any person who fails to cdmply with any of the conditions of
its licence is guilty of any offence and liable on conviction to a fine not
exceeding N2','0{)0,000 for each day during which the condition is not complied
with,

(2) Every person or institution carrying on such financial business as,
afe ref'ell'red toinsection 51 of this Act shall-

(a) comply with the Mon.etary Policy Guidelines and other directives
as the Bank may, from time to time, specify;

(b) furnish within stipulated time any statistical and other return as the

Bank may, from tinie to time, require

(3) Any person who fails to. comply with paragraph (a) ar (b0 of .7 -

subsection (2) of this section is guilty of an offence and liable on conviction to
imprisonment for a term not exceeding three years or a fine of N2,000,000 for

each day during which such failure occurs.
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{4) Failure to comply with the guidelines or other directives of
Bank or refusal to supply returns in the prescribed from may be a ground for
the revocation of alicence.
PART VIII - SUPEBRVISION AND CONTROL OF SPECIALISED BANKS AND
OTHER FINANCIAL INSTITUTIONS

54.-(1) Notwithstanding the provisions of amy other faw or

“enactmentthe Bank shall have the power to-

(a) supervise and regulate the activities of other financial
institutions and specialized banks;

(b) prescribe the minimum capital requirement of other financial
institutions and specialized barls;

(2} The Bank may appoint examiners and any other person to carry
out regular or routine examination of the books and affairs of specialized
banlks and other financial institutions.

(3) Where the Governar is satisfied that it is in the public interest so
to do he may, in addition to the routine or regular examination, order a

special examination or investigation of the books and affairs of any

specialized bank and other financial institution and for that purpose, the.

Governor shall have powér to appoint one or more qualified persons other
than the officers of the Bank to conduct special examination or
investigation,under conditilons of confidentiality, of the books and affairs of
such other financial institution or specialized bahk.
(4) The cost and expenses of the Bank or the remuneration of the
person so appointed, as the case may be, shall be payable from the fund and
“property ofthe other financial institution or specialized bank.
55.-(1) Notwithstanding the powers of the Bank specified in this
Act, the Bank shall have power, from time to time, to examine the books and
aftairs of-

(a) the Bank of Industry;

Supervisory
powers of the
Bank

Power to cxuminc
Books and Records
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(b) the Nigerian Agricultural Cooperative and Rural Development

Bank;

{c) the Nigerian Export Import bank;

(d) the Urban Development Bank;

(e) the Federal Mortgage Bank of Ni geria and all primary mortgage
Institutions;

(f)Micro Finance [nstitutions:

{g) Bureaux de change;

{h) discount houses; and

(i) such other financial institutions and specialized banks as may be
specifies from time to time by the Bank

(2) For the purpose of implementation of this section, other financial _
institutions and specialized banks shali be treated in the same manner as banks
with respectto the requiremenis of section 24 of this Act. .

56. Withouf prejudice to the foregoing provisions of this part of the

Act, the provisions of Part A of this Act including all its offences, penaities and

_ the powers of the Bank shall apply with such necessary medifications to

specialized banks and other financial institutions and no other person or

authority shall as from the coming into force of this section exercise any

regulatory or supervisory authority over specialized banks and other financial

"institutions. -

57. Notwithstanding any of the pr«oﬁsiang of this Act or any other

law, the Governor may impose anyone or more of the following sanctions on

any specialized bank or financial institution for failure fo comply with any of
the provisions .of this Act, the Central bank of Nigeria Act or any other law or
rales, regﬁlation-s, guidelines or directives made the:é under-
| | {(a) suspeﬁs.icm of any licence issued to any specialized bank or other
financial institutiéu for any period of time as the bank may prescribe;

{b} forfeiture to the Bank of any pecuniary benefit obtained as 4 result

of'the violation or breacl; and
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(c) revocation by notice published in the Print and Electrdnic
media and in the Gazette of any licence issued to a specialized bank or other
financial institation.

58.-(1) Where the Banl is satisfied thata specialized bank or other
financial institution is in a grave situation, the Governor may by order in

writing exercise 'myone ormore of the powers specified in subrection (2) of

section 33 of thlS Act and if after taking such steps stipulated in section 33 of

this-Act or such other measures as in the opinion of the Bank may ke
appropriate in the circumstance, the state of affairs of the speciaiized banl
or other financial Institution concerned does not improve, the Bank may turn
over the control and management of such specialized bank or other financial
institution to an appointed person on such terms and conditions as the Bank
may §tipulate, from time to time. | .

(2) If after taling such steps as specified in subsection (1} of this
section as in the opinion of the Governor may be appropriate in the
circumstance, the state of affairs of the specialized bank or other financial
institution concerned does not improve the Bank shall have power Lo revoke
the lice_nse of such specialized bank or financial institution.

(3) Any. specialized bank or other financial institution whose
licence is revoked pursuant to subsection (2) of this section shall be wound
up by a person appointed by the Bank.

(4) the cost and expenses of the Banl or the remuneration of the

person so appointed pursuant io subsection (1) of this section shall be

* payable from the fund and property of the specialized bank or financial

institution concerned.

'59. The Governor may, with the approval of the Board of directors
of the Bank by notice published in the Print and Electronic media and the
Gazette revoke any license granted under this Act if a specialized bank or

otherfi nancml Instltutlons-

(a) ceases to carry on the type of business for which the license was

Management and
control of fatling
spe.dalized Banks
am! other Financiat
[nstiiutions

Revocation of
licence of
specialized Banks
and other Financial
Institutions
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issued for any continuous period of 6 months or any period aggregating 6
months during a continuous period of 12 months;

(b) goes into liquidation or is wound up ot otherwise dissolved;

(¢) fails to tulfill or comply with any conditions subject to which the
fieense was granted; -

(d) has insufficient assats to meet its labiljties sor

(e} fails to comply with any obligation imposed upon it by or under
this Act or the Ceniral Bank of Nigeria Act.

PART-C « MISCELLANEQUS AND SUPPLEMENTARY _

60.-(1) Notwithstanding any of the provisions of this Act, the
Governor may impose a penalty not exceeding N20,000,000.00 or suspension
of any licence issued on a bank, specialized bank or any other financial
institution for the bank's specialized bank or other financial institution's failure
o comblyﬁith any rules, regulations, guidelines or administrative directives
made, given or issued by the Bank under this Act. -'

(2) The Governor may suspend any licence issued or given to any
bank, specialized bank or any other financial institutions which fails to comply
with any rules, regulations, guidelines or administrative directives made, given
or issued to it by the Bank under this Act.

61.-(1) Notwithstanding the provisions of'any law, the Governor may |
compound any offence punishable under this Act. the Central Bank of Nigea—-ia
Act, the Foreign Exchange Monitoring and Miscellanesus) Provisions Act or
any other law relating to banking by accepting such sums of money equivalent
to the amount of maximum fine 1o which the person would have been liable if
he or it had been convicted of the offence.

(2) Any moneys paid to the Governor pursuant to subsection (1) of-
this section, shali be paid into the Bank's penalty account which shall be
established for that purpose.

(3) No prosecution in respect of any offence under this Act shall be



2017

‘Bank and Other Financial Institution Bill, 2017

C 2909

L [ £ Tad o]

fed) =3

ol

11
12
i3
14
15
16
17
18

20
21
22
23
24
25
26
27
28
29
30

instituted without the consent in writing of the Attorney- General of the
Fuderation,

62.-(1) Notwithstanding anything confained in any other
snactment, where the Governor has reason to believe that transactions
andertaken in any bank account with any licensed bank are such as may
involve the commission of any criminal offence under any law, he may
direct or cause direction to be issued to the manager of the bank where the
accouni is sifuated or believe to be or in the alternative to the head office of
such bank directing the bank to freeze forthwith all {ransactions in the
account concerned for a period not exceeding three months.

(2) The manger of a bank in which a direction has been issued on an
account under subsection(1} of this section shall, on receipt of such
direction, suspend all banking transactions whatsoever relative to such
account for such period ag may be specified in the directive.

(3) Where an account has been frozen pursuant to this section, the
Governor shall refer the matter to the Economic and Financial Crimes
Commission. ot the Nigerid Police, the National Drug Law Enforcement

Agency or any other law enforcement agency as may be appropriate which

shall cause a detaiied investigation of the transactions relating to the account

and any person connected therewith to be undertaken.

{4} Where it is not possible for the Economic and Financial Crimes

Commission, Nigeria Police, the National Drug Law Enforcement Agency

or any other appropriate law enforcement agency to 'concludé its
nvestigation within the period stipulated in the direction, the Bank shall
apply to the Federal High Court for the continued freezing of the account
concerned,

63. Notwithstanding any of the provisions of this Act or any other
law, the Governor shall have power to remove from office any manager,
officer or director of a bank; speéialized. bank or other financial institution

who has contravened any of the provisions ofthis Act or the Central Bank of

Power fo freeze
accounis

Power to remove
erring officials
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Nigeria Act or any rules regulations, guidelines or directives made there under
or who has committed any violation of the rules and regulations of the bank,
specialized bank or other financial institution or who has engaged in any act or
conduct that may lead to financial loss by the bank , specialized bank or of:her
financial institution and in addition, any such officer, manager or director of a
bank, specialized bank or other financial institution shall be banned from
serving on the beard of any institution or from managing or being employed by
any such institation.

64.-(1) Notwithstanding the provisions of this Act or of any law the™
Governor may be notice published in the Print and Electronic media and in the
Gazette increase the monetary penalty payable for the contravention of any of
the provisions of this Act.

65.-(1) The Bank may make regulations, published in the Gazette, to
give full effect Lo the objects and objectives of this Act.

2) Without prejudic'e- to the provisioﬁs of subsection (1) of ‘this
section, the Bank may make rules and regulations for the operation and control
of all institutions under the supervision of the Bank

66.-(1) The provisions of this Act shall apply without prejudice to the
provisions of the Companies and Allied Matters Act 1990, the Nigeria Deposit
Insurance Corporation Act, Federal Mortgage Bank of Nigeria Act, Primary
Mortgage Institutions Act, -Nigerianr Agricultural Cooperative and Rural
Development Bank Act, Urban Development Bank Act, and Community
Banks Act in so far as-they relate to banks, other financial institutions and
specialized banks and to winding- up of such institutions.

(2) Where any of the provisions of the Acts mentioned in subsection

(1} of this section.is inconsistent with any of the provisions of this Act, the -

.'provisions of'this Actshall i:)revail.

67. Notwithstanding the provisions of this Act or the Central Bank of
Nigeria Act, the Bank may charge such fees as the Board may consider

appropriate for any of its services.
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68. Inthis act; unless the context otherwise requires -
"psgociate” means a company in which another company owns not less than
twenty percent of'the shares;
"mank” means a bank licenced under this Act;
‘Bank" means the Central Bank of Nigeria;
*hanking business" means the business of receiving deposits on current
account, savings account. or other similar account, paying or collecting
cheques, drawn by or paid in by customers; provision of finance or such
otfier business as the Bank may, by order published in the Gazette, designate
as banking business;
"chiet execative” Ineans a person, by whatever name called, who either
individually or jointly with one or more other person, is responsible, sﬁbject
to the authority of the board of directors, for the conduct of the bus-iness and
administration pfthe bank; specialized bank or other financial institutions;
"deposit” means money lodged with any person whether or not for the
purpose of any interest or dividend and whether or net such money is
repayable upon demand upon a given period of notice or upon a fixed date;,
"Deputy Governor' means a Deputy Governor of the Central bank of
Nigeria; | o
“diréctor" includes any person by whatever name he may be refereed to
carrying out or empowered to carry out substantiatly the same functions of a
director in relation to the affairs of a company incorporafed. under the
‘Companies and A]_lieclma.ttersAct, 1990;
"factoring” means the business of acquiring debts due to any person;
"Federation" means the Federal Republic of Nigeria;
"Governor” means the Governor or any of the Deputy Governors of the
Central Bank of Nigeria,

"leasing" means the business of letting or sub-letting movable property on

hire for the purpose of the use of such property by the hirer or any other

- person in any business whatsoever and where the lessor is the owner of the

Interpretation
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. pi'opert'y regardless of whether the letting is with or without an bptioﬁ to
2 purchase the property;

3 "license" means a license issued under this Act;

4 "other financial institutions" means any individual, body. association or group
3 of persons; whether corporate or unincorporated, which carries on the business
6 of a discount house, bureau de change, finance company or money brokerage-
7 énd whosé principal objects include factoring, project financing, equipment
8 leasing, debt administration, fund management, private ledger services,
9 investment management, local purchases order financing, and such other
10 business as the Bank may from time to time, designate;

11 "President” means the President, Commander-in-Chief of Armed Forces of the
12 -'FederalRepublic of Nigeria; |

13 "profit and loss sharing bank" means a bank which transacts banking and
14 business and maintains profit and loss sharing accounts;

15 "relation of person” includes father, mother, child, brother, sister, uncle, aunt
16  andcousins where applicable, and their spouses;
17 "shareholders funds" means the aggregate of paid-up share capital statutory
18 -andall otherreserves; ' ‘ '

19 "specialized banks" include Nigeria Education Bank, Bank of Industry,
20 Nigerian Agricultural Cooperative and Rural Development Bank, Nigerian
21 ExportImport Bank, the Urban Development Bank, Federal Mortgage Bank of
22 Nigeria, Primary Mortgage Institutions, Community Banks and such other
23 - banks as may be designated from time to time by the Bank;

24 "State” means any of the States of the Federation. |

Repeal 25 69.-(1) the Banks and Other Financial Institution Act, 1991 is hereby
26  repealed. ,

27 7 (2) The under mentioned amendment enactments are hereby
28  consequentially repealed, that is-

29 (a) the Banks and Other Financial Institutions (Amendment) Act
30 1997; . | |
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{b) the Banks and Other Financial Institutions (Amendment) Act

1998;
(c) the Bank and Other Financial Institutions (Amendment) Act
1999; and 7 ‘ '
(d) the Banks and Other Financiat Institutions (Amendment) Act
2002.

70. This Bill may be cited as the Bank and Other Financial

Institution Bill, 2017.
EXPLANATORY NOTE
(Thi aste does not form part of the above Act but is intended to
explain its purport)

The Act, among other tlliﬂgé, regulates banking and other financial
institutions by prohibiting the carfying on of such businesses in Nigeria
exceptunder licence and by a company incorporated in Nigeria. Adequate
provisions have.bzen made regarding the proper supervision of such

institutions by the Central Bank of Nigeria.
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