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A BILL
FOR

AN ‘ACT TO PROVIDE FOR THE MANAGEMENT, ADMINISTRATION,
OPERATION, REGULATION AND SUPERVISION OF PAYMENT, CLEARING
AND SETTLEMENT SYSTEMS IN NIGERTA AND FOR RELATED MATTERS
Sponsored by Hon, Jones Chukwudi Onyereri - -
[ I
ENACTED by the National Assembly of the Federal Republic of
Nigeria as follows:
PART ] - OBIECTIVE .

1. Theobjectives of this Act are to;

{(a) create a legal, institutional and regulatory frameworlk that

would ensure _a transparent, effective and efficient management,
admiinistration and operation of payments, clearing and settlement systents
in Nigeria;

(b) ensure safety and certainty in payment, clearing and settlement
systems;

(c) institutionalize best practices in payment systems management
in Nigeria;

(d) ensure nationally utilized and internationally recognized
payment systems encompassing the total payment processes from issuance
of instruction to final settlement; and

{e) provide uniform, comprehensive and effective mechanism for
the settlement of disputes arising from paymentsystemns management.

PART Il - AUTHORISATION OF PAYMENT SYSTEMS

2.-(1) A person, other than the Bank shall not commence or operate

a payment system except in accordance with an authorisation issued by the

Bank under the provisions of this Act.
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(2) The provision of subsection (1) of this section shall notapply to:

(a) the continued operation of an existing payment system provided
that the operator of such existing payment system shall app]y to the Bank for
authorisation to continue with the payment system within a period not
exceeding six months from the date of commencement of this Act;

(b) a company accepting payments either ffom its holding company
or any of subsidiary companies or from any other company which is alsoa
subsidiary ofthe same holding company; or its

(c) any other person whom the Bank may, by notice exempt from the
provisions ofthis section in the intérests of monetary policy, efficient operation
ofthe payment system, the size of any payment system or for any other reason.

(3) A person who contravenes the provisions of subsection (1) of this
section or fails to comply with the terms and conditions subject to which the
authorisation was issued under section 5 of this Act, commits an offence an.d
liable on conviction to imprisonment for a term of not less than one year but not
exceeding ten years or to a fine of not less than ten million Naira or both and for
a further fine of one hundred thousand Naira for each day the contravention or
failure continues.

3.-(1) Any person desirous of being a payment system participant

shall apply to the Bank an authorisation under this Act.

(2) Any person desirous of being a service provider shall apply to the
Bank to be registered as a service provider in accordance with the rules made
by the Bank in thatregard,

(3) Anapplication under this section shall only be made by a company
duly incorporated in Nigeria, '

{4) An application under subsections (1) and (2) of this section shall
be made in the prescribed form and manner and shall be accompanied by
relevant documents and fees as may be prescribed by the Bank, from time to
time

4. The Bank may, upon the receipt of an application for authorisation
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under section 3 of this Act and before an authorisation is issued under this

1
2 Act, make such inquiries as it may consider necessary or authorise any
3 person on its behalf to conduct such inquiries for the purpose of satisfying
4 - itself about the genuineness of the particulars furnished by the applicant, its
5 capacity to operate the payment system and the credentials of the applicant,
6 its directors and significant shareholders or for any other reason it may
7 consider necessary,
8 5.-(1) The Bank may, if satisfied that the application conforms with Issuance of
9 the provisions of this Act, guidelines, directives, regulations and other nuthorisstion
10 statutory instruments made pursuant to this Act, issue an authorisation to the
i1 applicant.
12 (2) The Bank in issuing an authorization to the applicant to operate
13 apayment system shall considerthe: )
14 {a) need for the proposed payment system or the services proposed
15 to be undertaiken by it;
16 (b) technical standards or the design of the proposed. payment
17 system;
18 {c) terms and conditions of operation of the proposed payment
19 system including any procedure for securing the system;
20 (d) manner in which transfer of funds may be effected within the
21 payment system;
22 (e) procedure for the netting of paymént instructions or of effecting
23 ‘. the payment obligations under the payment systém;
24 (f) financial and tax status of the applicant;
25 (g) experience and integrity of the applicant;
26 (h) interests of consumers, including the terms and conditions
27 governing their relationship with payments system providers;

28 (i) monetary, creditand risk management policies;
29 (j) compliance with international best practice; and
30 (k) any other factor as may be considered relevant by the Bank,
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1 fromtimeto time.
2 (3) An authorisation issued under subsection (2) of this section shall
3 be in such form as may be prescribed by the Bank and shall:
4 (a}state the date on which it takes effect;

-5 {b) state the conditions subject to which the authorisation shall be in

6 force;
7. (c) indicate the fees, if any, to be paid for the authorisation to be in
8 force;
9 (d) where it is considered necessary, require the applicant to furnish a
10 risk management framework, including allocation of liability for the proper
11 conductofthe p.ayments system under the provisions of this Act; and
12 (e) continue to be in force unless the authorisation expires or is
13 . revoked.
14 (4) Where an applicétion for authorisation is granted, the Bank shall
15 givewritten notice of that fact to the applicant.
16 (5) Every application for authorisation shall be processed and
17  determined by the Bank within six months from the date of submissicn of
18  completion of documentation by the applicant to the Bank.

iﬁf?ﬁﬁlﬁfﬂ 19 6.-(1) Where the Bank considers that the application for authorization
20  should be refused, it shall give notice stating the reasons for its refusal to the
21  applicant and the applicant may within thirty days make representation to the
22 Bankinrespect ofthe notice.
23 (2) An applicant who fails to act in accordance with the provision of
24 subsection (1) of this section shall be deemed to have withdrawn its

- 25 application,

Revocation of 26 7.-(1) Where a payments system participant:

authorisation
27 (a) contravenes any ofthe provisions ofthis Act:
28 . (b) fails to comply wi:th any statutory instrument issued pursuant to
20  thisAct; : — E ot o
30 (c) fails to comply with the orders or direc;tions,_is_sucd by the Bank; - -
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(d) operates a payment system contrary to the conditions subject to
which the authorisation was issued;

() becomes insolvent, dissolved or wound up;

(f) operates a payment system in a manner detrimental to the
menetary policy ol the country; or

(g) has its operating licence revoked by the Bank or any other
relevant regulatory authority pursuant to the provisions of the Banks and
Other Financial Institutions Act or any other law, the Bank may, by order
revoke the authorisation granted to the payment system participant under
this Act,

(2) The order of revocation issued under subsection (1) of this
section shall include necessary provisions to protect and safeguard the
interests of persons affected by such order of revocation.

(3) Where the Bank revokes the authorisation pursuant to
subsection (1) of this section, it shall comniunicate such revacation to all the
participants in the payments system by public notice published in the official
gazette.

8.-(1} A system participant shall not effect any change in its
paynients system which would affect the structure or the operation of the
national payment systems without:

(&) the prior approval of the Banl; and

(b} giving not less than 30 days' notice of the approved change to
other system participants.

(2) Where the Bank has any objection to'the proposed change for
any reason, it shall communicate such objection to the system participant
within two weeks of receipt of the notice of the proposed change from the
participant. ' ‘

(3) Notwithstanding the provisions of subsections (1) and (2) of
this section, the Bank may, in the interest of monetary policy of the country

or in the public interest, permit or direct a system pari:'icipant to make

Change in the
payments system
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1 changes in a payments system and shall immediately notify other system
2 participants of such changes.
3 (4) For the purpose of subsection (1) of this section, a change which
4 would affect the structure or the operation of the national payment systems
35 shall Ee as prescribed by the Bank, from time to time,
6 PART III - PAYMENTS AND SETTLEMENTS
Payment 7 9.-(1) Apersonshall notintroduce a payment instrument unless the:
provisions
8 (a) person is a system participant;
9 (b) instrument is registered with the Bank upon application made to it
10 bytheperson in a form prescribed by the Bank; or
11 (c) person is exempted under subsection (2) of this section.
12 (2) The Bank may, by notice in writing, exempt any person or
13 category of persons from the application of subsection (1; of this section,
14 .where it is satisfied that such exemption is in the public interest and will not
15 cause undue risk to the national payments system and subject to such other
l6  conditions as the Bank may prescribe
17 (3) A person who contravenes subsection (1) of this section commits
18 an offence and is lable on conviction to a term of not less than one year
19 imprisonment or to a fine ofnot less than three million Naira or both.
T:iig é;atrty 20 .- A persdn shatl not accept money or payment instructions, as a
pY 21 regular feature of business, from any other person for purpoeses of making
22 payment on behalf of that other person to a third party to whom that payment is
23 due,unless the person accepting money or payment instructions is:
24 {a) a system participant or its agent; or
25 (b) a person or one of a category of persons exempted by the Bank
.26 . undersubsection (3) ofthis section,
27 (2) Subsection (1) of this section shall not be construed as prohibiting
28 theacceptance of money or payment instructions, by:
29 () a'holding company from its subsidiary or by a subsidiary from its
30

holding company, or by a subsidiary from another subsidiary of the same
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1 holding company; or

2 {b) an agent of the holding company or subsidiary referred to in
3 paragraph (a) of this subsection,

4 (3) The Bank may, by notice in writing, exempt any person or
3 category of persons from the application of subsecltion (1) of this section,
6 where it is satisfied that such exemption is in the public interest and will not
7 cause undue risk to the national payments system and subject to such other
8 conditions as the Bank may prescribe.

9 (4) Subject to guidelines issued by the Bank, no person shall
10 deposit, dear or pay any payment instrument into any account other than the
11 account of the beneficiary as stated on the face ofthe instrument.

12 (5) A system participant shall report any incidence of unauthorised
13 transfer of funds to the Bank within fourteen days of becoming aware of the
14 transfer. |

15 (6) A person who contravenes the provisioﬁs of subsections (1) and
16 (4) of this section commits an offence and shall on conviction be liable;

17 (a) in the case of an individual, to a term of not less than one year
18 imprisonmentor to 2 fine of not less than three million Naira or both, and

19 (b} in the case of a body corporate, to a fine of niot less than fifteen
20 million Naira, -

21 (7) The Bapok shall impose on a system pérticipant, who
22 contravenes the provision of subsection (5) of this section, a fine of the sum
23 of fifleen million Naira. |

24 H.—(T)lA persdn shall not dear paymeﬁt instructions unless the Clearing
25 person is an authorised system participant or its égent. . oY
26 (2) A person who contravenes the provisions of subsection (1) of
27 thissection comllnits an offence and is liable on convictic;n:

28 . “ -(a) in the case of an individu.al, to a term of r;ot less than one year
29 imprisonment or to a fine of 116t less than three M illion Naira or béth; and_

3o

(b in the case ofa body corpoi‘ate to a fine of not less than fifteen
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Million Naira.

(3) For the purposes of establishment and operation of clearing
houses fora sound and efficient operation of payment system, the provisions of
section 47 of the Central Bank of Nigeria Act, and any amendments thereto
shall apply.

12.-(1) A person shall not participate in the settlement systems unless
such person is the Bank or a system participant.

(2) A person who contravenes subsection (1) of this section, commits
an offence and is liable on conviction to a term of not less than one year
imprisonment orto a fine of not less than three million Naira or both.

(3) A system participant shall discharge any payment or settlement
obligation in accordance with applicable settlement rules in money or by
means of an entry passed through the settlement system to the credit of the
settlement account ofthe beneficiary system participant.

(4) The timing for finality of settlement shall be as set out under the
applicable settlement rules referred to in subsection (3) of this section,

~ (5) A discharge of payment or settlement Obligation that has been
effected interms of subsection (3) of this section is final and irrevecable,

{6) Notwithstanding the provisions of any cther law, a settlement
instruction that has been finally and irrevocably effected in terms of subsection
(3) of this section may not be revoked, reversed, netted, set-off or set aside.

(7) The Bank may, prescribe such conditions, rules or procadures, as it
considers necessary regarding the issuing of settlement instructions and
discharging of settlement obligations including security in support of
settlements.

(8) The cenditions, rules or procedures issued pursuant to the

“provisions of subsection (7) of this section shall be incorporated i the

. settlement agreements to be entered into bétween system participants and their

agents orbetween system participants themss_:lves.

(=9) In the event of \-)Vinding.up proceedings against a system
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participant the Registrar of the Federal High Court shall forward or cause to
be forwarded to the Bank, a copy of the petition for winding-up within
fourteen days of its .ﬁling -and any consequential Order thereof within
fourteen days of its issuance.

(10) Notwithstanding the provisions of the Companies and Allied
Matters Act, a winding-up Order shall not affect any settlement that has
become final and irrevocable prior to the service ofthe Order on the Bank.

13.-(1) Notwithstanding anything to the contrary in the Companies
and Allied Matters Act, any other law, subsidiary legislation, rule, procedure
or practice, where the authorisation of a system participant is revolked
pursuant to the provisions of section 7 of this Act; or a system participant is
wound up by an order of a court of competent jurisdiction, or a receiver or
liguidator is appointed for a system participant; any provision contained ina
written netting agreement to which the system participant is a party or any
netting rule or practice applicable to the system participant shall be binding
upon the liquidator or receiver in respect of:

{a) any payment or settlement instruction which has been delivered
to another payment system participant, a payment service provider or to the
Bank prior to the revocation, winding up order, or appointment of the
liquidator or receiver and which instruction:

(i) is subject to calculation and determination through clearing or
netting; or

(ii) may result in a payment or settlement obligation, which
obligation is to be discharged on or after the date of the revocation, the
winding-up order, or appointment of the receiver 6r liquidator, or the
discharge of which was overdue on the date of the winding-up order, or
appointment of the receiver or liquidator, as the casé may be.

(b) any payment or scttlement obligation, which:

(i) has been determined through netting prior 10 the revocation, the

 issue ofthe winding-up order or appointment of the receiver or liquidator; or

Settlemient and
Insolvency
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is to be discharged on or after the date of the revocation, the winding-up order,
appointment of the receiver or liquidator, or the discharge of which Ifv'8S

overdue on the date of the windiag-up order, appointment of the receiver or

liquidator.

{2) Notwithstanding anything to the contrary in the Companies and
Allied Matters, any other law, subsidiary legislation, rule, procedure or

practice, any asset of a system participant which the system participant, priorto

the revocation or issue of its winding-up order, has provided:

(a) to the Bank or any other system participant as security in respect of
its settiement Obligation, may be utilised by the Bank or system participant to
the extent required for the discharge of that settlement obligation; or

(b) interms of a written agreement with a payment service provider, to
the service provider as security in respect of its payment obhgatmn may be
uti llsed by the payment service pr 0V1d61 to the extentrequired for the discharge
of that pdymenf obli gatlon

7 PARI V- POWER& or THE BANK

14 “The Bank sha]l have power [0 carry out supervisory duties m
respect of payment Systems and Sys[ﬁem par llClpaDlS

15.-(1) The Bank may reque_st from any syste-m pa:ﬁcipant such
retums or documents as it may require or other information regarding the
oper'ltlon ofits p'tyments system at such mterva]s in sueh form and in such

manner as the Bank may, from time to tlme requu € oras may be prescribed and

the system partlclpant shall comp]y w1th the request

(2) SubJect to the p10v1s1ons of subscetlon (4) of this section, any

‘documenL or 1nformat10n obt"lmed by the B”mk undcr thIS sect1011 shall be kept

conﬂdenual
(3) My persou who fcuis o comply w1th the p1 ovisions ()f subsection
(2) of ﬂliS scct]on commlts an offencc and is 11'1ble on conv1ct10n to:

(a) nnpt lsonmem for a tmm ofnot less [han two yea1 s, 0rtoa fine ol"

not less L]nn five hundt ed thousand Naira or botI] cll]d
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(b) the payment of a compensation to the victim of the disclosure,
of an amount commensurate to the damage suffered as a result of the
disclosure, where damages resulted.

(4) Notwithstanding anything contained in subsection {2) of this
section, the Bank may disclose any information or tender any document
obtained by it to any person or institution to whom the disclosure of such
information or tendering of such document is considered necessary for
protecting the integrity, effectiveness or safety of the national payments
system, or in the interest of banking or monetary policy or the operation of
the payments system generally orin the public interest or in compliance with
any legal requirement,

16.-(1) Where the Bank is of the opinion that:

(a)a system participant is engaging in or is about to engage in any

act, omission or course of conduct that results in or is likely to result in

. systemic risk being inadequately controlled; or

(b) any action under paragraph (a) is likely to affect the payments
system, the monetary policy or the credit policy of the country, it may
suspend the system participant or issue directions in writing to the systc,m
participant within such time as the Bank may specify to:

() cease or desist from engaging in the act onu.ssion ot course of
conductrelating to the systemicrisk; or.

(ii) perform such acts as may be necessary, in the-epinien of the
Bank, toremedy the situation. 7 |

(2) A system pérticip:anf; and every person to whom-a direction has
been issued by the Bank under this section shall comply with:such directive
without any delay and furnish a report of compliatice to the Bank within the
time specified by the directive. .

| ,:(3)-_With01[l}:prejy[dicze to the provisions of subsection (1) to this
section the Bank may, it satisfied that for the purpose of -enabling it to

regulate the payments system or in the interest of management or operation

Power fo issue
directions
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1 of any of the payments system or in the public interest it is necessary to do so,
2 - lay down policies relating to the regulation of payments system including
3 electrotic, non-electronic, cross - border, domestic and international payments
4 system affecting domestic transactions and give such directions in writing as it
5 may consider necessary to system participants or any other person either
6 generally or in particular, pertaining to the conduct of business relating to the
7 payments system.
8 (4) Notwithstanding the provisions of any other law or regulation, the
9 Bank may:
10 {a) preséribe the standards and technical specifications of payment
11 devices;and
12 (b) certify such payment devices or channels.

Power to make 13 17.-(1) The Bank may make regulations in line with the provisions of

regulations :
14  this Actrelating to:
15 (a) consumer protection;
16 (b resolution of disputes between the parties as set out in section 33 of
17 thisAct;
18 (c) cross border payments and settlement;
19 (d) any matter ‘which is required or permitted by this Act to be
70  determined by the Bank; and
21 (e) all other matters which the Bank considers necessary or expedient
22 for the efficient functioning of the national payments, clearing and settlement
23  systems. 7
24 (2) A person who contravenes any of the provisions of the regulations
25  made pursuant to subsection (1) of this section shall be liable to such penalties
26  asmay be prescribed under the regulations.

Power to establish 27 18.-(1) The Bank may establish, set out the terms of reference and

- Committee and : :

gfé!;?:;m Scheme 28  exercise oversight function over:
29 (a) a cominittee on payment systems strategy to provide advisory
30 * support to it in the administration of this Act in respect of any matter relating to
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payments system as may be required by the Bank; and

(b) Payment Scheme Boards for the efficient management of the
National Payment Systems in Nigeria,

(2) The Payment Scheme Boards shall be responsible for designing
and developing policy for payment or settlement schemes for the approval
ofthe Banlk.

(3) Membership of a commitiee on payment systems strategy
established under sub- section (1} of this section shall be drawn from among
relevant agencies, regulatory authorities and any other person as the Bank
may determine.

{4) Membership of Payment Scheme Boards established under
sub-section (1) of this section shall be drawn from among system
participants and any other persen as the Bank may determine.

{4} The Banl shall be respons.ible for resolving conflicts among the
various Payment Scheme Boards;

19.-(1) The Bank shali be responsible for:

(a) the due administration and enforcement of the provisions of this
Actand other laws and regulations on payment systems

(b} facilitating the implementation of measures for the effective
regulation of payment systems in Nigeria;

(c) setting standards and strategic objectives for national payment
systems management in Nigeria; and

{(d) ensuring interoperability and promotion of wider participation
within set risk management parameters.

(2} The Bank may, from time to time, prescribe the:

{a) format, mode, manner, value and the shape of payment
instructions; _ 7

(b) timings to be maintained by payment systems participants;

V(C)‘ manner of trénsfer of funds within the payments sysiem, either

through paper, electronic means or in any other manner, between banks or

General Powers
of the Bank
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between banks and other system participants;

(d) conditions .subject to which the system participants shall
participate in a payments system and the rights and obligations of the system
participants in the system; and

(e) specifications, modes and procedures for deployment of payments
system infrastructures.

(3) Without prejudice to the provisions of subsection (2) of this
section, the Bank may, from time to time, issue such guidelines, as it may
consider necessary for the proper and efficient management of the payments
system generally or withreference to any particular payment system.,

(4} The Bank may impose charges and fees for approvals, services
and facilities provided by it.

(5) The Bank shall have the right to access any information relating to
the operation of any payment system by a system participant and the system
participant shall provide access to such information.

(6) Any officer of the Bank duly authorised in writing may, for the
purpose of ensuring compliance with the provisions of this Act or any Statutory
Instrument, enter any premises where a payment system is being operated and
may inspect any equipment, including any computer system or other
documents in the premises and may call upon the system participant, any
employee of such system participant or any other person working in such
premises to furnish such information or documents as may be required by such
officer.

{7) A system participant or its employee or any other person working
in such premises that:

(a) wilfully refuses to produce any book, account, document,
equipment or such other informaﬁon;

(b) negligently, wilfully or with intent to defraud give information

- which is false in any material particilar; or

(e) refuses any officer of the Bank access to-the premises or any

.
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equipment, software or other documents in the premises; commits an
offence, V

(8) A person who commits an offence under this section is liable on
conviction:

{(a) in the case of an offence under subsection (4) (a) of this section,
to a fine of N20,000.00 for every day that he withholds the information,
document, book or account in the case of an individual and the system
participant to a fine of not more than N500,000,00 for every day that the said
information, document or book of account was withheld;

(b} in the case of an offence under subsection (4) (b) of this section,

to a maximum imprisonment of 3 years or to a fine not exceeding

'N500,000:00 or to both such fine and imprisonment;

{c) inthe case of an offence under subsection (4) (c) of this section,
to a fine of not less than N200, 000,00 in the case of an individual and the
system participant to a fine of not less than NSO0,000,00.

(9) The Bank may, for the purposes of carrying out its functions

under this Act, conduct or cause to be conducted such audits and inspections

_ofa payment system operated by a system participant and it shall be the duty

of the system participant to assist the Body to carry out such audit or
inspection,

(10) The Bank may enter into agreement or arrangement with other

relevant bodies in Nigeria or in other countries for mutual co-operation and

for the purpose of promoting the safety and efficiency of payment, clearing
and seftlement systems, '
20.-(1) The Bank may, in writing and on such conditions as it
considers necessary: '
_(a) delegate to any officer of the Bank or to any other person any
power conferred on the Bank by this Act; or
{b)authorise any officer of the Bank or any other person to perform

any duty imposed onthe Bank by this Act,

Delegation of
power by the
Bank
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(2) My delegation of a power or authorisation to perform a duty under
subsection (1) of this section does not prevent the Banlk from exercising that
power or performing that duty,

(3) The Bank may at any time and in writing withdraw or revoke any
power delegated or duty assigned by it under subsection (1) ofthis section,

21. The Bank may enter into agreement or arrangement with any
agency or regulatory authorities in Nigeria or in other countries for mutual co-
operation and for the purpose of promoting the safety and efficiency of
payment, clearing and settlement systems.

PART V - INDEMNITY AND RESOLUTION OF DISPUTES, ETC

22. No action shall lie against the Bank nor any of its officers or other
persons appointed or authorised to perform any function under this Act in

respect of anything done or omitted to be done by them in good faith in the

" exercise or performance of any power, authority or function conferred or

imposed on him underthis Act.
23. An officer of the Bank or schemeboards established pursuant to

this Act shall not be personally liable for any loss or damage arising out of any

* actdone or omitied to be done in good faith undér this Aet, unléss such damage

" orlossis duetothe officer's negligence or failure to comply with the provisions

of this Act.

24.-(1) Where a dispute-arises’ bétween thie system participants or

" between payment service providers or betwéen -system - participants and

payimeént service providers; it shall e setttéd by the partics in accordance with
the regulations made pursuant to section 17 ofthis Act. -
(2) “Whete a dispute arises between system participants or service

providers and payers or beneficiaries, it shall: be settled through arbitration,

' conciliation, mediation “ or any otler ‘Altemative” Dispute Resolition

mechanism as may be agreed by the disputing parties. - ==
(3) Where the parties are unable to settle the dispute in accordance

with subsection (1) and (2) of this section, the parties may refer the dispute to
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the Office of the Nigerian Financial ombudsman for settlement.

25, Notwithstanding anything to the contrary in this Act or in any

law relating to the retention of records and for the purpose of this Act, the

Bank, system participants and service providers shall retain all records
obtained or generated in the course of payments, clearings or settlements for
a minimum period of six years from the date of the conclusion of transaction.

26. All electronic transactions under the payment systems shall be
digitally signed or encrypted in a manner that may be determined by the
Bank in accordance with international best practice.

PART VI - OFFENCES AND PENALTIES

27.-(1) My person who in any application for authorisation or in

any return or other documents or in respect of any information required to be

furnished under any provision of this Act, wilfully makes a statement which

is false in any material particular, knowing it to be false or wilfully omits to

make a materfal statement commits an offence and shall be liable on
conviction to imprisonment for a term of not less than one year but not
exceeding three years or to a fine of not be less than one million Naira or
both.

(2) My person who fails to produce or furnish any statement,
information, returns or other documents, which is the person's duty to
produce or furnish, or to answer any question relating to the operation of a
payments system which is required by an.officer making inspection under
this Act, commits an offence and liable on conviction to a fine of not less
than one million Naira or to imprisonment for a term of not less than one yeﬁr
orboth,

(3) The Bank may withdraw any authorization granted under this
Actwhere: o .

{a) direction issued under this Act is not complied with within the
period stipulated by the Bank and where no such period is stipulated, within

areasonabletimeyor . .. ...

Retentien of
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{b) a.penalty imposed by the Bank under this Act or regulation is not
settled within a period of thirty days from the date it was imposed.

(4) Where any provision of this Act is contravened, in respect of
which no penalty has been specified, the person shall on conviction be liable:

(a) in the case of an individual, to a fine of not less than five million
Naira and in the case of a continuing contravention or default, a further fine of
teti thousand Naira for each day, during which the contravention or default
continues; and.

(b) in the case of a body corporate, t0 a fine of not less than fiffeen
million Naira and in the case ofa continuing c.ontravention or default, a further
fine of twenty thousand Naira for each day, during which the contravention or
default continues.

28.-(1) Wlere an offence {s committed by a body corporate under this
Act:

(a) the body corporate shall on conviction be Hable to a fine of not [ess
than N20,000,000; and

(b) any person, who at the time of the contravention was in-charge of,
or was responsible for the conduct of the business of the company, shall be
liable and punished in accordance with the provisions of the relevant sections
of this Act.

(2) Nothing contained in subsection (1) of this section shall render
any person liable to punishment if he proves that the contravention took place
without his knovvledge or that he exercised all due diligence to prevent the
contravention. -

29.-(1) The Bank may impese an administrative penalty of not less
than three million Naira or twice the amount involved in such contravention or
default onany person contravening or committing a defaultunder this Act.

(3) Where the contravention or default referred to in subsection {1)of
this section is a continuing one, the Bank may impose a further penalty of

twenty thousand Naira for each day that the contravention or default continues,
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PART VII - MISCELLANEOUS

30( 1) A civil action may only be commeénced against the Bank or
any ofits authorized at the expiration of a period of thirty days after a written
notice of intention to commence the action has been served on the Bank by
the intending plaintiff or his agent and the notice shail clearly and explicitly
state the:

(a) cause ofaction;

{b) particulars ofthe c]éim;

(c)reliefwhich he claims; and

(d) thename and place of abode of the intending plaintiff.

{2) The notice referred to in subsection (1) of this section,
summons or other documents required or authorized to be served on the

Bank or any of its authorized officers under this Act or any other enactment

“or law, may be served by:

(i) delivering it to the Governor of the Central Bank of Nigeria, or

(ii) sending it by registered post addressed to the Governor of the
Central Bank of Nigeria at its head office. .

31.-(1). The Office ofthe Attorney-General of the Federation shall
prosecute the offences under this Act. '

(2)No prosecution in respect of any offence under this Act shall be

~ instituted without the consent in writing of the Attorney-General of the

Federation,

32. The Federal High Court (in this Act referred to as "the Court™)
shall have jurisdiction to try offences, hear and determine proceedings
arising under this Act.

33. In any action or suit against the Barnk, no execution shall be
levied or attachment process issued against any property of the Bank unless
not less than three months' notice of the intention to execute or attach has

been given to the Bank. 5

Civil proceedings

Prosecuting
authority

Jurisdigtion

Restriction on
execution against
property of the
Bank
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34, Inthis Act, unless the context otherwise requires:
"Bank" or lithe Bank" means the Central Bank of Nigeria established under the
Central Bank of Nigeria Act;
"hank" means a bank licensed under the Banks and other Financial Institutions
Act or any other legislation; '
"Banks and other Financial Institutions Act" means Banks and Other Financial
Institutions Act, Cap B3, Laws of the Federation of Nigeria, 2004;

"beneficiary” means the person to whom payment is due;

© "business day" means any day other than a Saturday, Sunday or public holiday

inNigeria;

"Central Bank of Nigeria Act” means the Central Bank of Nigeria Act, (No. 7,
2007,

"clear” or "clearing" means the exchange of payment instructions between
system participants with a view to reconciling, confirming, perfecting or
honouring payment instructions and switching;

"clearing system" means a system whereby system participants can exchange

data, documents and payment instruments including instructions relating to

funds or securities transfers to any other system participant;

"Companies and Allied Matters Act" means the Companies and Allied Matters
Act, Cap. C20, Laws of the Federation of Nigeria, 2004,

"digital certificate” means an electronic sighature encrypted for giving the user
aunique identifier; . ’

*electronic funds transfer" means any transfer of funds which is initiated by a
person by way of instruction, authorisation or order to a bank to debit or crf;dit
an account maintained with that bank through electronic means and includes
point of sale transfers, automated tellerm achine transactions, direct deposits or

withdrawal of funds, transfers initiated by telephone, internet and card

. payments;

"Governor" and "the Deputy Governor" means the Governor and Deputy

Governors of the Bank appointed under the Central Bank of Nigeria Act;
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"holding company" means a holding company as provided in section 338(5)
(a) of the Companies and Allied Matters Act;

"money" means notes and coins issued in accordance with section 20 of the
Central Bank of Nigeria Act and any other currency being legal tender in
Nigetia,

"national payments system" means the combination of all payment systems
in Nigeria;

“Jetting" means the determination by the system participant of the amount
of money or securities due, payable or deliverable, as a result of setting off or
adjusting the payment obligations or delivery obligations among the system

participants, including the claims and obligations arising out of the

“termination by the system participant, on the insolvency, dissolution or

" winding up of any system participant or such other circumstances as the

system participant may specify in its rules, regulations or bye-laws of the

" transactions admitted for settlement at a future date so that only a net claim

- would be demanded or a net obligation be owied;

*Officer (s)" means officers and employees of the Central Bank of Nigeria;
"Operating licence” means any licence granted by a regulatory authority to

run a business or an enterprise;

- "payer" meas the person making paymert to a beneficiary;

"payment clearing house" means an arrangement Gétwéen two ormore
system participants governing the clearing of payment instructions between

those system participants; ™

~ "payment device" means any terminal used for payment and settlement

including Automated Teller Machine and Point'of Sale terminals; -
"payment instifction” means any instruction, authorisation dr order in any
form, including electronic means, to effect a payment;

"payment instrument" means an instrunient, authority or a process enabling

a payer to issue a payment instruction and includes electronic currency or

any electronic means of effecting payment;
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"payment obligation” means an indebtedness that is owned by one systen
participant to another system participant as a result of clearing or settlement of
one of more payment instructions relating to funds, securities or foreign
exchange or derivatives or other transactions;

"payment scheme” means a set of interbank rules, practices and standards
necessary for the functioning of the payment services;

"payment scheme board" means a body established under this Act;

"Payment Scheme Board" means any group of persons charged with the
responsibility of designing and developing policy for any 'payment or
settlement scheme;

"payment service provider" means a person who provides services involving

direct interaction with the payment systems, settlement systems, clearing

systems and payment system arrangements, as the Bank may authorise from

time to time;

"payment system" means a set of instruments, arrangements, banking

procedures and interbank fund transfer systems that ensure circulation of

money and includes mechanism for clearing and settlement of obligations to

. make payment, but does not inctude:

(a) physical movementof cash; .

(b) a system that does not make any provision for the transfer of funds
by payers or recipients of funds; _ '

(c) a securities settleméllt system operated by persons registered
under the Investrents and Securities Act;or

(d) any other system whose primary inurpose is not that of enabling
persons to transfer funds;
"payment systems arraﬁgement' means procedures and services for -the
processing of payment transactions; y
"payment system operator” means a company who operates an authorised
payments system;

"payment systems services" means all services involving interaction with the
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I

2 miangements asthe Bank 1n'ty auth01 ise from time to time

3 "person' means individuals and entities whether corporate or ineer.porate"

4 person in cl harge of busmess of a body corperate" mcludcs director,

5 manager, semetaiy or othei ]Jl 1n01pal ofﬁcei S of the Comp'lny, '

6 secuuty means any asset as may be deteimmed by the Banl, pledged by a
7 system partICipant as collateral i"ormeetmg its settlement obligations

S "settlement means payment or discharge of ontstandmg obligation that a
9 system p'u t1c1pant owes to anothei systein par tieipant tncludmg security
10 settlement _ -

11 settlement Jiisti‘uetion means an instr uction glven to the settlemcnt system
12 by or on behalf of a system participant to eft"ect settlement of a payment
13 obligation or to discharge any other obligation of one system participant to
14 another system participant;

15 "settlement obligation” means an indebtedness that is owed by a system
16 participant to another system participant as a result of a settlement
17 instruction,;

18 "settlement system” means a system established, operated or designated by
19 the Bank to facilitate the transfer of funds for the discharge of payment Etlltl
20 settlement obligations between system participants;

21 “settlement system operator" means the Bank, Nigeria Inter-Bank
22 Settlement System NIBSS) or any other seltlement system operator as the
23 Bank may designate from time to time;

24 "subsidiary" means a subsidiary companry as defined in section 338(1) (a) of
25 the Cempanies and Allied Matters Act, and includes a subsidiary company
26 ofasubsidiary;

27 "system participant” means a bank or any other person who provides
28 services in the payments system as payment system operator, settiement
29 system operator, service provider or settlement system participant.
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Short title

35. This Bill may be cited as the Payment Systems Management Bill,

2017. |
EXPLANATORY MEMORANDUM

(This Memorandum does not form part of the this Act, but is intended to
explain its purport) This Act seeks to create legal, institutional and regulatory
framework to ensure transparency, effective and efficient management,
administration and operation of payments, clearing and settlements systems in
Nigeria, provide uniform, comprehensive and effective mechanism for
settlement of disputes’ arising from payments system management; create
certainty and predictability and institutionalize best practices in payments

system management in Nigeria.



